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MEMORANDUM
TO: B u d g e t and  C ontro l Board Division D irec to rs
FROM: Donna K. Williams, A ssis tan t E xecutive D ire c to r 5̂

SUBJECT: Sum m ary of Board A ctions a t S ep tem ber 24, 1991, M eeting

T h is lis tin g  of ac tio n s  is an  unofficial sum m ary of th e  Board ac tio n s  ta k e n  a t th e  
re fe ren c ed  m eeting . T he m inutes of th e  m eeting a re  p re se n te d  in a s e p a ra te ,  
more de ta iled  docum ent w hich becomes official when a p p ro v e d  by th e  B oard a t a  
su b se q u e n t m eeting .

1. A cting  a s  th e  S ta te  Education A ssistance  A u th o rity , ad o p ted  a re so lu tio n  
p ro v id in g  fo r  the  issu an ce  and sale of $46,990,000 In su re d  S tu d e n t Loan 
R evenue B onds, 1991 S e rie s ;

2. A dopted th e  B udget and  C ontrol Board agenda  a f te r  a d d in g  to e x e c u tiv e  
sess io n  c o n s id e ra tio n  of a p e rsonnel m atte r;

3. A pproved  th e  m inutes of the  Septem ber 10, 1991, m eeting;

4. R eceived a s  inform ation a re p o rt th a t a re fu n d  of $149,878 from c ru d e  oil 
monies ava ilab le  from th e  D epartm ent of E nergy  has been d e p o s ite d  in th e  
g en e ra l fu n d ;

5. In acco rd  w ith Code Section 1-11-80, g ran ted  th e  following easem ent a s  
recom m ended by th e  Division of G eneral S e rv ice s :

C ounty  Location: 
From:
To:
D e sc rip tio n /P u rp o se

C o n sid e ra tio n :

G eorgetow n
B udget and  C ontrol Board 
Santee E lectric  C ooperative
20’ wide easem ent a c ro ss  th e  D epartm ent of Y outh 
S erv ices M arine In s ti tu te  p ro p e r ty  fo r a n  e le c tr ic  
transm ission  line to p ro v id e  pow er to th e  DYS 
facility
$1.00
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Sum m ary of BCB A ctions
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S ep tem ber 24, 1991, M eeting

6. R eceived a s  inform ation  a re p o r t  th a t  th e  Division of In su ra n ce  S e rv ices  
has developed  a s ta te  d e n ta l plan fee  schedu le  to become e ffe c tiv e  Ja n u a ry  
1, 1992, d e s ig n e d  to b r in g  p la n ’s allowable c h a rg e s  more in  line w ith th e  
c u r r e n t  m ark e t, w ithin  the  p a ram ete rs  of the p la n ’s re so u rc e s ;

7. Received a s  in form ation  a re p o r t  th a t ,  re la tin g  to i ts  po ten tia l defic it in 
1991-92, th e  D epartm ent of Social S erv ices  has red u c tio n  in itia tiv es  in 
p lac e , b u t no co st sav in g s  can be v e rif ied  at th is  p o in t;

8. R eceived a s  inform ation  a re p o r t  th a t  the  D epartm ent of Mental H ealth has 
re p o r te d  th e  re im bursem en t of in te rv iew ee  tra v e l e x p e n se s ;

9. A pproved  th e  follow ing p lan n in g  d is t r ic t  a llocations and paym en ts on a 
q u a r te r ly  b a s is , a s  recom m ended b y  the  B udget D ivision:

U p p er S avannah  Council of G overnm ents $ 70,345
C ataw ba R egional P lann ing  Council 78,701
C e n tra l M idlands Regional P lann ing  Council 113,002
Low C o u n try  Council o f G overnm ents 66,308
Lower S avannah  Council of G overnm ents 81,191
S a n tee -L y n c h es  Regional P lann ing  Council 71,401
B e rk e le y -C h a rle s to n -D o rc h e s te r  COG 112,749
A ppalach ian  Council of G overnm ents 162,983
Pee Dee R egional Council of G overnm ents 86,427
Waccamaw Regional P lann ing  & Developm ent C oun. 75,888

10. A pproved  th e  se lec tion  of th e  follow ing firm s to p rov ide  bond counsel 
s e rv ic e s :

(a )  T echn ical and  C om prehensive Education (T echnical College of th e  
L o w co u n try ): $400,000 commercial loan fo r land  a cq u is itio n : S in k ler 
& B oyd, P . A . ;

(b )  T echn ical and  C om prehensive Education (M idlands T echnical 
C o llege): F inancing  in acco rd  w ith Code Section 59-53-53 of 150 
a c re s  of land  fo r  college cam pus: N elson, M ullins, Riley & 
S c a rb o ro u g h ;

(c )  JEDA: $1 .2  million C larendon  C ounty S tan d -a lo n e  issu e  (K ro h n e rt 
M anufac tu ring  L td . In d u s tr ie s ) :  H aynsw orth , M arion, McKay St 
G u e ra rd ;

(d )  JEDA: $14.5 million F lorence C ounty S tand -a lone  issu e  (C aro lina  
H ospital S ystem , In c o rp o ra te d ) : N elson, M ullins, Riley St 
S c a rb o ro u g h ;
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11. In accord  w ith Code Section  1-11-65, au th o rized  th e  D epartm ent of Mental 
R etardation  to a c q u ire  5 .545 a c re s  in Loris in H orry  C ounty  fo r  $20,000 
Excess Debt S e rv ice  F u n d s (p ro jec t J16-9595), on the  condition  th e  pro ject 
is review ed fav o ra b ly  by  th e  Jo in t Bond Review Committee;

12. In accord  w ith Section 11-35-1210, g ra n te d  p rocu rem en t rece rtif ic a tio n  to 
th e  Medical U n iv e rs ity  w ith in  th e  p a ram ete rs  d e sc rib ed  in th e  aud it re p o rt 
fo r the  follow ing lim its ( to ta l p o ten tia l p u rch a se  commitment w h e th e r 
sin g le - o r  m u lti-y ea r c o n tra c ts  a re  u sed ) fo r a period  of two y e a rs :  
c h em ic a l/rea g en ts , in je c ta b le s , p re sc r ip tio n  d ru g s ,  in tra v en o u s  so lu tions 
and  se ts  and  all o th e r  commodities defined  in the  MMO Commodity Code 
Manual u n d e r  #115-Biochem ical R esearch  and  #27O -D rugs, P harm aceu tica ls , 
Biologicals-Hum an U se, in itia lly  ap p ro v ed  by  MUSC’s P ro d u c ts  Evaluation 
Com mittee, $6,000,000; m edical su p p ly  item s and all o th e r  commodities in 
th e  MMO Commodity Code Manual u n d e r  #475-H ospital S u n d r ie s , inc lud ing  
lin en s , gas c y lin d e rs  and  liqu id  oxygen  fo r p a tien t u se , in itia lly  ap p ro v ed  
by  MUSC’s P ro d u c ts  E valuation  Committee, $3,000,000; h o sp ita l, lab o ra to ry  
and  re se a rc h  eq u ip m en t, $100,000; all o th e r  goods and  se rv ic e s , $25,000; 
an d  c o n su lta n ts , $10,000 p e r  commitment;

13. In accord  with Code Section  1-11-65, a u th o rized  th e  T echnical College of 
th e  Low country to p u rc h a se  approx im ate ly  3 .5  a c re s  con tiguous to th e  
sou thw est c o rn e r  of the  B eau fo rt Campus fo r the  a p p ra ise d  value of 
$400,000 u sin g  local (c o u n ty )  fu n d s  (p ro jec t H59-9637), on th e  condition 
th e  p ro jec t is rev iew ed  fav o ra b ly  by the  Jo in t Bond Review Committee;

14. A dopted a reso lu tion  a p p ro v in g  the  issu an ce  of $1,100,000 S ta te  In s titu tio n  
B onds, S eries 1991G, fo r S ou th  C arolina S ta te  College;

15. A dopted a reso lu tio n  a p p ro v in g  South  C arolina S ta te  H ousing F inance and 
Developm ent A u th o rity  p ro p o sa l to issu e  $7,000,000 Multifamily Housing 
R evenue B onds, S e ries  1991, on behalf of th e  U nited Dominion - Plum 
C hase A partm en ts p ro je c t;

16. In accord  w ith Code Section  1-1 l - 5 6 0 ( c ) , ex ten d ed  fo r 31 days the period  
in which th e  $3,000,000 allocation  fo r th e  A bbeville C oun ty  Bibb Company 
p ro jec t is va lid ;

17. A dopted reso lu tio n s  a p p ro v in g  th e  following p roposa ls  to issue  rev en u e  
bonds:
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(a )  Issu in g  A u th o rity : 
Amount of Issue:

A llocation Amount: 
Name of Project: 
Employment Im pact: 

P ro ject D escrip tion:

(b )  Is su in g  A u th o rity : 
Amount of Issue:

A llocation Amount: 
Name of Project: 
Employment Im pact: 
P ro ject D escrip tion:

C h arle s to n  C ounty
$4,065,000 In d u s tr ia l R evenue R efund ing  
B onds 
-0 -
C o b u rg  D airy , In c .
c u r re n t  em ploym ent in C h a rle s to n  C ounty  
158
re fu n d  S eries  1986 bonds (fac ility  to 
p ro ce ss  milk and o th e r  food an d  b e v e rag e  
p ro d u c ts )

C h e s te r  C ounty
$125,000,000 F e e -in -L ie u -o f-T a x es  
In d u s tr ia l Developm ent Bond 
-0 -
T eledyne Allvac P roject 
300
e x tru d in g  metal coils and  b a rs

18. A dopted  a reso lu tion  a p p ro v in g  th e  p r iv a te  sale to an u n d e rw r ite r  fo r 
pub lic  o ffe rin g  th e re a f te r  $14,500,000 Economic Developm ent R evenue 
Bonds a n d /o r  Notes by th e  Jobs-Econom ic Developm ent A u th o rity  fo r th e  
C aro linas Hospital System  p ro je c t;

19. A greed  to hold budget h e a r in g s  a t 9:00 a .m . - 4 :30  p .m . on T h u rs d a y , 
O c tober 24, 1991, in Room 105 of th e  G re sse tte  Office B u ild ing ;

20. A greed  to  hold its  next re g u la r  m eeting a t 10 a .m . on T h u rs d a y , O c tober 
31, 1991, in th e  G overnor’s co n fe ren ce  room in th e  S ta te  H ouse; and  to  
c o n s id e r  agency  req u e s ts  fo r exem ptions from th e  3% b u d g e t red u c tio n  a t 
th a t  m eeting;

21. C o n c u rre d  in Division of In form ation  R esource  M anagem ent p lans to red u ce  
local te lephone system  ra te s  in Columbia e ffec tiv e  J a n u a ry  1992 an d  in long 
term  p lan s to reduce local te lephone  system  ra te s  fo r Columbia an d  
C h a rle s to n  in Ja n u a ry  1994; an d  su p p o rte d  th e  D ivision’s position  th a t any  
ag en cy  a n tic ip a tin g  w ithdraw al com pletely from th e  s ta te  te lephone  system  
be  held resp o n sib le  fo r th e  rem ain ing  paym ent on the  em bedded investm en t 
s tra n d e d  as a re su lt of th e  w ithd raw al; and

22. C onfirm ed the appointm ent of L u th e r  F . C a r te r ,  P h .D . , to the  position  of 
E xecu tive  D irector of the B udget and  C ontro l Board at a sa la ry  of $97,367, 
th e  minimum of the sa la ry  ran g e  fo r th e  position , e ffec tiv e  Decem ber 17, 
1991.

DKW/nsl
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MINUTES OF STATE BUDGET AND CONTROL BOARD MEETING 
SEPTEMBER 24, 1991 9:00 A . M.

The B udget and  C ontro l Board met a t  9:00 a .m . on T u e sd a y , S ep tem ber 24, 
1991, in th e  G o v e rn o r’s con fe rence  room in the S ta te  H ouse, w ith  the  follow ing 
m em bers in a tte n d a n c e :

G overnor C arro ll A. C am pbell, J r . ,  C hairm an;
Mr. G rady  L. P a tte rso n , J r . ,  S ta te  T re a s u re r ;
Mr. Earle E. M orris, J r . ,  C om ptroller G eneral;
S e n a to r Jam es M. W addell, J r . ,  Chairm an, Senate  F inance Com mittee;
R e p re se n ta tiv e  William D. Boan, C hairm an, Ways and  Means Com m ittee.

Also a t te n d in g  w ere E xecutive D irector J e s s e  A. C oles, J r . ; Board 
S e c re ta ry  Donna K. Williams; D eputy  Executive D irec to r J .  Samuel G risw old;

C hief D epu ty  A tto rn ey  G eneral Jo seph  D. Shine; G o v ern o r’s S en io r E xecu tive  

A ss is tan t L u th e r  F. C a r te r ;  S en ior A ssis tan t S ta te  T re a s u re r  C . C. "C h u c k ” 

S a n d e rs , J r . ; A ss is tan t C om ptroller G eneral G eorge M. L u sk ; F inance Committee 

D irec to r of R esearch  Susan  K. Hooks; Ways and Means Committee D irec to r of 

R esearch  F rank  F usco ; and  o th e r  Board s ta f f .

[S e c re ta ry ’s Note: T h is Board m eeting was held im m ediately follow ing a 
m eeting of th e  S ta te  E ducation A ssistance  A u th o rity , th e  m em bers of w hich a re  
B udget and  C ontro l Board m em bers, ex  officio. J

A doption of A genda

Upon a motion by  Mr. P a tte rso n , seconded b y  S ena to r W addell, th e  Board 
ad o p ted  the  a g en d a  a f te r  a d d in g  to ex ecu tiv e  sess io n  c o n sid e ra tio n  of a p e rso n n e l 
m a tte r .

M inutes of P rev io u s M eeting

Board m em bers p rev io u s ly  had been fu rn ish e d  a d ra f t  v e rs io n  of th e  

m inutes of th e  S ep tem ber 10, 1991, B udget and C ontro l Board m eeting .

Upon a motion by Mr. P a tte rso n , seconded b y  Mr. M orris, the  Board 

a p p ro v ed  th e  re fe ren c ed  m inutes as w ritte n .

Blue A genda

Upon a motion by Mr. M orris, seconded by M r. P a tte r s o n , the  Board 
a p p ro v ed  all item s inc luded  on th e  b lue agenda.

Blue ag en d a  item s a re  iden tified  as such  in th ese  m in u te s .
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M inutes o f B udget and  C ontro l B oard M eeting
S ep tem ber 24, 1991 — Page 2

G eneral S e rv ice s : R efund from D epartm ent of E nergy  (B lue  A genda #1)

The B oard was ad v ised  tha t anyone  who had p u rc h a se d  re fin ed  petro leum  

p ro d u c ts  d u r in g  th e  A ugust 1973 - J a n u a ry  1981 period  w as e lig ib le  to a p p ly  fo r a 
re fu n d  from c ru d e  oil monies availab le  fo r d isb u rsem en t b y  the  D epartm ent of 

E n erg y .

The Division of G eneral S erv ices app lied  fo r a re fu n d  based  on 187,348,115 

gallons of pe tro leum  p ro d u c ts  u se d .
A re fu n d  of $149,878 has been  deposited  in th e  g en era l fu n d .
The Board rece ived  as inform ation a re p o rt th a t  a re fu n d  of $149,878 from 

c ru d e  oil monies availab le  from the D epartm ent of E nergy  h as  been  deposited  in 
th e  g en era l fu n d .

Inform ation re la tin g  to th is  m a tte r  h a s  been  re ta in ed  in th e se  files and  is 
id en tified  as E xhib it 1.

G enera l S e rv ice s : Easem ent (B lue A genda #2)

Upon a motion by  Mr. M orris, seconded  by  Mr. P a tte rso n , th e  B oard , in 

acco rd  with Code Section 1-11-80, g ra n te d  the  follow ing easem ent as recom m ended 

by  th e  Division of G eneral S erv ices:

C ounty Location: G eorgetow n
From: B udget and  C ontro l Board
To: Santee  E lectric  C ooperative
D e sc rip tio n /P u rp o se : 20’ wide easem ent a c ro ss  the

D epartm ent of Y outh S e rv ice s  M arine 
In s ti tu te  p ro p e r ty  fo r  an  e le c tr ic  
transm ission  line  to p ro v id e  pow er to 
the  DYS fac ility

C o n sid e ra tio n : $1.00

Inform ation re la tin g  to th is  m a tte r  has been re ta in ed  in  th e se  files and  is 
iden tified  as E xhib it 2.

In su ra n c e  S e rv ic e s : 1992 Dental Plan Fee S chedu le  (B lue A genda #3)

T he B oard was adv ised  th a t th e  s ta te  den ta l p lan  has o p e ra te d  since  

F e b ru a ry  1986. Paym ent fo r se rv ice s  is limited to a fee  sch ed u le  am ount fo r  each  
p ro c e d u re . T he  fee schedu le  has not been a d ju s te d  from 1985 to 1989 and  the
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M inutes of B udget and  C ontro l Board M eeting
S ep tem ber 24, 1991 — Page 3

p la n ’s allow able c h a rg e  has fallen c o n s id e ra b ly  below p re v a ilin g  m arket fees in  a 

num ber of in s ta n c e s .
T he D ivision ad v ised  th a t  it h a s  w orked to b r in g  the  p la n ’s fee sch ed u le  

c lo se r to am ounts p re v a le n t in  the m ark e tp lace , an d  po in ted  o u t th a t ,  even  
w ithou t any  g ro w th  in c o n tr ib u tio n s , the  den ta l p lan  co n tin u es  to be financia lly  

r o b u s t .
With in p u t from  the SC Dental A ssociation and  R. E. H a rr in g to n , the p la n ’s 

claims a d m in is tra to r , the  Division h a s  developed a fee sch ed u le  to become 

e ffe c tiv e  J a n u a ry  1 , 1992, d esigned  to b r in g  p lan  allowable c h a rg e s  more in line 

w ith th e  c u r r e n t  m ark e t, w ith in  th e  p a ram ete rs  o f th e  p lan ’s re s o u rc e s .
T he D ivision ad v ised  th a t  it does not e x p ec t to re q u ire  a ra te  in c rease  fo r 

th e  d en ta l p lan  in 1993 even with th e  p roposed  c h an g e s  in th e  fee sc h ed u le .

T he B oard rece ived  as  inform ation a re p o r t  th a t the  D ivision of In su ra n c e  

S e rv ice s  h as  developed  a s ta te  den ta l plan fee sc h ed u le  to become e ffec tiv e  

Ja n u a ry  1, 1992, d esig n ed  to b rin g  p lan ’s allowable c h a rg es  more in  line w ith the 

c u r r e n t  m a rk e t, w ith in  the  p a ra m ete rs  of th e  p la n ’s re s o u rc e s .

Inform ation  re la tin g  to this m a tte r  has been  re ta in ed  in  th ese  files and  is 

id en tified  a s  E xhib it 3.

B udge t D ivision: DSS Potential 1991-92 D eficit U pdate  (B lue A genda #4)

On J u ly  17, 1991, th e  D epartm ent o f Social S erv ices ad v ised  of a po ten tia l 

de fic it of $11.5 m illion. DSS a d d re sse d  s tra te g ie s  to d e c rea se  the  defic it in a 

Deficit R eduction  P lan .
At th a t  m eeting , the  Board h ad  d irec ted  th e  Division to m onitor and  w ork 

c losely  w ith DSS to  e n su re  th a t  all s ta te  and  o th e r  fu n d s  a re  u tilized  to red u ce  
and m anage the  po ten tia l d e fic it, a n d  to make re g u la r  re p o r ts  to th e  Board on the 

p ro g re s s  b e in g  m ade.

DSS h as  ad v ised  the  Division th a t red u c tio n  in itia tiv e s  a re  in p lace , b u t no 

cost sa v in g s  can b e  verified  a t th is  po in t.

The Board received  a s  inform ation a re p o r t  th a t ,  re la tin g  to i ts  po ten tia l 

de fic it in 1991-92, th e  D epartm ent of Social S erv ices  has red u c tio n  in itia tiv e s  in 

p lace , b u t no cost sav in g s  can  be v e rif ied  a t th is  p o in t.
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M inutes of B udget and C on tro l B oard M eeting
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Inform ation re la tin g  to th is m atter h a s  been  re ta in e d  in  th e se  files an d  is 

id en tified  as Exhibit 4 .

E xecu tive  D i r . : In terv iew ee T rav e l E xpense R eim bursem ent (B lue A genda #5)

T he Board received  as inform ation a  re p o r t  th a t  the  D epartm ent o f  Mental 
H ealth has rep o rted  th e  reim bursem ent o f $326.50 of in te rv iew ee  tra v e l e x p e n s e s .

Inform ation re la tin g  to th is m atter has been  re ta in e d  in th e se  files and  is 

id en tified  as Exhibit 5.

B udget D ivision: 1991-92 P lann ing  D is tric ts  A p p ro p ria tio n  (R e g u la r S ess ion  #1)

T he Division adv ised  th a t th e  Council of G overnm ents has re q u e s te d  

paym ent of $918,995 to the  P lann ing  D is tric ts  in acco rd  w ith the  1991-92 
A p p ro p ria tio n s  A ct, Section 122, Item I I I . B . , Aid to P lan n in g  D is tric ts  a n d  th a t 

th e  inform ation req u ire d  by Proviso  122.7 has been su b m itte d .
T he Division adv ised  th a t ,  in  accord  w ith P roviso  122 .6 , 50% of th e  

a p p ro p r ia te d  amount is  d is tr ib u te d  equally  among th e  ten  d i s t r ic t s ,  and  50% is 

d is tr ib u te d  on a per cap ita  b asis .
T he Division recommended a p p ro v a l of th e  follow ing p lan n in g  d is t r ic t  

a llocations and paym ents on a q u a rte r ly  b a s is :

U pper S avannah  Council of G overnm ents $ 70,345
Cataw ba Regional P lanning Council 78,701
C en tra l M idlands Regional P lann ing  Council 113,002
Low C oun try  Council of G overnm ents 66,308
Lower Savannah Council of G overnm ents 81,191
S an tee -L y n ch es Regional P lann ing  Council 71,401
B e rk e ley -C h a rle s to n -D o rch es te r COG 112,749
A ppalachian Council of G overnm ents 162,983
Pee Dee Regional Council o f G overnm ents 86,427
Waccamaw Regional P lann ing  & Developm ent C oun . 75,888

T otal $918.995

Upon a motion b y  Mr. M orris, seconded  by  M r. P a tte rso n , the  B oard  

a p p ro v e d  the  p lann ing  d is tr ic t a llocations and paym ents on a q u a r te r ly  b a s is , as 

recom m ended by  the B udget Division.
S en a to r Waddell absta ined  from v o tin g .
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Inform ation  re la tin g  to th is  m atter has been  re ta in e d  in th e se  file s  an d  is 

id en tified  a s  E xhibit 6.

S ta te  T r e a s u r e r :  Bond Counsel Selection (R eg u la r S ession  #2)
Board ap p ro v a l of th e  following bond counsel w as re q u e s te d :

(a ) S ta te  Board fo r Technical and  C om prehensive E ducation  (T echn ical 
College of the  L ow country): $400,000 comm ercial loan fo r  land 
acq u isitio n :

(1) S ink ler & B oyd, P . A . ;  and
(2) The McNair Law Firm , P .A .

(b )  S ta te  Board fo r Technical and  C om prehensive E ducation  (M idlands 
T echnical C ollege): F inancing in acco rd  w ith  Code Section  59-53-53 
of 150 a c re s  of land fo r college cam pus:

(1) N elson, M ullins, Riley & S c a rb o ro u g h ; a n d
(2) H aynsw orth , M arion, McKay & G u e ra rd

(c ) Jobs-Econom ic Development A u th o rity : $1 .2  million C larendon  
C oun ty  S tand-alone  issue  (K ro h n ert M an u fac tu rin g  Limited 
I n d u s t r ie s ) :

(1) H aynsw orth , M arion, McKay & G u e ra rd ; an d
(2) T he McNair Law Firm , P .A .

(d )  Jobs-Econom ic Development A u th o rity : $14.5 million F lo rence  
C ounty  S tand-alone  issue  (C aro lines H ospital S y stem ,
In c o rp o ra te d ) :

(1) N elson, Mullins, Riley & S c a rb o ro u g h ; a n d
(2) H aynsw orth , M arion, McKay & G u e ra rd

Upon a motion by Mr. P a tte rso n , seconded by S e n a to r  W addell, th e  B oard 

a p p ro v e d  th e  selection  of th e  following firm s to p ro v id e  bond counse l s e rv ic e s :

(a ) T echnical and  C om prehensive Education (T ech n ica l C ollege of th e  
L ow coun try ), $400,000 commercial loan fo r  land a c q u is itio n : S in k le r 
& B oyd, P .A . ;

(b )  T echnical and  Com prehensive Education (M idlands T echn ical 
C o llege): F inancing  in accord  with Code Section  59-53-53 of 150 
a c re s  of land fo r college cam pus: N elson , M ullins, Riley & 
S ca rb o ro u g h ;

(c )  JEDA: $1.2 million C larendon C ounty S ta n d -a lo n e  is su e  (K ro h n e rt 
M anufactu ring  L td . In d u s tr ie s ) :  H ay n sw o rth , M arion, McKay & 
G u e ra rd ;
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(d ) JEDA: $14.5 million F lorence C oun ty  S tan d -a lo n g  is su e  (C aro lin as  
H ospital S ystem , In c o rp o ra te d ) :  N elson, M ullins, R iley & 
S carb o ro u g h

Inform ation re la tin g  to th is  m atte r has been re ta in ed  in th e s e  files and  is 

iden tified  a s  E xhib it 7.

G eneral S e rv ic e s : Mental R e ta rd a tio n  P ro p e r ty  A cquisition  (R e g u la r  S ession  #3)

G eneral S e rv ices  D ivision D irec to r R ichard  W. Kelly a p p e a re d  b e fo re  th e  

Board on th is  m a tte r .
The D ivision recom m ended ap p ro v a l o f the  D epartm ent of M ental 

R eta rda tion  re q u e s t  to a c q u ire  5.545 a c re s  in  Loris in H orry  C o u n ty  to b e  the s ite  

of a fu tu re  comm unity re s id e n c e .
The p ro p e r ty  has b een  a p p ra ise d  fo r $61,000; the ow n er, S o u th e rn  Bank of 

L o ris , has a g re e d  to sell it fo r $20,000. T he  environm ental s tu d y  in d ica ted  no 

h aza rd o u s cond itions on th e  s i te . P ro p e rty  M anagement h as rev iew ed th e  

a p p ra isa l and  th e  env ironm en ta l s tu d y , and  a p p ro v e s  th e ir  u se  in g ra n t in g  th is  

re q u e s t .
Mr. Kelly po in ted  o u t th a t th is  perm anen t im provem ent p ro je c t, J1 6-9595, 

has not ye t been  review ed by  th e  Jo in t Bond Review Committee. He ad v ised  th a t  

th e  Bond Committee will meet on S eptem ber 25.
Excess d e b t se rv ice  fu n d s  will be u se d  to p u rch a se  th e  p ro p e r ty .
Upon a motion by M r. P a tte rso n , seconded  b y  Mr. B oan, th e  B o a rd , in 

acco rd  w ith Code Section 1-11-65, a u th o riz e d  the  D epartm ent of M ental 
R e ta rda tion  to a cq u ire  5 .545 a c re s  in Loris in  H orry  C ounty fo r $20,000 E xcess 
D ebt S erv ice  F u n d s (p ro jec t J16-9595), on th e  condition  th e  p ro je c t is rev iew ed  

fav o rab ly  by  th e  Joint Bond Review Com mittee.
Inform ation re la tin g  to th is  m atter h a s  been re ta in ed  in th e s e  files and is  

iden tified  a s  E xhib it 8.

G eneral S e r v ic e s :  MUSC P rocu rem en t R e ce r tif ic a tio n  (R e g u la r  S e s s io n  # 4 )

G eneral S e rv ices  D ivision D irec to r R ichard  W. Kelly a p p e a re d  b e fo re  th e  

B oard on th is  m a tte r .
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T he B oard was ad v ised  th a t th e  Division of G eneral S e rv ic e s , in acco rd  

w ith Section  11-35-1210, has au d ited  the  Medical U n iv e rs ity  a n d  recom m ends its  
re c e rtif ic a tio n  w ith in  th e  p a ra m ete rs  d e sc rib ed  in the  a u d it re p o r t  fo r  th e  

following limits (to ta l po ten tia l p u rc h a se  commitment w h e th er s in g le -  o r  m ulti­

y e a r  c o n tra c ts  a r e  u se d ) fo r a pe riod  of two y e a rs :

c h e m ic a l/re a g e n ts , in je c ta b le s , p re sc r ip tio n  d r u g s ,  in tra v e n o u s  
so lu tions and  s e ts  and all o th e r  commodities de fined  in th e  MMO 
Commodity Code Manual u n d e r #115-Biochemical R esearch  and  #270- 
D ru g s , P h a rm aceu tica ls , B iologicals-H um an U se, in itia lly  a p p ro v e d  
by MUSC’s  P ro d u c ts  E valuation  Committee, $6,000,000 p e r  
comm itm ent;

medical su p p ly  items a n d  all o th e r  commodities in th e  MMO Commodity 
Code Manual u n d e r  #475-H ospital S u n d rie s , in c lu d in g  lin e n s , gas 
c y lin d e rs  and  liquid o x ygen  fo r  p a tie n t u se , in itia lly  a p p ro v e d  by  
MUSC’s P ro d u c ts  Evaluation Com m ittee, $3,000,000 p e r  com m itm ent;

h o sp ita l, lab o ra to ry  an d  re se a rc h  eq u ip m en t, $100,000 p e r  
commitment;

all o th e r  goods and  s e rv ic e s , $25,000 p e r  commitment

- c o n su lta n ts , $10,000 p e r  commitment

Mr. Boan no ted  th a t th e  re p o r t  had re fe r re d  to se v e ra l c o st o v e rru n s  and  

ch an g e  o rd e rs  a n d  th a t the  cost of th o se  had not been  id e n tif ie d . He said  th e re  

had been  a lot of vague  inform ation in  th e  a u d it .

Mr. Kelly in d ica ted  th a t more d e ta ils  a re  in th e  balance of the  a u d it  th an  
a re  in c lu d ed  in th e  sum m ary. He sa id  his s ta f f  has deta iled  w ork ing  p a p e rs  in its  
f ile s . He in d ic a te d  th a t sev era l problem s had  been  found in th e  c o n s tru c tio n  a re a  

and th a t  h is  a u d it s ta f f  had sp en t se v e ra l ad d itio n a l m onths w ork ing  w ith  th e  

S ta te  E n g in ee r’s O ffice and  th e  Medical U n iv e rs ity  try in g  to c o rre c t th e  cost 
o v e rru n  an d  ch an g e  o rd e r  prob lem s. He acknow ledged th a t th e  c o n s tru c tio n  a re a  
a t th e  Medical U n iv e rs ity  is v e ry  com plex.

Upon a motion by  Mr. M orris, seconded  by M r. B oan, th e  B oard , in acco rd  

with Section  11-35-1210, g ran te d  p ro cu rem en t rec e rtif ic a tio n  to th e  Medical 

U n iv e rs ity  w ith in  the  p a ram ete rs  d e sc rib ed  in  the  au d it re p o r t  fo r  the  follow ing 
lim its (to ta l po ten tia l p u rc h a se  commitment w h e th e r s in g le - o r m u lti-y ea r 

c o n tra c ts  a r e  u se d )  fo r a period  of two y e a r s :  c h e m ic a l/re a g e n ts , in je c ta b le s ,
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p re sc r ip tio n  d r u g s ,  in tra v en o u s  so lu tions and se ts  and  all o th e r  comm odities 
defined  in th e  MMO Commodity Code Manual u n d e r #115-Biochemical R esearch  and 
#270-D rugs, P harm aceu tica ls , Biologicals-Hum an U se, in itially  ap p ro v ed  by  
MUSC's P ro d u c ts  E valuation  Committee, $6,000,000; medical su p p ly  item s and  all 
o th e r  commodities in  the MMO Commodity Code Manual u n d e r #475-H ospital 
S u n d r ie s , in c lu d in g  lin en s , gas c y lin d e rs  and  liquid oxygen fo r  p a tie n t u se , 
in itia lly  a p p ro v ed  b y  MUSC’s P ro d u c ts  Evaluation Committee, $3 ,000,000; 

h o sp ita l, lab o ra to ry  and re s e a rc h  equ ipm en t, $100,000; all o th e r  goods and  
s e rv ic e s , $25,000; an d  c o n su lta n ts , $10,000 p e r  commitment.

Inform ation  re la tin g  to th is  m atte r has been re ta in ed  in th ese  files and  is 
id en tified  as E xhib it 9.

G eneral S v cs: T echnical C ollege of th e  Low country P ro p e rty  A cquisition  (R#10)

G eneral S e rv ices  D ivision D irec to r R ichard W. K e lly ap p ea red  b e fo re  th e  
Board on th is  m a tte r .

T he  Division recom m ended app rova l of the  Technical College o f th e  

L ow country  re q u e s t to p u rc h a se  approxim ately  3.5 a c re s  that is  con tiguous to th e  

so u th w est c o rn e r  of th e  B eau fo rt Cam pus.

T he  Division ad v ised  th a t ,  sev era l y e a rs  ago , th e  College had been 

u n su c c e ss fu l in its a ttem p t to a cq u ire  th e  p ro p e r ty . T he  College M aster Plan 

ca lls  fo r loca ting  the  Allied H ealth Facility  on th is  s ite .

T he  p ro p e r ty  has an  ap p ra ise d  value of $400,000. The s e l le r s , C a th e rin e  
K. and  S co tt A. Williams, have  a g re ed  to sell the  p ro p e r ty  fo r th e  a p p ra ise d  
v a lu e . T he  env ironm ental s tu d y  ind icated  no hazardous conditions on  th e  s i te . 

P ro p e rty  M anagement has rev iew ed th e  a p p ra isa l and th e  environm ental s tu d y , 
an d  ap p ro v es  th e ir  u se  in g ra n tin g  th is  re q u e s t .

T he Board was adv ised  th a t th is  perm anent improvement p ro je c t, H59-9637, 

had  been ap p ro v ed  b y  the Commission on H igher Education on S ep tem ber 5 , 1991, 
an d  is sch ed u led  to b e  review ed by  th e  Jo in t Bond Review Committee on 
S ep tem ber 25.

Local (co u n ty ) fu n d s will be used  to p u rch ase  the  p ro p e r ty .

Upon a motion b y  S en a to r Waddell, seconded by Mr. P a tte rso n , th e  B oard , 
in accord  with Code Section 1-11-65, au th o rized  the  Technical College of the
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Low country  to p u rch a se  approx im ate ly  3 .5  a c re s  con tiguous to the  so u th w est 
c o rn e r  of the  B eaufort Cam pus fo r th e  ap p ra ise d  value of $400,000 u s in g  local 

(co u n ty ) fu n d s (p ro jec t H 59-9637), on th e  condition  th e  p ro jec t is rev iew ed 

fav o rab ly  by the  Joint Bond Review Committee.
Inform ation re la tin g  to  th is m atte r has been  re ta in ed  in th e se  files and  is 

id en tified  as Exhibit 10.

SC S ta te  College: $1,100,000 S ta te  In s titu tio n  B onds, S e rie s  1991G (R eg  #5)

Bond counsel Tom H utcheson ap p ea red  b e fo re  the  Board on th is  m a tte r .

T he South C arolina S ta te  College Board of T ru s te e s  re q u e s te d  th a t the  

B udget and  Control B oard adop t a reso lu tion  a p p ro v in g  the  issu a n c e  of 
$1,100,000 S ta te  In s titu tio n  B onds, S eries 1991G, fo r South  C aro lina  S ta te  

C ollege.
T he p roceeds of th e  bonds will p rov ide  a po rtion  of th e  fu n d s  n e c e ssa ry  to 

re fu n d  th e  bond an tic ip a tio n  notes issu ed  in 1990 in the  am ount of $1 ,200 ,000 .

At the  m eeting, D r. Coles d is tr ib u te d  techn ica l c o rre c tio n s  to p a g es  3 , 7 ,  

B - l , and  C -l of the  reso lu tio n  p roposed  fo r ad o p tio n .
Upon a motion b y  Mr. P a tte rso n , seconded by  Mr. M orris, th e  B oard 

ad o p ted  a reso lu tion  a p p ro v in g  the  issu an ce  of $1,100,000 S ta te  In s ti tu tio n  

B onds, S eries 1991G, fo r  South  C arolina S ta te  College.
Inform ation re la tin g  to  th is m a tte r  has been  re ta in ed  in th e se  files and  is 

id en tified  as Exhibit 11.

S ta te  H ousing Finance & Developm ent A u th o rity : $7,000,000 Multifamily H ousing  
R evenue Bonds (U nited  Dominion-Plum C hase) (R eg u la r S ession  #6)

Bond counsel M. William Youngblood ap p ea re d  befo re  th e  Board on th is

m a tte r .

T he Board was a sk ed  to adop t a reso lu tion  a p p ro v in g  th e  S ta te  H ousing 

F inance and  Development A u th o rity  p roposal to issu e  $7,000,000 Multifamily 

H ousing R evenue Bonds on behalf o f th e  Plum C hase A p a rtm en ts . A ceiling  

allocation of $7,000,000 fo r th is  p ro jec t was made on Ju ly  17, 1991.
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T he p ro jec t c o n s is ts  of th e  reh ab ilita tio n  of a  300-unit a p a rtm en t complex 
located in Richland C ounty  for o ccu p an cy  by p e rso n s  and  families of low and  low- 
to -m odera te  income.

Mr. Youngblood ad v ised  th a t  th e  reso lu tion  p ro p o se d  fo r adop tion  now 

s ta te s  . .w ith  in te re s t  no t to exceed  1 2 % ... .” He a d v ised  th a t ,  in c o n v e rsa tio n s  
with Mr. P a tte rso n , it had been de te rm ined  th a t it would be more a p p ro p r ia te  if 

the  reso lu tio n  w ere to read  ” . .  .w ith  in te re s t  ra te  to  be a p p ro v e d  by th e  S ta te  

T r e a s u r e r . . . . ”

Upon a motion by M r. P a tte rso n , seconded  by  S en a to r W addell, th e  Board 
adop ted  th e  am ended reso lu tion  a p p ro v in g  South  C arolina S ta te  H ousing F inance 

and Developm ent A u th o rity  p roposa l to is su e  $7,000,000 M ultifamily H ousing  

R evenue B onds, S eries 1991, on behalf o f the  U nited Dominion - Plum C hase 

A partm ents p ro jec t.
Inform ation re la tin g  to  th is  m atte r has been  re ta in e d  in th ese  file s  and  is 

iden tified  as Exhibit 12.

A bbeville C oun ty : C eiling Allocation E x tension  (R eg u la r S ession  #7)

On Ju ly  17, the  Board made a te n ta tiv e  allocation  of $3,000,000 fo r  th e  

A bbeville C ounty  Bibb Company p ro je c t. T hat te n ta tiv e  a llocation  e x p ire s  

O ctober 15.

Bond counsel ad v ised  tha t th e  p ro jec t is p ro g re s s in g . C losing is  schedu led  

fo r la te  O ctober o r early  N ovem ber. A bbeville C oun ty  Council m eets on ly  once 

each m onth; th ird  read ing  o f the bond o rd in an c e  is sch ed u led  fo r  the C ounc il’s 
O ctober 14 m eeting.

In accord  with Code Section  l - l l - 5 6 0 ( c ) ,  the Board was a sk ed  to e x te n d  
fo r 31 d ay s the  period  in w hich th e  $3,000,000 allocation is va lid .

Upon a motion by  Mr. M orris, seconded  b y  Mr. P a tte rso n , the  B o a rd , in 

accord  w ith Code Section 1-1 l-5 6 O (c ), e x te n d e d  for 31 d ay s  the  period  in w hich 
the  $3,000,000 allocation fo r  the  A bbeville  C ounty  Bibb Company p ro jec t is va lid .

Inform ation re la tin g  to  th is m atter has been  re ta in ed  in th e se  files and  is 
iden tified  as Exhibit 13.
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E xecu tive  D irec to r: R evenue Bond Is su e s  (R eg u la r S ession  #8)
T he Board was adv ised  th a t th e  req u ire d  review s on th e  follow ing p ro p o sa ls  

to is su e  re v e n u e  bonds have  been  completed with sa tis fa c to ry  r e s u l ts .
T he Board also  was ad v ised  th a t each of the  p ro je c ts  re q u ire s  ap p ro v a l 

u n d e r  S ta te  law and th a t n e ith e r  p ro jec t re q u ire s  an  a llocation  of a  p o rtio n  of th e  

C eiling .
Upon a motion by Mr. P a tte rso n , seconded by  S en a to r W addell, th e  Board 

ad o p ted  re so lu tio n s  ap p ro v in g  th e  following p roposa ls to  issu e  re v e n u e  b o n d s :

(a) Is su in g  A u th o rity : 
Amount of Issu e :

A llocation Amount: 
Name of P ro ject: 
Employment Im pact:

P ro ject D escrip tion :

(E x h ib it 14)

C harleston  C ounty
$4,065,000 In d u s tr ia l R evenue R e fu n d in g  
Bonds 
-0 -
C oburg  D airy , In c .
c u r re n t  employm ent in C h a rle s to n  C o u n ty — 
158
refu n d  Series 1986 bonds (fac ility  to 
p ro cess  milk and o th e r  food and  b e v e ra g e  
p ro d u c ts )

(b ) Is su in g  A u th o rity : 
Amount of Issu e :

Allocation Amount: 
Name of P ro je c t: 
Employment Im pact: 
P ro ject D escrip tion : 
(E xh ib it 15)

C h e s te r  C ounty
$125,000,000 F e e -in -L ie u -o f-T a x e s
In d u stria l Developm ent Bond
-0-
T eledyne Allvac P ro ject
300
e x tru d in g  metal coils and  b a rs

Inform ation re la tin g  to th is  m atte r has been re ta in ed  in th e se  files and  is

id en tified as E xh ib its 14 and 15, re sp ec tiv e ly .

JEDA: Economic Developm ent B onds/N otes (R egu la r S ession  #9)
T he Jobs-Econom ic Development A u thority  re q u e s te d  B oard ap p ro v a l of the  

p r iv a te  sale to  an  u n d e rw rite r  fo r pub lic  o ffe rin g  th e re a f te r  of Economic 

Developm ent R evenue Bonds fo r  the  following p ro jec t:
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Name of P ro jec t: 
L oca tion :
P rin c ip a l Amount: 
Employment Im pact 
P u rp o se :

C arolinas H ospital System  
Florence C ounty 
$14,500,000 
55
acq u ir in g  lan d , c o n s tru c tin g  an d  e q u ip p in g  a new 
women’s hosp ita l in  Florence C o u n ty ; acq u is itio n  
of MRI equ ipm en t; re fin an c in g  of b u ild in g  h o u sin g  
equipm ent

G o v ern o r Campbell a sk ed  if th is  p ro jec t invo lves dup lication  of se rv ic e s  in 

th is  a re a . Mr. F ran k s  ad v ised  th a t th is  p ro jec t is  a joint v e n tu re  betw een  th re e  

h o sp ita ls  and th a t it is a sp ec ia lty  fac ility .
In re sp o n se  to Mr. P a tte rso n , Mr. F ran k s  adv ised  tha t c e r tif ic a te s  of need  

h av e  been  rece iv ed .
Upon a motion by S en a to r Waddell, seconded  by Mr. B oan, th e  Board 

a d o p ted  a reso lu tion  a p p ro v in g  the  p r iv a te  sale to  an u n d e rw rite r  fo r  pub lic  
o ffe r in g  th e re a f te r  $14,500,000 Economic Development R evenue B onds a n d /o r  

N otes b y  the Jobs-Econom ic Development A u th o rity  fo r the  C aro linas H ospital 

System  p ro je c t.
Inform ation  re la tin g  to th is  m atter has been  re ta ined  in th ese  files and  is 

id en tifie d  as E xhib it 16.

F u tu re  M eeting
T h e  Board a g re ed  to hold b u d g e t h e a rin g s  a t 9:00 a .m . - 4 :30  p .m . on 

T h u r s d a y , O c tober 24, 1991, in Room 105 of the  G re sse tte  O ffice B u ild ing .
T h e  Board a lso  ag reed  to hold its  n ex t re g u la r  m eeting a t 10 a .m . on 

T h u r s d a y , O c tober 31, 1991, in the  G overnor’s conference  room in th e  S ta te  

H ouse; and  a g re e d  to c o n sid e r agency  re q u e s ts  fo r  exem ptions from the  3% 

b u d g e t red u c tio n  a t the  O ctober 31 m eeting.

E x ecu tiv e  Session
Upon a motion by Mr. Boan, seconded by S ena to r Waddell, th e  Board 

a g re e d  to c o n sid e r the  following items in ex ecu tiv e  session  w hereupon  G overno r 
Cam pbell d ec la red  th e  m eeting to be in ex ecu tiv e  session :
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M inutes of B udget and  Control B oard M eeting
S ep tem ber 24, 1991 — Page 13

1 Inform ation R esource D iscussion of Proposed  C o n trac tu a l
M anagem ent A rrangem en t (S ta te  T elephone  System

C o o rd in a tio n /A d m in is tra tio n )

2 E xecutive D irec to r D iscussion of P ersonne l M atter

R eport on M atters D iscussed  in E xecutive Session
Following the  ex ecu tiv e  se ss io n , th e  m eeting was o p en ed , and  th e  Board 

voted on th e  follow ing items which had been d isc u sse d  d u r in g  e x ec u tiv e  se ss io n :
(a )  Inform ation  R esource M anagement: D iscussion o f P roposed  

C o n trac tu a l A rrangem ent (S ta te  T elephone System  
C o o rd ina tion /A dm in istra tion ) (E xecu tive  S ession  #1)

Upon a motion by S enato r W addell, seconded  by  Mr. P a tte rso n , 
th e  Board co n cu rred  in Division of Inform ation R eso u rce  M anagement 
p lan s  to red u c e  local telephone system  ra te s  in Columbia e ffec tiv e  
J a n u a ry  1992 and  in long-term  p lan s  to red u ce  local te lephone  system  
ra te s  fo r  Columbia an d  C harleston  in  Ja n u a ry  1994.

In th is  same m otion, the  B oard su p p o rte d  th e  D ivision’s 
position  th a t an y  agency  a n tic ip a tin g  w ithdraw al com pletely from  th e  
s ta te  te lephone  system  be held re sp o n sib le  fo r th e  rem aining  paym ent 
on th e  em bedded investm ent s tra n d e d  as  a re s u lt  of th e  w ithd raw al.

(b )  E xecu tive  D irec to r: D iscussion of Personnel M atte r (E x ecu tiv e  
Session  A dd-on)

Upon a motion by Mr. P a tte rso n , seconded  by  Mr. M orris, th e  
Board confirm ed the  appointm ent of L u th e r F. C a r te r ,  P h .D . , to th e  
position  of E xecutive D irector of th e  B udget a n d  C ontro l B oard at a  
s a la ry  of $97,367, th e  minimum of th e  sa la ry  ra n g e  fo r  th e  p o sitio n , 
e ffe c tiv e  December 17, 1991.

G overnor Campbell adv ised  th a t it had b een  D r. C a r te r ’s 
re q u e s t th a t th e  sa la ry  not be h ig h e r th an  th e  minimum of th e  ra n g e .

A djournm ent
Upon a motion by Mr. P a tte rso n , seconded  by  S en a to r W addell, th e  m eeting 

was a d jo u rn ed  a t 9:35 a .m .
(S e c re ta ry ’s Note: In compliance with Code 530-4-80, p ub lic  notice  of and  

th e  ag en d a  fo r  th is  m eeting w ere posted  on bu lle tin  b o a rd s  in th e  office o f the 
G o v e rn o r 's  P re s s  S e c re ta ry  and in th e  P re ss  Room in the  S ta te  H ouse, n e a r  the  
Board S e c re ta ry ’s office in the Wade Hampton B uild ing , a n d  in th e  lobby o f the 
Wade Hampton O ffice Building a t 2:30 p .m . on F rid a y , S ep tem ber 20, 1991. J
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SEP 2 4 1991 1

STATE BUDGET & CONTROL BOARD
STATE BUDGET AND CONTROL BOARD BLUE AGENDA
MEETING OF Septem ber 24, 1991 ITEM NUMBER /

AGENCY; G eneral S erv ices

SUBJECT: R efund from D epartm ent of E nergy

A nyone who p u rch a se d  re fined  petro leum  p ro d u c ts  d u r in g  th e  A u g u st 1973 - 
J a n u a ry  1981 period  was elig ible to a p p ly  fo r a re fu n d  from c ru d e  oil monies 
availab le  fo r  d isb u rsem en t by the  D epartm ent of E n e rg y .

The D ivision of G eneral S erv ices applied  f o r a  re fu n d  based  on 187,348,115 
gallons of petro leum  p ro d u c ts  u se d .

A re fu n d  o f $149,878 has been  deposited  in the  g e n e ra l fu n d .

BOARD ACTION REQUESTED:

Receive a s  inform ation a re p o rt th a t a re fu n d  of $149,878 from  c ru d e  oil monies 
availab le  from th e  D epartm ent of E nergy  has been  d eposited  in th e  g en e ra l fu n d .

ATTACHMENTS:

Kelly A ugust 16 le tte r
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STATE OF SOUTH CAROLINA

DIVISION OF GENERAL SERVICES S f ?  2  4  1991

CARROLL A CAMPBELL. JR , CHAIRM AN  
GOVERNOR

G R A D Y  I PATTERSON. JR 
STATE TREASURER

1201 MAIN STREET, SUITE 420 
COLUMBIA, SOUTH CAROLINA 29201 

(SOI) 7J7-J880

JAMES M WADDELL. JR
CHAIRMAN. SENATE FINANCE COMMITTEE

W ILLIA M  I)  BOAN
CHAIRM AN. WAYS AND MEANS COMMITTEE

F.ARIE E MORRIS. JR
COMPTROLLER GENERA!

JESSE A COLES. JR Ph D 
EXECUTIVE DIRECTOR

RICHARD W KELLY 
DIVISION DIRECTOR

A u g u s t  1 6 , 1991

M r. Don A ddy
A s s i s t a n t  D i v i s i o n  D i r e c t o r  
F i n a n c i a l  S e r v i c e s
B u d g e t a n d  C o n t r o l  B o a rd  -  I n t e r n a l  O p e r a t i o n s  
1201 M ain  S t r e e t  -  S u i t e  700 
C o lu m b ia , S .C . 29201

D e a r  Don:

T he a t t a c h e d  c h e c k  i n  t h e  am o u n t o f  $ 1 4 9 ,8 7 8  t o  t h e  S t a t e  o f  
S o u th  C a r o l i n a  i s  t h e  r e s u l t  o f  an  a p p l i c a t i o n  s u b m i t t e d  f o r  a 
r e f u n d  fro m  C ru d e  O i l  m o n ie s  a v a i l a b l e  f o r  d i s b u r s e m e n t  b y  t h e  
D e p a r tm e n t  o f  E n e r g y .  D u r in g  t h e  p e r i o d  o f  A u g u s t ,  1973 th r o u g h  
J a n u a r y ,  1981 a n y o n e  who p u r c h a s e d  r e f i n e d  p e t r o l e u m  p r o d u c t s  w as 
e l i g i b l e  t o  a p p l y  f o r  t h i s  m oney . On F e b r u a r y  1 , 1988 t h e  S t a t e  
o f  S o u th  C a r o l i n a  t h r o u g h  t h e  D i v i s i o n  o f  G e n e r a l  S e r v i c e s  m ade 
a p p l i c a t i o n  f o r  a  r e f u n d  w h ic h  w as b a s e d  o n  1 8 7 ,3 4 8 ,1 1 5  g a l l o n s  
o f  p e t r o l e u m  p r o d u c t s  u s e d .

T h is  c h e c k  i s  a r e s u l t  o f  t h a t  a p p l i c a t i o n  b e in g  a p p r o v e d  by 
t h e  D e p a r tm e n t  o f  E n e rg y  a n d  o r d e r i n g  a r e f u n d .  I a s k  t h a t  you 
d e p o s i t  t h i s  m oney i n t o  t h e  S t a t e ' s  G e n e r a l  F u n d .

S i n c e r e l y

n i u n a i u  W. K e l ly

u ^ D r . Jc c : D r . J .  S a m u e l G r is w o ld  
L in d a  C ham pion  
L in d a  B r e e d lo v e
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STATE BUDGET & CONTROL BOARD
STATE BUDGET AND CONTROL BOARD BLUE AGENDA

MEETING OF Septem ber 24, 1991 ITEM NUMBER

AGENCY? G eneral S erv ices

SUBJECT: Easement

T he D ivision of G eneral S e rv ices  recommends ap p ro v a l of the  follow ing easem ent 
in acco rd  w ith  Code Sections 1-11-80:

C o u n ty  Location: 
From:
To:
D e sc rip tio n /P u rp o se :

C o n sid e ra tio n :

G eorgetow n
B udget a n d  C ontrol Board 
Santee E lectric C ooperative
20’ wide easem ent a c ro ss  the  D epartm ent of Y outh 
S erv ices Marine In s ti tu te  p ro p e r ty  fo r  an e le c tr ic  
transm ission  line to p ro v id e  pow er to  the  DYS 
facility
$1.00

BOARD ACTION REQUESTED:

In acco rd  w ith  Code Section 1-11-80, g ra n t  the re fe ren ced  easem ent as 
recom m ended by th e  Division of G eneral S e rv ices .

ATTACHMENTS:

A genda item w orkshee t; easem ent; Code Section 1-11-80
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B U D G ET AND CO NTRO L BOARD AG ENDA ITEM  W O R K SH EET

M eeting Scheduled for: Septem ber 24, 1991 Blue Agenda

1.

2.

Subm itted By:
(a) Agency: Division o f General Services
(b) Authorized O fficia l S ignature: R ichard W . Kelly

S u b je c t: Easem ent from  the  SC Budget and Control 
Cooperative for an e lectric  transm ission line.

3. Sum m ary Background In form ation:

Santee E lectric Cooperative is seeking a 20 ’ w ide easem ent across the DYS Marine 
Institute Property in G eorgetown County for an electric transm ission line to provide 
power to tha t DYS facility.

A consideration of $1.00 has been acknowledged.

4. W hat Is Board asked to d o ?

Approve the easem ent as proposed on attached drawing.

5. W hat Is recom m endation of Board Division Involved?

That the easem ent be approved

6. Recom m endation of other D lvlslon/agency (as requ ired)?

(a) Authorized S igna ture :_______________________________________
(b) D ivision/Agency Name:__________________ ___ __________

7. L ist of Supporting D ocum ents:

LIST TH O SE ATTACHED:
1. Easem ent Document w ith  Drawing
2. S tatutory Authority, Code Section 1-11-80
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"Section 1-11-65. (A) All tran saction s  
involving real property, aade for or by any 
governmental bod ies. excluding p o l it ic a l  
sub d iv ision s of the S ta te , must be approved by 
and recorded with the S tate Budget and Control 
Board. Upon approval of the tran saction  by the 
Budget and Control Board, there wust be recorded 
sim ultaneously with the deed, a c e r t i f i c a t e  of 
acceptance, which acknowledges the board's 
approval of the tran saction . The county 
recording authority  cannot accept for recording 
any deed not accompanied by a c e r t i f i c a t e  of 
acceptance. The board nay exempt a governmental 
body from the p rov ision s of th is  su b section .

(8 ) All s ta te  agen cies, departments, and 
in s t itu t io n s  authorized by law to accept g i f t s  
of tangib le  personal property sh a ll have 
executed by i t s  governing body an acknowledgment 
of acceptance prior to transfer of the tangib le  
personal property to the agency, department, or 
in s t itu t io n ."

§ 1 —11—BO. Board authorized to grant easements for public 
utilities on vacant State lands.

I Tie State Budget and C ontro l Board it authorized io  grant 
easements and rights o f wav to anv person for construe non and 
maintenance o f power lanes, pipe lines, water and sewer lines and 
railroad facilities over, on or under such vacant lands or marsh­
land as are owned bv the State, upon payment o f the reasonable 
value thereo f
HISTORY: IM X  Code |  I 337.1; IM S  (S3) 177.

Crow refcrcwo
At io sale or donjiton of. or nghit of wav over, public bnd*. tee SC Conti. An 

J . I S I  §

§ 1 — 1 1—9 0 . Board authorized (o grant rights of way over 
State marshlands for roads or power or pipe lines to State 
agencies or political subdivisions.

T h e  State Budget and C ontro l Board m at grant to agencies or 
political subdivisions o f (he State, without compensation, rights o f 
way through and oser such marshlands as are owned bv ihe State 
for ihe construction and maintenance o f roads, streets and high­
ways or power or pipe lines, if. in the judginem  o f the Budget and 
C ontrol Board, the interests o f the State will not he adversely 
affected thereby

HISTORY: IM S  Code |  1-337.1. IM S  (S3) 177.

Ctwm reference*—
As io sale or donation of. or nghit of wav over, public lands, see SC Const. Au 

J . I S I .

COm
13 m
no X
wO i—s

oMB
r o -1

§ 1 — 11 — 1 0 0 .  Execution o f instrum ents conveying rights o f  

way o r  easements over m arshlands o r  vacant lands.
Deeds or o ther instruments conveying such rights o f wav or 

easements over such marshlands or vacant lands as are owned hv 
the State shall be executed bv the G overnor in the name o f the 
Stale, when authorized by resolution o f  ihe Budget and (Control 
Board, duly recorded m the minutes and records ol such Board 
and when dulv approved hv ihe office ot ihe A ttom ev General; 
deeds or other instruments convening such easements oser p ro p ­
erty in ihe name of or under ihe control ol Stare agencies, 
institutions. commissions o r other bodies shall l»e executed hv ihe 
majority o f the governing body thereof, shall name both the State 
of South Carolina and ihe institution, agenev. commission or 
governing body as grantors, and shall show the w ntien  approval 
o f the m ajority o f  ihe members o f ihe State Budget and C ontro l 
Board

HISTORY: IM 1  Code |  1 337.3. IM 3  (33) 177.

O o m  kefe t ence*
As io authomv of Stale mtniuuont and agenctet io gtam eatemrnit and right* 

of way. we |  10-1-130

R e w a r d *  a n d  P r a c t ic e  k e f e r e n e e * —

63A Am Jur 2d. Public l^ndt |  113
73BCJS. Public l^ndt | |  178. I'M)
17 Am Jur legal Forms ?d Stairs. Pernione*. and Dependencies |  239 21 

(agricultural lease provision reservation o f  right to giant rasrmeniii

STATE BUDGET & CONTROL BOARD

$ 1 0 -1 -1 3 0 . Siaic institutions and agencies may grant ease- 
menta and rights of way on consent of Budget and Control 
Board.

l l i e  trustees o r governing bodies ol Stale m s iilu tio n i and 
agencies may gram  easements and rights of wav over anv propertv  
under their control, upon the concurrence and acquiescence o f ihe 
State Budget and C ontro l Board, whenever u appears that such 
easements will not m aterially im pair ihe uulitv o f ihe propertv or 
damage it and. when a consideration is paid therefor, any such 
amounts shall be placed in the State Treasury io the credit o f  the 
institution or agenev having control of the propertv involved  
HISTORY: IM 2  Code f  M 9 .J ; IM S  (S3) 177.

Cross reference*—
As io tompotiuun power* and dunes ul State Budget and (xmirol Board 

generallv. see Chapter 11 of Title I
As io ihe Siaie Budget and Control Board, generallv. see 11 I - 11 —10 ei teq
As io execution of conveyances of such easements, see |  I-11 -100

§ 2 5 —1 — 1 6 6 0 . Transfer of surplus armories lo political sub­
divisions.

The Stale Budget and Control Board may transfer to a political 
subdivision ownership of a national guard arm ory being replaced 
and declared surplus if  the political subdivision has donated real 
property lor use as a site for a replacement arm oiv.
HISTORY: IM S  Act No. 201. fa n  I I .  |  11. e f  June 10. 1983.
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R IG H T-O F-W A Y  EASEM ENT

The S ta te  o f South C aro lina ,
county of____ Georgetown__ ______________

know au min it these presents. Th«t------------tiw undersigned,— The S ta t e,.fll ...South  Caro l i na

t*r  •  good o«d »eluable cenitdetetien, the receipt whereof It hereby acknowledged, do ktrsby t re a t  unfa SANTEE ELECTRIC COOPERATIVE, IN C . •  
caaparotisa cerparettan. whose psit address I I  Kingstree. S C ,  end Id  Hi luccssson *  assigns. tbs right ts enter upon the l««di si the under.

n t  a id .  situated m the Ceimty af— GRfirg Rtnwn
A tract at land abaat_JL35--------- acres. situated

lands earned by the telleuing parsons:
South C a ro lin a  P u b lic  S erv ice  A u th o rity

State el South Cereliaa, and mars particularly described as felleei:

the teea m  George town. SC aad hounded by

On the North, 

Oa the E e i t _ _  

Oa the Saath. _  

Oa the W est„

In te r n a t io n a l Paper R ea lty  Corpoxation
In te r n a t io n a l Paper R e a lty  C o ro o rta tio n
South C a ro lin a  P u b lic  S erv ice A u th o rity  Transm ission R ight-o f-W ay

end to construct, reconstruct, eitund from time to time er modify, operate end maintain an electric transmission and/er distribution line er system en er un­
der the ebeve-deecribed land* and/er ha. upon er under ell streets, reads er highways abutting said lends; te inspect and made such repairs, changes, altera­
tions. bmprevements. removals from, substitutions and additions te Its facilities as Cooperatives may fro m  time te time deem advisable. including, by wey ef 
esemple end net by wey et limrtetlen. the right te increase er decrease the number ef conduits, wires, cables, handholes, manholes, connection bases, transform 
era and transformer enclosures; te cut, trim and central the growth by chemical meant, machinery er otherwise ef trees and shrubbery located w ithinlO— loot 
ef the center lin e  ef said I me er system, er that m a y  interfere with er threaten te  endanger the operation and meintenece ef said tins er system < including 
any control ef the growth ef other vegetation fas the righf-ef-wey which may incidentally and necessarily result from  the means ef centre! employed I; te beep 
the easement clear ef all buildings, structures er ether obstructions, and te license, permit er etherwtee agree to the feint use er occupancy ef the hnes, 
system or, if any ef said system is pieced underground, ef the trench and role ted underground fecWtioe. by any other person, association er corporation.

The undersigned agree that all petes, wires and ether faculties Including any main service entrance equipment. Installed In, upon er under the above 
described lands at the Cooperative's espanes shall remem the property et the Cooperative, remevebie at the option ef the Cooperative.

The undersigned covenant that________________ the owner!si ef the above- described U«de and that the said lands ere free and clear ef encumbrances and
Hesse ef nhateaevs* character accept these held by the following persons

If is further undereteed that, whenever necessary, words used In this In sSrumenf in the singular shall ba oe net ru id  to read b» the plural and that

The S ta te  o f South C aro lina ,
county R ichland--------------------------------
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STATE BUDGET AND CONTROL BOARD 
MEETING OF S ep tem ber 24, 1991

E X H IB IT
SEP 2 4 1991 3

statem ta*;M>l board
ITEM NUMBER 3

AGENCY: Division of In su ra n ce  S erv ices

SU BJECT: 1992 D ental Plan Fee Schedule

T he  s ta te  d en ta l p lan  has o p e ra ted  since  F e b ru a ry  1986. Paym ent fo r  se rv ic e s  is  
lim ited to a fee sch ed u le  am ount fo r  each  p ro c e d u re . T he fee sch ed u le  has not 
been  a d ju s te d  from 1985 to 1989 an d  th e  p lan 's  allowable ch arg e  h as fallen 
c o n s id e ra b ly  below p rev a ilin g  m arket fees in a num ber of in s ta n c e s .

T he D ivision has w orked to b r in g  th e  p la n ’s fee schedu le  c loser to am ounts 
p re v a le n t in th e  m arke tp lace .

T he D ivision a d v ise s  th a t ,  even  w ithout any  g row th  in c o n tr ib u tio n s , the  d e n ta l 
p lan  c o n tin u es  to be financially  ro b u s t .

With in p u t from th e  SC Dental A ssociation and  R. E. H a rrin g to n , th e  p la n 's  claims 
a d m in is tra to r , the  D ivision has developed a fee schedu le  to become e ffec tiv e  
J a n u a ry  1, 1992, d esig n ed  to b r in g  p lan  allowable c h a rg es  more in  line w ith  th e  
c u r r e n t  m ark e t, w ith in  the  p a ram ete rs  of the  p la n 's  re so u rc e s .

T he D ivision does no t ex p ec t to re q u ire  a ra te  in crease  fo r the  d en ta l p lan  in 1993 
even  w ith th e  p ro p o sed  ch an g es in th e  fee sch ed u le .

BOARD ACTION REQUESTED:

Receive as inform ation a re p o rt th a t the  Division of In su ran ce  S erv ices  has 
developed  a s ta te  den ta l plan fee  schedu le  to become effective  Ja n u a ry  1, 1992, 
d e sig n ed  to b r in g  p lan 's  allowable c h a rg es  more in line with the  c u r re n t  m ark e t, 
w ith in  the  p a ra m e te rs  of th e  p la n 's  re so u rc e s .

ATTACHMENTS:

A genda item w o rk sh ee t; fee sch ed u le
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E X H IB IT

SEP 2 4 1991

BUDGET AND CONTROL BOARD AGENDA BOARD

M eeting Scheduled f o r :  Sep,^,,,- 10, 1991 Agenda Blue

1. S ubm itted  By:
(a )  Agency: Division of Insurance Services

(b) A u thorized  O f f ic ia l  S ig n a tu re :

2. S u b je c t : (A) State Dental Plan Fee Schedule for 1992
(B)

3. Summary Background In fo rm atio n :

The S tate  Dental Plan has operated since February 1985. Payment for services is  limited to  a fee 
schedule amount for each procedure. This fee schedule was not adjusted from 1985 to  1989 and, as a re su lt, 
the Plan’s  allowable charge f e l l  considerably below prevailing market fees in a nunber of instances.

Since th is  d iv is ion ’s  assumption of responsib ility  over the dental program in 1989, we have worked 
to bring the Plan’s  fee schedule closer to  those amounts prevalent in the marketplace. Even without 
any growth in contributions, the Dental Plan continues to  be financially  robust. With the input of the 
South Carolina Dental Association and R. E. Harrington, the Plan’s  claims adm inistrator, the division 
has developed a fee schedule to  be e ffec tive  January 1, 1992 that i s  designed to  bring Plan allowable 
charges more into line with the current market, within the parameters of the Plan’s  resources. Even with 
these changes, th e  d iv is io n  does not e x p e rt  to  re q u ire  r n te  in ri-ra g p  fn r  th e  Dnntal P lan  in  1QQ3.

4. What i s  Board asked to  d o :

Receive as information.

5. What i s  reca im endation  o f Board D iv is io n  Involved?

N/A

6. Reccm nendation o f o th e r  D iv ision /aqencv  fas re q u ire d )?

N/A
(a )  A u th o riz a tio n  S ig n a tu re :_______________________________________________
(b) D ivision/A gency Name:

7 . S u p p o rtin g  Documents:
(a )  L is t  Those A ttach ed : State Dental Plan Fee Schedule for 1991 and 1992

(b ) L is t  Those Not A ttached But A v a ilab le  F ran  S u b m itte r:
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SCHEDULE OF DENTAL PROCEDURES AND ALLOWABLE CHARGES

Class i . diagnostic and preventive 1991 1992
(Payable a 100X of S tate Allowance)

Oral Examinations:

00110 In i t ia l  oral examination [See Page 19, # 6] 14.70 16.00
00120 Periodic oral examination [See Page 19, # 6] 14.00 15.00
00130 Emergency Oral Exam (payable only when no 

d e fin it iv e  treatment is  performed)
15.00 17.00

Radiographs: [See Page 19, # 8]

00210 In traoral'com plete series (inc lud ing  bitewings) 36.75 41.00
00220 In tra o ra l'S in g le  f i r s t 7.00 7.00
00230 In traora l-each  additional 5.00 5.00
00240 In traora l-o cc lusa l f i lm 14.00 14.00
00250 E xtrao ra l, S ing le , f i r s t  film 6.00 6.00
00260 Each ad d ition a l film 5.00 5.00
00270 B itew ing-single film 10.00 10.00
00272 Bitewings-two film s 12.00 12.00
00273 Bitew ings-three film s 14.00 14.00
00274 Bitewing-four film s 15.00 16.00
00290 Posteroanterior and Latera l Skull and Facial

Bone, Survey f i lm
14.70 28.00

00315 Sialography 31.50 55.00
00321 TMJ-single f i lm  [See Page 21, # 22] 20.00 51.00
00330 Panoramic-maxi I la ry  and mandibular, single f i lm  

(w ith or without bitewings)
33.60 35.00

Test and Laboratory Examinations:

00415 Bacteria cu ltures fo r determining path agents NC NC
00425 Caries s u s c e p tib ility  tests NC NC
00460 Pulp v i t a l i t y  tests 14.00 14.00
00470 Diagnostic casts 28.00 31.00
00471 Diagnostic photographs NC NC
00501 M istopathical exam NC NC

Dental Prophylaxis: [See Page 19, *  6 and # 7]

01110 Adults * independent procedure 22.00 25.00
01111 with periodic o ra l examination (01110 A 00120) 33.00 38.00
01112 with flu o rid e  and periodic oral examination 

(01110 A 00120 A flu o rid e  code)
38.50 42.00

01120 Children - independent procedure 20.00 23.00
01121 with periodic o ra l examination (01120 A 00120) 27.50 29.00
01122 with flu o rid e  and periodic oral examination 

(01120 A 00120 A flu o rid e  code)
33.00 36.00

04910 Periodontal prophylaxis (including  exam) 31.50 38.00
04911 Periodontal prophylaxis with flu o rid e  (including  exam) 36.75 42.00

e x h ib it
SEP s 4 l « l  j
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Page 2
1991 1992

Topical A pplication of Fluoride: [See Page 19, It 7]

01201 including prophylaxis (01120) - ch ild
01203 excluding prophylaxis * ch ild
01204 excluding prophylaxis - adult
01205 including prophylaxis (01110) - adult

Other Preventive Services:

01310 D ie ta ry  Planning fo r the control of Dental Caries 

01330 Oral Hygiene In s truc tio n
01340 Training in  Preventive Dental Care
01351 Topical ap p lica tio n  of sealants per tooth, fo r 

unrestored, recently  erupted permanent molars 
fo r patien ts  thru age 15. One treatment every 3 years.

Space Maintainers (C h ild ):

01510 F ixed -u n ila te ra l (band type)
01515 F ix e d -b ila te ra l
01520 Removable-uni la te ra l type
01525 Removable-bi la te ra l type
01550 Recementation of space maintainer

U nclassified Treatment

09110 Emergency P a ll ia t iv e  treatment

Professional Consultation:

09310 Consultation (See Page 19, #6]

23.00
8.40

10.50
26.25

NC
NC
MC

10.50

73.50
120.75
57.75
89.25
12.60

15.75

27.00
9.00

11.00
32.00

MC
MC
NC

16.00

106.00
160.00
58.00

145.00
28.00

18.00

20.00
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Page 3

Class I I .  BASIC DENTAL SERVICES 
(Payable 9 80% of S tate Allowance)

1991 1992

Amalgam Restorations:

02110 Ama I gam*one surface, primary 24.20 27.00

02120 Amalgam-two surfaces, primary 33.88 38.00

02130 Ama I gam-three surfaces, primary 44.00 49.00

02131 Ama I gam-four surfaces, primary 49.50 53.00

02140 Ama I gam-one surface, permanent 27.83 31.00

02150 Ama I gam-two surfaces, permanent 36.30 41.00

02160 Ama I gam-three surfaces, permanent 49.00 50.00

02161 Ama I gam-four surfaces, permanent 59.00 63.00

02951 Pin reten tion -per tooth, in addition to restoration 12.00 13.00

02951 Each additiona l pin per tooth

S ilic a te  Restorations:

11.00 12.00

02210 S ilic a te  cement-per res to ra tio n

Resin Restorations:

26.00 28.00

02330 Composite res in-one surface 30.25 36.00
02331 Composite res in-two surfaces 45.00 49.00
02332 Composite res in -th ree  surfaces 56.00 60.00
02335 Composite res in -invo lv ing  in c isa l angle

Other R estorative Service: [See Page 21, # 28]

62.00 66.00

02930 Stainless steel-P rim ary tooth 60.50 62.00
02931 Stainless steel-Permanent tooth

Pulp Capping:

60.50 62.00

03110 Pulp C ap-direct (excluding f in a l restoration ) 15.00 16.00
03120 Pulp C ap-indirect (excluding f in a l restoration )

Pulpotomy:

NC NC

03220 V ita l Pulpotomy (o r Pulpectomy)

Root Canal Therapy:( includes treatment plan,
c lin ic a l procedures and follow-up care) [See Page 21, *  29]

36.30 39.00

03310 Anterior(excludes f in a l restoration ) 176.00 188.00
03320 Bicuspid(excludes f in a l restoration ) 203.50 217.00
03330 Molar(excludes f in a l restoration ) 291.50 311.00
03346 R etreatm ent-anterior 188.00
03347 Retreatment-bicuspid 217.00
03348 Retreatment-molar 311.00
03350 A pexification(treatm ent may extend over a 143.00 153.00

period of 6 to 18 months)
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Page 4

P eriap ica l Services: 1991 1992

03410 Apicoectomy-separate procedure 200.00 213.00

03430 Retrograde F il l in g 44.00 47.00

03440 Apical Curettage 50.00 53.00

03450 Root Resection 107.00 114.00

03460 Endodontic Implant NC NC

03920 Memi sect ion

Periodontics - Surgical Services

77.00 82.00

04210 Gingivectomy or G ingivoplasty, per quadrant 145.00 155.00

04220 Gingival Curettage, per quadrant [See Page 21, # 30] 82.00 85.00

04240
04249

Gingival Flap Procedure
Crown lengthening-hard and so ft tissue

164.00 175.00
158.00

04260 Osseous surgery(including fla p  entry & closure) 
per quadrant [See page 21, # 30]

346.00 369.00

04261 Osseous g ra ft-s in g le  s ite  (including f la p  en try , closure 

and donor s ite s )

183.70 196.00

04270 Pedicle so ft tissue g ra fts 256.00 273.00

04271 Free so ft tissue g ra fts 275.00 293.00

04320 Provisional sp lin tin g  intracoronal NC NC

04321 Provisional sp lin tin g  extracoronal NC NC

04341 Periodontal Scaling and Root Planning 
per quadrant [See Page 21, *  30]

Simple Extractions:
(includes local anesthesia and routine post-operative care)

72.00 77.00

07110 Single tooth 30.00 32.00

07120 Each additional tooth

Surgical Extractions:
(includes local anesthesia and post-operative care)

20.57 22.00

07210 Extraction  of tooth,erupted,requires e leva tio n  of 
mucoperiosteal fla p  and removal of bone and/or 
section of tooth

57.00 61.00

07220 E xtraction  of tooth, soft tissue impaction 71.50 76.00
07230 E xtraction  of tooth , p a r t ia l bony impaction 99.00 106.00
07240 Extraction  of tooth, complete bony impaction 110.00 117.00
07250 Root Recovery(surgical removal of residual ro o t)

Other Surgical Procedures:

50.00 53.00

07260 Oroantral f is tu la  closure (and/or a n tra l root
recovery)

230.00 245.00

07270 Tooth Reimplantation, including root canal 
therapy-(accidenta lly  evolved or displaced tooth)

225.00 240.00

07272 Tooth Transplantation NC NC
07280 Surgical exposure of impacted or unerupted 

tooth fo r orthodontic reason including wire a t ­
tachment when indicated

115.50 123.00

07281 Surgical exposure of impacted or unerupted 
tooth, to aid  eruption

99.00 108.08

07285 •  iopay and examination of oral tissue; hard 88.00 94.00
07286 •iopay and examination of oral tissue; soft 71.50 76.00 002190
07290
07291

Surgical repositioning of teeth
Transseptal fiberotoanr

NC NC
150.00



Page 5

1991 1992

07310

A lveo lop lasty :(surg ica l preparation of ridge 
per dentures)

Per quadrant or sextant, in  conjunction with 58.00 62.00

07320
extractions
Per quadrant or sextant, not in  conjunction with 85.00 91.00

07340

extractions

Vestibuloplasty

Vestibuloplasty 275.00 293.00

07410

Excision of Reactive Inflammatory Lesions:
(scar tissue or loca lized  congenital lesions)

Radical excision, lesion diameter up to  1.25 cm 93.00 99.00

07470

Excesion of Bone Tissue:

Removal of exostosis, m axilla  or mandible 155.00 165.00

07510

(includes to r i )

Surgical Inc is ion :

Incision and drainage of abscess, in traora l 38.50 41.00
07520 Incision and drainage of abscess, extraoral ( c e l lu l i t i s ) 130.00 139.00

09220

Anesthesia

General anesthesia 66.00 70.00
09240 l.V . sedation 49.50 53.00

09951

Miscellaneous Services

Occlusal A djustm ent-lim ited to r e l ie f  of pain 16.50 18.00
09952 Occlusal Adjustment complete NC NC

E X H IB IT
SEP 2 4 199, 3
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Page 6
CLASS I I I .  PROSTHETIC DENTAL SERVICES 
(Payable 9 50% of S tate Allowance)

1991 1992

Gold In la y  Restorations:

02510 In lay , gold-one surface 145.00 155.00
02520 In lay , gold-two surfaces 220.00 235.00
02530 In lay , go ld -th ree  surfaces 253.00 270.00
02540 Onlay, per tooth ( in  addition  to  above)

Porcelain  Restorations:

60.50 65.00

02610 In lays , porcelain

Crowns:

132.00 141.00

02710 P la s tic  (a c r y lic ) 155.00 165.00
02720 P la s tic  w ith gold 313.50 335.00
02721 P la s tic  w ith  nonprecious metal 280.50 299.00
02722 P la s tic  w ith  semiprecious metal 297.00 317.00
02740 Porcelain 313.50 335.00
02750 Porcelain with gold 335.50 351.00
02751 Porcelain with nonprecious metal 313.50 351.00
02752 Porcelain with semiprecious metal 324.50 351.00
02790 Gold ( f u l l  cast) 330.00 351.00
02791 Nonprecious metal, fu l l  cast 297.00 317.00
02792 Semiprecious m etal, fu ll  cast 319.00 340.00
02810 Gold (3 /4  cast) 313.50 335.00
02932 P la s tic , p re fabricated

Other Restoration Services:

80.00 85.00

02910 Recement in lays 19.80 21.00
02920 Recement crowns 20.90 22.00
02940 F il lin g s  (sedative)(N o t covered with other 

procedure on same tooth)
30.00 32.00

02950 Crown Buildups, including any pin 75.00 80.00
02952 Cast post and Core in  addition to crown 109.00 116.00
02954 P refabricated  post and core in  addition  to crown 77.00 82.00
02960 Labial veneer ( lam inate)*chairside NC NC
02961 Labial veneer (res in  I am inate)-laboratory NC NC
02962 Labial veneer (porcela in  lam inate)-laboratory NC NC
02970 Temporary (fra c tu re d  tooth) NC NC

Complete Dentures:(Including s ix  months post-delivery  care)

05110 Complete Upper 258.50 325.00
05120 Complete Lower 258.50 325.00
05130 Immediate Upper, complete 335.50 358.00
05140 Immediate Lower, complete 335.50 358.00
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1991 1992

P a rtia l D entures:(inclading s ix  months post­
d e livery  care)

05211 Upper-without clasps, a c ry lic  base 209.00 223.00
05212 lower-without clasps, ac ry lic  base 209.00 223.00
05213 Upper P artial-Predom inantly Base Cast with A cry lic  Saddle 390.50 430.00

05214
(including any conventional clasps and rests)
Lower P artial-Predom inantly Base Cast with A cry lic  Saddle 390.50 430.00

05215
(including any conventional clasps and rests)
Upper P artia l-H ig h  Moble Cast Base with A cry lic  Saddle 390.50 417.00

05216
(including any conventional clasps and rests)
lower P artia l-H ig h  Noble Cast Base with A cry lic  Saddle 390.50 417.00

05281
(including any conventional clasps and rests)
Removable u n ila te ra l p a r t ia l denture-one piece 220.00 235.00

05410

gold or chrome casting,clasp attachments, per 
unit including pontics

Adjustments to  Dentures:(more than 90 days 
a fte r in i t ia l  placement)

Complete Denture-upper 22.00 23.00
05411 Complete Denture-lower 22.00 23.00
05421 P a rtia l Denture-upper 30.00 32.00
05422 P a rtia l Denture-lower 30.00 32.00

05510
05520

Repair* to Complete Dentures:

Repair broken complete denture base
Repair missing or broken teeth-complete denture (each tooth)

39.00
35.00

05610

Repair to  P a r t ia l Dentures:

Repair a c ry lic  saddle or base 37.00 39.00
05620
05630

Repair cast framework
Repair or replace broken clasp 38.50

40.00
41.00

05640 Replace broken teeth-per tooth 16.50 18.00
05650 Add tooth to ex is ting  p a r t ia l denture 37.00 39.00
05660 Add clasp to ex isting  p a r t ia l denture 55.00 59.00

05710

Rebase Procedures:

Duplicate upper complete NC NC
05711 Duplicate lower complete NC NC
05720 Duplicate upper p a rtia l NC NC
05721 Duplicate lower p a rtia l NC NC

05730

Reline procedures:

Reline tpper complete (o f f ic e  re lin e ) 82.50 88.00
05731 Reline lower complete (o f f ic e  re lin e ) 82.50 88.00
05740 Reline upper p a r t ia l (o f f ic e  re lin e ) 82.50 88.00
05741 Reline lower p a r t ia l (o f f ic e  re lin e ) 82.50 88.00
05750 Reline upper complete denture (labo ra tory ) 99.00 106.00
05751 Reline lower complete denture (labo ra tory ) 99.00 106.00
05760 Reline upper p a r t ia l denture (laboratory) 121.00 129.00
05761 Reline lower p a r t ia l denture (laboratory) 121.00 129.00 002193
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Implant Services:

06030 Endosseous implant ( in  the bone)
06040 Subperiosteal implant 
06050 Transosseous implant 
06055 Implant connecting bar
06080 Implant maintenance procedures, including:

removal of prosthesis, cleansing of prosthesis 
and abutments, re insertio n  of prosthesis

06090 Repair implant, by report
06100 Implant removal, by report
06199 Unspecified implant procedure, by report

Bridge Pontics:

06210 Cast gold
06211 Cast Nonprecious metal
06212 Cast Semiprecious metal
06240 Porcelain fused to gold
06241 Porcelain fused to nonprecious metal
06242 Porcelain fused to semiprecious metal
06250 P la s tic  processed to  gold
06251 P las tic  processed to nonprecious metal
06252 P la s tic  processed to  semiprecious metal

In lay  * Abutments:

06520 Two surface gold in la y
06530 Three or more surface gold in lay
06540 Gold in lay  (onlaying cusps)
06545 Cast Metal Retainer For Acid Etch Bridge

Crown • Abutments:

06720 P la s tic  processed to  gold
06721 P la s tic  processed to  nonprecious metal
06722 P las tic  processed to  semiprecious metal 
06750 Porcelain fused to gold
06751 Porcelain fused to nonprecious metal
06752 Porcelain fused to semiprecious metal
06780 Gold (3 /4  cast)
06790 Gold ( f u l l  cast)
06791 Nonprecious metal ( f u l l  cast)
06792 Semiprecious metal ( f u l l  casts)

Repairs:

06980 Bridge rep a ir by report
06981 Replace broken facing where post backing is broken

Other Services:

06930 Recement Bridge (more than 90 days a fte r  in i t ia l  
placement)

06940 Stress Breaker
06950 Precision Attachment
06970 Cast Post and Core in  addition to Bridge re ta in er

NC
NC
NC
NC
NC

NC
NC
NC

324.50 
297.00 
307.00
335.50 
308.00
313.50
324.50 
265.00 
308.00

200.00
253.00
285.00
103.00

313.50 

245.00
269.50
335.50 
297.00
313.50 

290.00
335.50 
297.00 

297.00

NC
NC
NC
NC
NC

NC
NC
NC

346.00
317.00
328.00
351.00
351.00
351.00
346.00
283.00
329.00

213.00
270.00
304.00
110.00

335.00
261.00
288.00
351.00
317.00
351.00
309.00
358.00
317.00
317.00

60.50 65.00
126.50 135.00

40.00

NC
NC

43.00

NC
NC

89.00
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STATE BUDGET AND CONTROL BOARD 

MEETING OF Sep tem ber 24, 1991

SEP 2 4 ,991 

STATE W **0

ITEM NUMBER 7

AGENCY: B udget Division

SUBJECT: DSS Poten tia l 1991-92 Deficit U pdate

On Ju ly  17, 1991, th e  D epartm ent of Social S erv ices adv ised  of a p o ten tia l defic it 
of $11.5 million. DSS a d d re sse d  s tra te g ie s  to d ecrease  the defic it in  a D eficit 
R eduction Plan.

T he Board d irec ted  th e  Division to m onitor and work closely with DSS to e n su re  
th a t all s ta te  and  o th e r  fu n d s a re  u tilized  to reduce  and  m anage th e  p o ten tia l 
d e fic it, and  to make re g u la r  re p o r ts  to th e  Board on the  p ro g re s s  b e in g  m ade.

DSS has ad v ised  th a t  reduc tion  in itia tiv e s  a re  in p lace, bu t no cost sa v in g s  can 
be v e rified  at th is  p o in t.

BOARD ACTION REQUESTED:

Receive a s  inform ation a re p o rt th a t ,  re la tin g  to its  po ten tia l d e fic it in 1991-92, 
th e  D epartm ent of Social S erv ices has reduction  in itia tives in p lac e , b u t no cost 
sav in g s  can be verified  a t th is  p o in t.

ATTACHMENTS:

A genda item w o rk sh ee t; Solomon Septem ber 16 le tte r ;  DSS U pdate On A gency 
R eduction  Plans
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STATE BUDGET & CONTROL BOARD
BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET ( 1 2 /8 4 )

9 2 -3 4
M e e tin g  S c h e d u le d  f o r :  S ep tem b er  2 4 ,  1991 B lu e  Agenda

1 . Subm it t e d  By:
(a )  A gen cy : S t a t e  B u d get D i v i s i o n
(b ) A u th o r iz e d  O f f i c i a l  S ig n a t u r e :

2 . § u b ,le .s l:
U p date on P o t e n t i a l  D ep a rtm en t o f  S o c i a l  S e r v ic e s  F i s c a l  Y ear 1 9 9 1 -9 2  D e f i c i t

3. Summary Background In fo rm a tio n :
The D ep artm en t o f  S o c i a l  S e r v i c e s  a p p r is e d  t h e  B u d get and C o n tr o l Board on J u ly  
17 , 1 9 9 1 , o f  a p o t e n t i a l  d e f i c i t  o f  $ 1 1 .5  m i l l i o n .  The D ep artm en t o f  S o c i a l  
S e r v ic e s  a d d r e s s e d  s t r a t e g i e s  t o  d e c r e a s e  t h i s  d e f i c i t  in  a D e f i c i t  R e d u c t io n  
P la n . The Board d i r e c t e d  t h e  S t a t e  B u d get D i v i s i o n  t o  m o n ito r  and work c l o s e l y  
w ith  t h e  D ep artm en t t o  e n s u r e  t h a t  a l l  s t a t e  and o t h e r  fu n d s a r e  u t i l i z e d  t o  
r e d u c e  and m anage th e  p o t e n t i a l  d e f i c i t ,  and t o  make r e g u la r  r e p o r t s  t o  t h e  Board  
on t h e  p r o g r e s s  b e in g  m ade.

4. What i s  Board asked to  do?
R e c e iv e  a s  in fo r m a t io n  a r e p o r t  from  t h e  D ep artm en t o f  S o c i a l  S e r v ic e s  t h a t  
r e d u c t io n  i n i t i a t i v e s  a r e  in  p la c e ;  h o w ev e r , no c o s t  s a v in g s  can  b e  v e r i f i e d  a t  
t h i s  p o i n t .

What i s  r e commendation of Board D iv ision  involved?
I n fo r m a t io n  o n l y .

RecoH[ngr)3atlQn Pthgp P jv ig ion/ftgsncy (ag
-Qa
r e q g g p e d )?

( a ) A u th o r iz e d  S ig n a tu r e : _________________________________________________________________
(b )  D iv i s io n /A g e n c y  Name:

7 . Sup p o r t in g  PQ gm ngnli:
( a )  L i l t  T h Q ii A t t a c he d

1 . A gency L e t t e r /U p d a t e

(b )  L i l t  I bgg i . f la t  . .A tta ch e d .B u t  Ay i i l a f e l i  From Sufemit t ec*
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SOUTH CARO LINA
DEPARTMENT OF SO CIAL SERVICES
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S e p te m b e r  1 6 , 1991

M r. C h a r l e s  A. B r o o k s ,  J r .  
D i r e c t o r  o f  B u d g e ts  
S t a t e  B u d g e t a n d  C o n t r o l  B o a rd  
525 E d g a r Brown O f f i c e  B u i ld i n g  
C o lu m b ia , S o u th  C a r o l i n a  29201

D e a r Mr. B ro o k s :

Budget
STATE

and Control Board 
budget division

E n c lo s e d  a r e  r e q u i r e d  u p d a t e s  t o  o u r  F i s c a l  Y e a r  
1 9 9 1 -9 2  D e f i c i t  R e d u c t io n s  P l a n s  s u b m i t t e d  t o  y o u  o n  
J u l y  11 , 1991 a n d  A u g u s t  9 ,  1991 r e s p e c t i v e l y .

U n d er t h e  A t - R i s k  C h i ld  C a re  a n d  JOBS C h i ld  C a re  
P ro g ra m s , we h a v e  i d e n t i f i e d  a l l  c l i e n t s  e l i g i b l e  u n d e r  
t h e s e  p ro g ra m s  an d  a r e  in  t h e  p r o c e s s  o f  f i n a l i z i n g  t h e  
c o n t r a c t s  w i th  H e a l t h  a n d  Human S e r v i c e s  F in a n c e  
C o m m iss io n . T h i s  w i l l  i d e n t i f y  s u f f i c i e n t  f u n d in g  t o  
a l l e v i a t e  th e  d e f i c i t  in  o u r  A id  t o  F a m i l i e s  w i t h  
D e p e n d e n t C h i l d r e n  (AFDC) P r o g r a m . P l e a s e  n o t e  t h a t  
t h e  m a j o r i t y  o f  t h i s  f u n d i n g  i s  n o n r e c u r r i n g  a n d  w i l l  
n o t  b e  a v a i l a b l e  i n  F i s c a l  Y e a r  1 9 9 2 - 9 3 .

We h av e  e s t a b l i s h e d  p r o j e c t  te a m s  t o  a n a l y z e  a n d  
im p le m e n t th e  p r o c e s s e s  t o  i d e n t i f y  maximum F e d e r a l  
M e d ic a id  f u n d in g  i n  o u r  Human S e r v i c e  P ro g ra m s . T h e s e  
i n i t i a t i v e s  a r e  a l s o  b e in g  c l o s e l y  c o o r d i n a t e d  w i t h  
H e a l th  a n d  Human S e r v i c e s  F in a n c e  C o m m issio n  t o  e n s u r e  
t h a t  th e y  a r e  i n c l u d e d  i n  t h e  S t a t e  M e d ic a id  P l a n .  
T h e s e  i n i t i a t i v e s  a n d  som e o f  t h e  o t h e r s  i d e n t i f i e d  i n  
o u r  p l a n s  a r e  n o t  t o  t h e  p o i n t  y e t  t h a t  we c a n  v e r i f y  
a c t u a l  c o s t  s a v i n g s ;  h o w e v e r ,  we f e e l  t h a t  t h e s e  
i n i t i a t i v e s  a r e  i n  l i n e  w i t h  o u r  o r i g i n a l  p l a n s .  We 
w i l l  c o n t i n u e  t o  m o n i t o r  o u r  r e d u c t i o n  p l a n s  a n d  w i l l  
n o t i f y  y o u  a s  co a n y  m a t e r i a l  c h a n g e s .

I f  you  h a v e  a n y  a d d i t i o n a l  q u e s t i o n s ,  p l e a s e  c o n t a c t  
P o w e ll  R u f f .

J a m e s  L . S o lo m o n , J r .  
C o m m is s io n e r

J L S j r : b r s

E n c lo s u r e s
002197



D iv is io n  o f  B udgeting and C ost A llo c a tio n  Systems 
September 16, 1991

South C aro lina  Department o f  S o c ia l  S e rv ices  
Update on Agency R eduction  P lans

I .  I n i t i a l  Reduction P lan  o f $11,522,669

A. Reduction Measures -

(1) Manage vacan c ies  and id e n t i f y  maximum F e d e ra l  funding 
in  Humn S erv ice  Program

S ta tu s :  As con ta ined  in  ou r o r ig in a l  p la n ,  th e  Agency 
i s  r e s t r i c t i n g  h ir in g  to  th e  fo llow ing :

a .  A ll p o s i t io n s  in  th e  S ta te  O ffice  a re  fro z e n  except 
in  emergency s i tu a t io n s .

b .  In  the  County O ff ic e s , we a re  on ly  f i l l i n g  p o s it io n s  
in  c o u n tie s  s ta f fe d  under 70%.

We have pu t to g e th e r  a s p e c ia l  team to  m axim ize F edera l 
funding in  th e  Human S erv ice  Program. A p la n  i s  being  
developed and coo rd ina ted  w ith  H ealth  and Human S erv ices  
F inance Ccranission (H&HSPC) on determ in ing  requ irem en ts fo r  
M edicaid e l i g i b i l i t y ,  t h e i r  amendment o f  th e  S ta te  Medicaid 
P lan  ( i f  r e q u ir e d ) , and th e  m ethodologies f o r  implementing 
th e se  in  our County O ff ic e s . We p re s e n tly  have  s t a f f  in  
some o f  our County O ffice s  review ing c a se  f i l e s ,  e t c .  so 
a s  to  id e n t i fy  th e se  e l i g i b le  M edicaid a c t i v i t i e s .

(2) Reduce o th e r  o p e ra tin g  budgets in  a p p ro p r ia te  a re a s  to  
o f f s e t  d e f i c i t s

S ta tu s :  We have reduced a l l  o p e ra tin g  b u d g e ts  by 15% 
which w i l l  g en e ra te  th e  amount o f  re q u ire d  s a v in g s . We 
w i l l  m onitor th e se  budgets c lo s e ly  to  en su re  t h a t  a l l  
c o s t  c e n te r  managers o p e ra te  w ith in  t h e i r  a v a i la b le  funding.

(3) Reduce postage and forms c o s ts

S ta te  Funds

$ 1,480,633

1,346,955

100,000

S ta tu s :  A c o r re c t iv e  a c tio n  team formed th ro u g h  our
q u a l i ty  p rocess has reviewed a l l  p rocedures r e l a t i n g
to  postage  and we a re  in  th e  p rocess o f  im plem enting
th e se  reccranendations to  g e n e ra te  th e se  s a v in g s . We
a re  a ls o  review ing a l l  form s, r e p o r ts ,  e t c .  t o  determ ine
vzhich o f  these  can be e lim in a te d  and w i l l  implement
th e se  red u c tio n s  upon com pletion .

e x h ib it
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(4) Implement r e s t r i c t i o n s  and p rocedures to  reduce 
e x p en d itu re s  to  funding a v a i la b le  in  S p e c ia l  Needs 
C h ild ren  Program

S ta tu s :  A s p e c ia l  team was formed to  rev iew  a l l  a sp e c ts  
o f  t h i s  program and th e  most e f f e c t iv e  ways t o  implement 
th ese  c o s t  saving  m easures. The team has com pleted 
t h e i r  rev iew  o f th e  p rocess and th e  reccm nendations a re  
ixw in  d r a f t  form. These recommendations w i l l  be 
implemented upon com pletion and should  be in  l in e  w ith  
o u r o r ig in a l  p la n . A lso inc luded  in  t h i s  i n i t i a t i v e  i s  
r e c e ip t  o f  r e t ro a c t iv e  M edicaid funding fo r  s e rv ic e s  
r e l a t in g  to  FY 1990-91. We a re  working w ith  H&HSFC on 
hew th ese  c o s ts  w i l l  be id e n t i f i e d .

(5) Use o f A t-R isk  C hild Care funds under S e c tio n  402(1) o f  
th e  S o c ia l S e c u rity  Act and JOBS C hild  Care in  Human 
S erv ice  C hild  Care a re a s  thereby  e n ab lin g  th e  Department 
to  u t i l i z e  e x is t in g  S ta te  a p p ro p r ia tio n s  to  o f f s e t  th e  
AFDC d e f i c i t

S ta tu s :  Vfe have id e n t i f ie d  a l l  c l i e n t s  in  o u r D ire c t 
O perated C h ild  Care C enters and H&HSFC C o n trac ted  C h ild  
Care C en te rs who a re  e l i g ib le  under th e  A t-R isk  C hild  
Care Program. The t o t a l  funding g e n e ra te d  from th e se  
two a re a s  fo r  c o s ts  in cu rred  in  FY 90-91 w i l l  be 
$4 ,294 ,326 . The F edera l G rant Award fo r  t h i s  amount fo r  
FY 91 was rece iv ed  on September 6 , 1991. We have req u ested  
approval to  re c e iv e  and expend th e se  funds from th e  J o in t  
A p p ro p ria tio n s  Review C c m it te e .  T h is r e q u e s t  w i l l  he 
co n sid ered  a t  the  September 17, 1991 JARC m eeting . We 
have a ls o  id e n t i f ie d  c l i e n t s  in  th e se  c e n te r s  who a re  
e l i g i b l e  under the  JOBS Program and a re  in  th e  p ro cess  
o f f in a l iz in g  t h i s  in fo rm ation . T h is w i l l  amount to  
approxim ately  $875,000. We a re  working w ith  H&HSPC on 
f in a l iz in g  th e  ad justm ents to  th e  FY 90-91 c o n tra c ts  to  
a l ig n  th e se  c l i e n t s  and t r a n s f e r  t h i s  funding t o  our 
SSBG C o n trac t and subsequently  to  AFDC. We a re  a ls o  
d isc u ss in g  th e  FY 91-92 c o n tra c t  p ro cess  w ith  H&HSFC 
as t o  p o s s ib le  c o n tin u a tio n  o f  use o f  a p o r t io n  o f  t h i s  
funding . T his t o t a l  i n i t i a t i v e  should id e n t i f y  the  
$6,495,081 o f  req u ire d  funding .

T o ta l P ro je c te d  Reduction Measures

2,100,000

6,495,081

$11,522,669

E X H IB IT
SEP ? 4 1991 4
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I I .  Reduction Plan o f $3,328,499

A. Pernenen t 1% R eduction
S ta te  Funds

(1) Id e n tify  th e  maximum number o f  M edicaid e l i g i b l e  SSI
c l i e n t s  in  th e  F o s te r  C are Program $ 500,000

(2) Inplem ent on a s ta te w id e  b a s is ,  th e  Case Management
P ro je c t  to  id e n t i fy  th e  maximum number o f  M edicaid 
c l i e n t s 609,500

T o ta l Permanent 1% Reduction $ 1,,109,500

S ta tu s :  P ro je c t  Teams have been e s ta b l is h e d  on b o th  o f 
th e se  i n i t i a t i v e s  to  a d d re ss  bo th  p ro g ram n a tic  and f i s c a l  
is su e s  involved  in  id e n t i fy in g  e l i g i b l e  c o s t s .  These 
teams a re  p re s e n tly  m eeting and making rec an n e n d a tio n s  
on th e  m ost e f f i c i e n t  way to  implement th e s e  c o s t  
id e n t i f i c a t io n  m easures. T h is  w i l l  r e q u ire  c lo s e  
co o rd in a tio n  w ith  H&HSFC and th e  DSS County O f f ic e s .
We p re s e n tly  have s t a f f  review ing coun ty  c a se  f i l e s  
to  id e n t i fy  e l i g ib le  c o s ts  under i n i t i a t i v e  (1) above.
At t h i s  tim e we s t i l l  f e e l  t h a t  th e s e  i n i t i a t i v e s  a re  
in  l in e  w ith  ou r o r ig in a l  p la n .

2% ■- Escrcw -

(1) Reduce s e c u r i ty  guards to  one guard  on ly  d u rin g  non­
working hours $ 23,831

(2) Reduce th e  number of te lep h o n e s  in  th e  S ta te  O ff ic e  
by 25% 66,150

(3) Reduce form c o s ts  by 20% 11,250

(4) Reduce su p p lie s  by 20% and f re e z e  equipm ent p u rch a se s 59,514

(5) Suspend q u a l i ty  t r a in in g  e x p e n d itu re s 59,000

(6) Reduce t r a v e l  in  the S ta te ,  County, and R eg ional O ff ic e s  
by 25% 260,513

(7) E lim ina te  same day m eals f o r  a l l  s t a f f 67,439

(8) Suspend PASS t r a in in g 146,302

(9) E lim ina te  r e g i s t r a t i o n  fee s  and s t a f f  r e c e r t i f i c a t i o n  in  
a l l  a re a s 75,000

S ta tu s  (1 -9 ): All o f  th ese  i n i t i a t i v e s  have been 
implemented and budgets a r e  be ing  reduced th e re b y  m eeting 
th ese  proposed red u c tio n  m easu res. These b u d g e ts  w i l l  be 
c lo s e ly  m onitored  to  en su re  th a t  th ey  cure n o t  exceeded by 
DSS c o s t  c e n te r  managers.

-  3 - 002200



(10) Reduce p ro je c te d  d e f i c i t  in  E m otionally  D istu rb ed  
C hild ren  Program fo r  FY 1991-92 by approx im ate ly  10%

(11) U t i l i z e  Independent L iv ing  funds to  f u r th e r  reduce 
p ro je c te d  d e f i c i t  in  E m otionally  D istu rbed  C h ild ren  
Program

(12) U t i l i z e  in c re a se  in  th e  T i t l e  IV-B a l lo c a t io n  fo r  
FY 1991-92 to  f u r th e r  reduce p ro je c te d  d e f i c i t  in  
E m otionally  D istu rbed  C h ild ren  Program

S ta tu s  (10-12): T h is funding i s  s t i l l  in  l in e  w ith  our 
o r ig in a l  p la n . As d isc u sse d  p re v io u s ly , we a re  a b le  to  
do t h i s  on ly  a s  a r e s u l t  o f  u s  re c e iv in g  th e  p ro je c te d  
$2,100,000 r e t r o a c t iv e  M edicaid funding fo r  FY 90-91 as 
ex p la in ed  p re v io u s ly . Also t h i s  cannot be a  perm anent 
source o f  funding in  th a t  t h i s  r e t r o a c t iv e  c la im  i s  
n o n rec u rrin g .

T o ta l Escrowed 2% Reduction

750,000

300,000

400,000

Grand T o ta l Reduction P lan fo r  3%

$ 2,218,999

$ 3,328,499

e x h ib it
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e x h ib it
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STATE BUDGET AND CONTROL BOARD S T A T 6 f iU W c fe » M ff< 0 > -  B O W
MEETING OF Septem ber 10, 1991 ITEM NUMBER 3

AGENCY: E xecutive D irec to r

SUBJECT: In terv iew ee  T rav e l E xpense Reim bursem ent

The D epartm ent o f Mental Health has re p o rte d  the  reim bursem ent of $326.50 of 
in te rv iew ee  tra v e l e x p e n se s .

BOARD ACTION REQUESTED: — — — — — — —

Receive as inform ation a re p o r t  th a t th e  D epartm ent of Mental Health h as  rep o rte d  
th e  reim bursem ent o f $326.50 of in te rv iew ee  trav e l e x p e n se s .

ATTACHMENTS:

002202



SOUTH CAROLINA DEPARTMENT OF MENTAL HEALTH 
INVOICE VOUCHER

SEP 1 7 1991

Santee-W ateree MHC
Oiyanizaltonal Component Originating Voucher

Payee (25 Space Limit) Social Security No

The P ickering  Group, In c .
Vendor No

08966
(20 Space Limit)

11433 N. P o rt Washington Road
Fiscal Month No

03
(20 Space Limit)

Mequon, Wi. 53092
Encumbrance No

GA11 DESCRIPTION OF/REASON FOH EXPENDITURE AMOUNT

09-16-91 % o f A ir l in e  Expense fo r  Dr. Douglas M. Leonard, DO, MD
•

326.50

fo r employment in te rv iew

E X  H I t B• ITh a  X X  I  ■ » * f wT w
c

SFP 2 4 1991

m

3

S T A T E 4 CffPT TX BOAR®

total 326.50
ACTIVITY
coot

FUND
coot

CLASS
coot AMOUNT

3FB00 AOOO 50513 326.50

It is hereby certified that the items represented in this voucher 
were authorized and this amount is approved tor payment

(For Finance's Use Only)

DATE PROCESSED

INVOICE NO

VOUCHER NO

CHECK NO

total 326.50 It Use Tax Applies X' here D

002203S t 4 M t  l  11 M M
K »  MAM * 1  F - l t A



f  T h e  P ickering (Juoit. Inc.

; wvo; q i m-5379

S ep tem b er  1 , 1991

S o u th  C a r o l in e  D ep a rtm en t o f  M e n ta l H e a lth
2414 B u l l  S t r e e t
C o lu m b ia , S o u th  C a r o l in a  29202

A t t e n t i o n :  Mr. W ill ia m  R. N oyes
D i r e c t o r ,  Human R e s o u r c e  S e r v i c e s

C o f tu lt ln q  Fees and Expenses

For t h e  p e r io d  from  A u g u st 1 5 , 1 9 9 1  th r o u g h  A u g u st 3 1 ,  1991  on  t h e  a s s ig n m e n t  t o  
r e c r u i t  p s y c h i a t r i s t s  f o r  S o u th  C a r o l in a  D ep a rtm en t o f  M en ta l H e a lth  In  C o lu m b ia , 
S o u th  C a r o l in a .

A. E x p e n se s

Candidate Travel
-  L u p lc ln o  B ajam unde, M.D.

I n t e r v ie w  E x p e n se s  $ 6 0 .8 8

-  Doug L e o n a r d , M.D.
Airline Tickets 653.00

T o t a l  -  E x p e n se s  S 7 1 3 .88

TOTAL IMVOICB $713.8B

MBIT 1 9 l  The P ic k e r in g  G roup, I n c .  PATMPfT DOE: Upon R e c e ip t
11433 N. Port Washington Road 
Mequon, WI 53092

002204
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PAGE HU. I

ru n  P ICKI-PING lil<r 
114X1 N i l  WASH rill 
Nf.UllHN HI 330V2

/ f a *  ” rz iu JC  11

TRAVELER: I I U H A R U /M O U G

A G E N T B R A N C H C U S T O M E R  N O . A C C O U N T  N O . D A T E

? J A U G 9 1

V Day Date City • Airport Time Carrier Flight * Class 
Status Service-Amount

A SU 25.YUG 1 0  P H ll ABLI.PHIA-ITU. 
Ak A ll AM IA

9 4b A 
1139A 
SPA I

USAtR INC

I 6 C xxbUARtMNU PASS 
I PGHAkD/BUUli

Z Z lli UK SHACK
OS I UP J l . l

issued**

<A SU 01 SEP PV ASMLMLE/MI NBSNOPE 430P
AR CHARLUT IT 505P

SCAT

A^-JtJ 01SPP IV CHARI 01 IE 6 10P
AR P lllt API 1 PIUA Pill. /TOP

SEAT

USAIR INC ZZ/t< UK
OBTUP Z3Z

17-E  **OUARtlIHU PASS ISSUED** 
PPONAKDZDUUG

USAIR INC 39/11 UK DINNER
OB I UP /  ? /

2 3 -E  **bUAKLHNG PASS ISSUED** 
PPONARD/HUUti

i

TICKET NUMRER(S)J 0 3 7 I3 1 7 9 2 H 6 4 4

AIR I ARP 
TAX
IUTAP A ik I ARP 
AHUUNr

5 < /J .6 'l 
59.. s  A

65  U 00 
6 5 3 .0 0

IM IS  AHUUNT WILL BE CIIARUEH fO CREDIT CARDS AX 37H 2 9 0 / 2 9 3  3 1 0 9 1

THANK YUU t OR YUUk DUBINt-BD

E X H IB IT
SEP 2 » 5

SlfcTE BUDGET & CONTROL BOARD

002205
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CLASS r, S O, h  coach m u  l coach
statusR FIRST

C BUSINESS
STANDARD

OR CONFIRMED
WLWA1T LIST
H O  REQUESTi



RECEIVED
SOUTH CAROLINA DEPARTMENT OF MENTAL HEALTH AUG 2 3 1991

HUMAN RESOURCE SERVICES State Cuihinissianer of
C o lu m b ia , S o u th  C a r o l i n a  ‘ Cental Health

S C Dept. of Mental Health
M E M O R A N D U M

TO: Xv// / J o s e p h  J .  B e v i l a c q u a ,  P h .D . , S t a t e  C o m m is s io n e r

FROM: W il l ia m  R. N oyes
D i r e c t o r ,  Human R e s o u r c e  S e r v i c e s

DATE: A u g u s t  2 3 , 1991

SUBJECT: T r a v e l  E x p e n se  f o r  E m ploym en t I n t e r v i e w  - -
D o u g la s  M. L e o n a r d ,  D .O .
S a n te e - W a te r e e  M e n ta l  H e a l t h  C e n te r

Q u a l i f y i n g  i n f o r m a t i o n  f u r n i s h e d  by  W il l ia m  P . P a r k e r ,  
E x e c u t i v e  D i r e c t o r ,  S a n te e - W a te r e e  M e n ta l  H e a l t h  C e n t e r ,  
i s  a t t a c h e d  t o  s u p p o r t  r e q u e s t  f o r  r e im b u r s e m e n t  o f  
e x p e n s e s  r e l a t e d  t o  t r a v e l  o f  t h e  a b o v e - r e f e r e n c e d  
i n d i v i d u a l  f o r  a  j o b  i n t e r v i e w .

I f  a p p r o v a l  i s  g r a n t e d ,  a n  i t e m i z e d  s t a t e m e n t  o f  e x p e n s e s  
w i l l  be  s u b m i t t e d  t o  t h e  B u d g e t a n d  C o n t r o l  B o a rd  b y  
S a n t e e - W a te r e e  a t  s u c h  t im e  a s  t h e  e x a c t  a m o u n ts  a r e  
d e t e r m i n e d .

I  h e r e b y  recom m end  a p p r o v a l  o f  t h i s  r e q u e s t .  I f  y o u  
c o n c u r ,  p l e a s e  n o t e  y o u r  a p p r o v a l  on  t h e  b o t to m  o f  t h i s  
memo a n d  r e t u r n  t o  me.

WRN/bk

A t ta c h m e n t

E X H IB IT
SEP 2 4 W9I 5

STATE BUDGET & CONTROL BOARD
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STATE BUDGET AND CONTROL BOARD
MEETING OF S ep tem ber 24, 1991 ITEM NUMBER /

AGENCY? B udget Division

SUBJECT? 1991-92 P lann ing  D istric ts  A pprop ria tion

T he  Division ad v ise s  th a t th e  Council of G overnm ents h a s  re q u e s te d  paym ent of 
$918,995 to the  P lann ing  D is tric ts  in accord  with th e  1991-92 A p p ro p ria tio n s  A ct, 
Section 122, Item I I I . B . ,  Aid to P lann ing  D is tr ic ts . T he inform ation re q u ire d  b y  
P rov iso  122.7 has been  su b m itted .

T he  Division ad v ise s  th a t ,  in  accord  with P roviso  122.6, 50% of the a p p ro p ria te d  
am ount is d is tr ib u te d  equally  among th e  ten  d is t r ic t s ,  a n d  50% is d is tr ib u te d  on a 
p e r  cap ita  b a s is .

T he  Division recom m ends ap p ro v a l of th e  follow ing p lan n in g  d is tr ic t  allocations 
an d  paym ents on a q u a r te r ly  b asis :

U p p er S avannah  Council of G overnm ents $ 70,345
C ataw ba Regional P lanning  Council 78,701
C en tra l M idlands Regional P lanning  Council 113,002
Low C o u n try  Council o f G overnm ents 66,308
Lower S avannah  Council of G overnm ents 81,191
S an tee -L y n ch es  Regional P lann ing  Council 71,401
B e rk e ley -C h a rle s to n -D o rc h es te r  COG 112,749
A ppalach ian  Council of G overnm ents 162,983
Pee Dee Regional Council of G overnm ents 86,427
Waccamaw Regional P lanning  & Developm ent C oun. 75,888

T otal $918,995

BOARD ACTION REQUESTED:

A pprove  th e  following p lann ing  d is tr ic t  a llocations and paym en ts on a q u a r te r ly  
b a s is , a s  recom mended by th e  B udget D ivision:

U p p er S avannah  Council of G overnm ents $ 70,345
Cataw ba Regional P lanning  Council 78,701
C en tra l M idlands Regional P lanning  Council 113,002
Low C o u n try  Council o f G overnm ents 66,308
Lower S avannah  Council of G overnm ents 81,191
S an tee -L y n ch es  Regional P lann ing  Council 71,401
B e rk e ley -C h a rle s to n -D o rc h es te r  COG 112,749
A ppalach ian  Council o f G overnm ents 162,983
Pee Dee Regional Council of G overnm ents 86,427
Waccamaw Regional P lann ing  & Developm ent C oun. 75,888

ATTACHMENTS:

A genda item w o rk sh ee t; a ttachm ent
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BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET ( 1 2 /8 4 )

M e e tin g  S c h e d u le d  f o r :  S ep tem b er  2 4 , 1991
9 2 -3 3

R e g u la r  A genda

1 . Submi t t e d By:
(a )  A gen cy: S t a t e  B u d get D i v i s i o n
(b )  A u th o r iz e d  O f f i c i a l  S ig n a t u r e :

2 . S u b j e c t :
C o u n c il  o f  G overn m en ts R e q u e s t  For 1 9 9 1 -9 2  P la n n in g  D i s t r i c t s  A p p r o p r ia t io n

3 . Summary Background Information*
The C o u n c il  o f  G overn m en ts r e q u e s t  paym ent o f  $ 9 1 8 ,9 9 5  t o  t h e  P la n n in g  D i s t r i c t s  
u n d er S e c t i o n  1 2 2 , Item  I I I  B, a id  t o  P la n n in g  D i s t r i c t s ,  o f  t h e  1 9 9 1 -9 2  
A p p r o p r ia t io n s  A c t . I n fo r m a t io n  a s  r e q u ir e d  by P r o v i s o  1 2 2 .7  h a s  b e e n  s u b m it t e d .  
I t  s h o u ld  be n o te d  t h a t  50 p e r c e n t  o f  t h e  a p p r o p r ia te d  am ount i s  d i s t r i b u t e d  
e q u a l ly  among t h e  t e n  d i s t r i c t s  and 50 p e r c e n t  i s  d i s t r i b u t e d  on  a p e r  c a p i t a  
b a s i s  in  a c c o r d a n c e  w ith  P r o v i s o  1 2 2 .6 .

4. what i s  Board asked to  do?
A pprove t h e  P la n n in g  D i s t r i c t  a l l o c a t i o n s  and p a y m en ts  o f  $ 9 1 8 ,9 9 5  p e r  a t t a c h e d  
l i s t  on  a q u a r t e r ly  b a s i s .

what i s  recommendation of Board D iv ision  invo lved?
Recommend a p p r o v a l o f  a l l o c a t i o n s  and p a y m en ts  t o  t h e  P la n n in g  D i s t r i c t s  on a 
q u a r t e r l y  b a s i s .

0 ^ ^
Recommendation of o th e r  P iv is io n /ag en cv  (as r e q u ir e d )?

( a )  A u th o r iz e d  S i g n a t u r e : ________________________________________________________________
(b )  D iv is io n /A g e n c y  Name:

7 . s u p p o r t  in a J B g c yme n t  g :
(a )  L i s t  Tho s e  A t t a c h e d : 

1 . A l l o c a t i o n  L i s t

(b )
S f P  2  4  1991

L ia t Those Not A ttached But A va ilab le  From S u b m itte r : 1771

E X H IB IT

1 .  D i s t r i c t  L e t t e r s  R e q u e s t in g  Funds
2 .  D i s t r i c t  P la n s  f o r  FY 1 9 9 1 -9 2 W  80000 ̂ coNWem

4
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PLANNING DISTRICT ALLOCATIONS

FY 1 9 9 1 -9 2

Upper S avan n ah  C o u n c il  o f  G overn m en ts $ 7 0 ,3 4 5  

Cataw ba R e g io n a l  P la n n in g  C o u n c il  7 8 ,7 0 1  

C e n tr a l  M id la n d s  R e g io n a l  P la n n in g  C o u n c il  1 1 3 ,0 0 2  

Low C o u n try  C o u n c il  o f  G overn m en ts 6 6 ,3 0 8  

Lower S avan n ah  C o u n c il  o f  G overn m en ts 8 1 ,1 9 1  

S a n te e -L y n c h e s  R e g io n a l  P la n n in g  C o u n c il  7 1 ,4 0 1  

B e r k le y - C h a r le s t o n - D o r c h e s t e r  C o u n c il  o f  G overn m en ts  1 1 2 ,7 4 9  

A p p a la c h ia n  C o u n c il  o f  G overn m en ts 1 6 2 ,9 8 3  

P ee  Dee R e g io n a l  C o u n c il  o f  G overn m en ts 8 6 ,4 2 7  

Waccamaw R e g io n a l  P la n n in g  and D ev e lo p m en t C o u n c il  75*888

T o ta l S918,995

e x h ib it
SFP 2 4 1991 6

STATE BUDGET & CONTROL BOARD
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E X H IB IT
SEP 2 4 1991 7

STATE BUDGET & CONTROL BOARD
STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF S ep tem ber 24, 1991 ITEM NUMBER Z>

AGENCY: S ta te  T re a s u re r

SUBJECT; Bond C ounsel Selection

Board ap p ro v a l of th e  follow ing bond counsel is r e q u e s te d ;

(a) S ta te  Board fo r T echn ical a n d  C om prehensive E ducation  (T echnical College 
of th e  L ow coun try ): $400,000 commercial loan fo r  land  acqu isition :

(1) S in k le r & B oyd, P .A .;  and
(2) T he McNair Law Firm , P .A .

(b ) S ta te  Board fo r  T echn ical an d  C om prehensive E ducation  (M idlands 
T echnical C o llege); F in an c in g  in acco rd  w ith Code Section  59-53-53 of 150 
a c re s  of land fo r college cam pus:

(1) N elson, M ullins, R iley & S c a rb o ro u g h ; and
(2) H ay n sw o rth , M arion, McKay & G u e ra rd

(c) Jobs-Econom ic Developm ent A u th o rity : $1.2  million C larendon  C ounty  
S tan d -a lo n e  issu e  (K ro h n e rt M an u fac tu rin g  Limited In d u s tr ie s ) :

(1) H ay n sw o rth , M arion, McKay & G u e ra rd ; and
(2) T he McNair Law Firm , P .A .

(d )  Jobs-Econom ic Developm ent A u th o rity : $14.5 million F lorence C ounty  
S tan d -a lo n e  issu e  (C aro lina  H ospital S ystem , In c o rp o ra te d ) :

(1 ) N elson, M ullins, Riley & S c a rb o ro u g h ; and
(2) H ay n sw o rth , M arion, McKay & G u e ra rd

BOARD ACTION REQUESTED:

A pprove th e  se lec tion  of th e  follow ing firm s to p ro v id e  bond counsel se rv ic e s :

(a )  T echnical and  C om prehensive E ducation  (T echn ical College of the  
L o w co u n try ), $400,000 commercial loan fo r land a cq u is itio n : S ink ler & 
B oyd, P .A . ;

(b )  T echnical and  C om prehensive E ducation  (M idlands T echn ical C ollege): 
F inancing  in acco rd  with Code Section 59-53-53 of 150 a c re s  of land fo r 
college cam pus: N elson, M ullins, Riley & S c a rb o ro u g h ;

(c )  JEDA: $1.2 million C larendon  C oun ty  S tan d -a lo n e  is su e  (K ro h n e rt 
M anufactu ring  L td . In d u s tr ie s ) :  H ay n sw o rth , M arion, McKay & G u e ra rd .

(d )  JEDA $14.5 million F lorence C ounty  S ta n d -a lo n g  issu e  (C aro lina  Hospital 
System , In c o rp o ra te d ) : N elson , M ullins, Riley & S ca rb o ro u g h

ATTACHM ENTS: ~

P a tte rso n  S ep tem ber 16 le t te r ;  a ttach m en ts
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O F F IC E OF STATE T R E A S U R E R

O R A D Y  L P A T T E R S O N . J R

STATE OF SOUTH CAROLINA

COLUMBIA
29211

S e p te m b e r  1 6 , 1991

E X H IB IT
SEP 2 4 1951 7

M s. D onna W il l ia m s STATE BUDGET & CONTROL BOARD
O f f i c e  o f  E x e c u t iv e  D i r e c t o r  
S t a t e  B u d g e t an d  C o n t r o l  B o a rd  
P o s t  O f f i c e  Box 12444 
C o lu m b ia , S o u th  C a r o l i n a  29211

D e a r  D onna:

T he  a t t a c h e d  r e q u e s t s  f o r  a p p r o v a l  o f  b o n d  c o u n s e l  f o r  S o u th  
C a r o l i n a  J o b s - E c o n o m ic  D e v e lo p m e n t A u t h o r i t y  a n d  t h e  S o u th  C a r o l i n a  
S t a t e  B o a rd  f o r  T e c h n ic a l  and  C o m p re h e n s iv e  E d u c a t io n  h a v e  b e e n  
r e c e i v e d  b y  t h e  S t a t e  T r e a s u r e r ’ s  O f f i c e  a n d  n e e d  t o  b e  p l a c e d  on  
t h e  A g en d a  f o r  c o n s i d e r a t i o n  b y  t h e  B u d g e t a n d  C o n t r o l  B o a rd  a t  i t s  
n e x t  m e e t i n g .

O nce a  d e t e r m i n a t i o n  h a s  b e e n  m ade by  t h e  B o a rd , we w i l l  n o t i f y  t h e  
r e q u e s t i n g  a g e n c i e s  o f  t h e  B o a r d 's  d e c i s i o n .

I f  you  n e e d  a n y  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  f e e l  f r e e  t o  c a l l  me.

V ery  t r u l y  y o u r s ,

G rad y  L . P a t t e r s o n ,  J r  
S t a t e  T r e a s u r e r

G L P J r : r h r

E n c l o s u r e

002211



A tta ch m e n t - 0 9 /1 8 /9 1

The fo l lo w in g  re q u e s ts  f o r  ass ignm en t o f  bond co u n se l on p roposed  revenue  is s u e s  have been re c e iv e d  by th e  S ta te  
T re a s u re r 's  O f f ic e  and a re  in  a p o s i t io n  to  be c o n s id e re d  by th e  Budget and C o n tro l B oard .

Agency

SC S ta te  Board f o r  T e c h n ic a l & 
Com prehensive E d u c a tio n

(M id la n d s  T e c h n ic a l C o lle g e )

SC S ta te  Board f o r  T e c h n ic a l & 
Com prehensive E d u c a tio n

(T e c h n ic a l C o lle g e  o f  th e  
L o w co u n try )

SC Jobs-E conom ic Developm ent 
A u th o r i t y

SC Jobs-E conom ic  Developm ent 
A u th o r i t y

A p p ro x im a te  S iz e  
o f  P roposed Is s u e

A t to rn e y  Recommendation 
by O rd e r o f  P re fe re n c e

$400 ,000  com m erc ia l lo a n  f o r  la n d  S in k le r  & Boyd, P. A. 
a c q u is i t io n  The M cN a ir Law F irm , P. A,

F in a n c in g  o f  150 a c re s  o f  la n d  
a c q u ire d  f o r  c o l le g e  campus, 
f in a n c in g  unde r SC Code 5 9 -5 3 -5 3

N e ls o n , M u l l in s ,  R i le y  & S carbo rough  
H a ynsw o rth , M a rio n , McKay & G uerard

S tand a lo n e  is s u e  - K ro h n e r t  
M a n u fa c tu r in g  L im ite d ,  In d u s t r ie s  
C la re n d o n  C ounty $ 1 .2  m i l l i o n

S tand a lo n e  is s u e  - C a ro l in a s  
H o s p ita l System , In c o rp o ra te d  
$ 1 4 .5  m i l l i o n

H a yn sw o rth , M a rio n , McKay & G uerard 
The M cN a ir Law F irm , P. A.

N e ls o n , M u l l in s ,  R i le y  & S ca rbo rough  
H a yn sw o rth , M a rio n , McKay & G uerard
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FROM: T e c h n ic a l  C o l l e g e  o f  t h e  L o w c o u n try

TOj G ra d y  L .  P a t t e r s o n ,  J r . ,  S t a t e  T r e a s u r e r

D A T E : S e p te m b e r  5 ,  1991

SUBJECT: REQUEST FOR ASSIGNMENT OF BOND COUNSEL

A ny a g e n c y ,  d e p a r t m e n t  o r  i n s t i t u t i o n  c o n t e m p l a t i n g  a d e b t  i s s u e  
m u s t  i m m e d i a t e l y  c o n t a c t  t h e  S t a t e  T r e a s u r e r ’ s  O f f i c e  w ho w i l l  w o rk  
w i t h  th e m  i n  o b t a i n i n g  a s s i g n m e n t  o f  b o n d  c o u n s e l  p u r s u a n t  t o  S t a t e  
B u d g e t  a n d  C o n t r o l  B o a rd  d i r e c t i v e s .

DESCRIPTION OF DEBT ISSU E : $ 4 0 9 ,0 0 0  c o m m e r c i a l  l o a n  f a r __________________
_______________ lf ln < L ,a c q n i s i t - i n n ------------------------------------------------------------------------------------------------

T h e  r e c o m m e n d a t io n  o f  b o n d  c o u n s e l  p r o p o s e d  b y  o r d e r  o f  p r e f e r e n c e  
i s  a s  f o l l o w s :

1 . S i n k l e r  & Bnyri _______
NAME OF F IR M

2 . T he M cN air F i r m
NAME OF F IR M

/ /
S U B M IT T E D  B Y : Z SIGNATURE\TITLE

ON -5 ^ -? /
DATE

S e n i o r  V ic e  P r e s i d e n t  o f  A c ad e m ic  a n d  B u s in e s s  A f f a i r s

FOR S T A T E  BUDGET AND CONTROL BOARD USE O N LY :

ON
DATE

C E R T IF IE D  B Y :
FOR STATE BUDGET AND CONTROL BOARD DATE

FOR STATE TREASURER'S OFFICE USE ONLY:

N o t i f i c a t i o n  g i v e n  t o  a g s n c y \ i n s t i t u t i o n  b y  t h e  S t a t e  T r e a s u r e r ' s

O f f i c e  o n  __ ___________________________b y

S T O /B C -3
DATE _  .  “  (N A M E \T IT L E )

E X H IB IT
SEP 2 4 1991 7

STAFF BUOGCT A CONTROL BOARD
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< ft ’
REQUEST FOR ASSIGNMENT OF BOND COUNSEL Z?

t

FROM: L e s t e r  W. R e e d , J r . ,  S e n i o r  V i c e - P r e s i d e n t  f o r  R e s o u r c e  Mgmt

TO: G ra d y  L . P a t t e r s o n ,  J r . ,  S t a t e  T r e a s u r e r

DATE: S e p te m b e r  6 , 1991

SUBJECT: REQUEST FOR ASSIGNMENT OF BOND COUNSEL

I

A ny a g e n c y ,  d e p a r t m e n t  o r  i n s t i t u t i o n  c o n t e m p l a t i n g  a  d e b t  i s s u e  
m u s t  i w n p r i l a t e l y  c o n t a c t  t h e  S t a t e  T r e a s u r e r ' s  O f f i c e  who w i l l  w o rk  
w i t h  th em  i n  o b t a i n i n g  a s s i g n m e n t  o f  b o n d  c o u n s e l  p u r s u a n t  t o  S t a t e  
B u d g e t  an d  C o n t r o l  B o a r d  d i r e c t i v e s .

DESCRIPTION OF DEBT ISSU E: F i n a n c i n g  o f  150  a c r e s  o f  l a n d  a c q u i r e d  
f o r  c o l l e g e  c a m p u s ,  f i n a n c i n g  u n d e r  SC C o d e  

T h e r e c o m m e n d a t io n  o f  b o n d  c o u n s e l  p r o p o s e d  b y  o r d e r  o f  p r e f e r e n c e  
i s  a s  f o l l o w s :

1 - N e l s o n ,  M u l l i n s ,  R i l e y  6 S c a r b o r o u g h ______________
NAME OF FIRM

2 .  H a y n s w o r th , M a r io n , McKay & G ueV ard______________
NAME OF FIRM

SUBMITTED BY: _________________________  ON
SIGNATWRE\TITLE DATE

S e n i o r  V i c e - P r e s i d e n t  f o r  
R e s o u rc e  M anagem en t

________________________M id la n d s . T e c h n i c a l  C o l l e g e . ________________________________

FOR STATE BUDGET AND CONTROL BOARD USE ONLY:

BOND COUNSEL

CERTIFIED BY

APPROVED: ,  ON
4 ,  y ,FIRMV date

: ______________  ON
—  DATEFOR STATE BUDGET AND CONTROL BOARD

FOR STATE TREASURERl S OFFICE USE ONLY:

N o t i f i c a t i o n  g i v e n  t o  a g e n c y \ i n s t i t u t i o n  b y  t h e  S t a t e  T r e a s u r e r ’ s

O f f i c e  o n  ______________________________
DATE

ST O /B C -2
- ex mu

SFP 2 4  1991 7

STATE BUOCCT 4  CONTROL BOARD
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The South C aro lina  Jobs-Economic Development A u tho rity  

Grady L. P a tte rso n , J r . ,  S ta te  T reasu rer

FROM:

TO:

DATc: September 4, 1991

SUBJECT: REQUEST FOR ASSIGNMENT OF BOND COUNSEL

Any agency, departm ent or in s t i tu t io n  contem plating a debt is su e  must im m ediately 
c o n ta c t th e  S ta te  T re a s u re r 's  O ffice  who w ill  work w ith them in  ob ta in ing  
assignm ent of bond counsel pursuant to  S ta te  Budget and C ontro l Board d i r e c t iv e s .

DESCRIPTION OF DEBT ISSUE: __ S tand  a lo n e  is s u e  - K rn h n e rf n rm ^
____ — a f en ° n_>ounty _ ------- L im ite d .  InrliiQ t-r i p c  -$ 1 .2  m il l- in n

The recommendation of bond counsel proposed by o rd er of p re fe ren ce  i s  as fo llo w s:

.HAYNSWORTH. MARION. MCKAY A C.IIF .RARn I.AUi FTRM
NAME OF FIRM

2. MCNAIR LAW FTRM

SUBMITTED BY: DIRECTOR ONSeptftmhpr 4. 1QQ1 
DATE

FOR STATE BUDGET AND CONTROL BOARD USE ONLY:

BOND COUNSEL APPROVED:

CERTIFIED BY:
FOR STATE BUDGET AND CONTROL BOARD

DATE

I
DATE

FOR STATE TREASURER'S OFFICE USE ONLY:

N o tif ic a t io n  given to  a g e n c y /in s t i tu t io n  by the  S ta te  T re a s u re r 's  O ffice

on_________________________________  BY__________________________
DATE NAME/TITLE

STO/BC-2 E X H IB IT
SEP 2 4 1591 7

STAR 8U0GET « CONTROL BOARD 002215



REQUEST FOR ASSIGNMENT OF BOND COUNSEL

FROM: The South C aro lina  Jobs-Economic Development A u th o rity

TO: Grady L. P a tte rso n , J r . ,  S ta te  T reasu rer

DATE: S e p te m b e r  1 8 , 1991

SUBJECT: REQUEST FOR ASSIGNMENT OF BOND COUNSEL

Any agency, departm ent or in s t i tu t io n  contem plating a debt is su e  must y
c o n ta c t th e  S ta te  T re a s u re r 's  O ffice  who w i l l  work w ith them in  o b ta in in g  
assignm ent o f bond counsel pursuant to  S ta te  Budget and C ontrol Board d i r e c t iv e s .

DESCRIPTION OF DEBT ISSUE: S ta n d  a lo n e  i s s u e  -  C a r o l i n a s  H o s p i t a l  
S y s te m , I n c o r p o r a t e d  -  $ 1 4 .5  m i l l i o n

The recommendation o f bond counsel proposed by o rd er o f p refe rence  is  as fo llo w s:

1 . N e l s o n ,  M u l l i n s .  R i l e y  & S c a r b o r o u g h
NAME OF FIRM

2. H a y n s w o r t h ,  M a r io n .  McKay & G u e r a r d
NAME OF FIRM

SUBMITTED BY;
“  JsiO W tU RE/TITLE

ON S e p te m b e r
DATE

I L 1991

FOR STATE BUDGET AND CONTROL BOARD USE ONLY: 

BOND COUNSEL APPROVED: /  /T k x Z Z c * - /

CERTIFIED BY:. ON
POR STATE BUDGET AND CONTROL BOARD

DATE

ZkTL

FOR STATE TREASURER'S OFFICE USE ONLY:

N o tif ic a t io n  given to  a g e n c y /in s t i tu t io n  by the  S ta te  T re a su re r 's  O ffice

on BY
DATE

STO/BC-2
’“ "“ fc X  H I B IT

SEP 2 4 1991 7

STATE BUDGET & CONTROL BOARD

002216



B IT

STATE BUDGET AND CONTROL BOARD 

MEETING OF Septem ber 24, 1991

SEP 2 4 1991 8

AGENCY: G enera l S erv ices

SUBJECT: Mental R e ta rd a tio n  P ro p e r ty  A cquisition

T he Division recom m ends a p p ro v a l of th e  D epartm ent of Mental R e ta rd a tio n  
re q u e s t  to a c q u ire  5.545 a c re s  in Loris in  H orry  C ounty  to be th e  s ite  of a  fu tu re  
com m unity re s id e n c e .

T he  p ro p e r ty  has been  a p p ra ise d  fo r  $61,000; th e  ow ner, S o u th e rn  Bank of 
L oris , has a g re e d  to sell it fo r  $20,000. T he environm ental s tu d y  in d ica ted  no 
h a za rd o u s  cond itions on th e  s i te . P ro p e rty  Management has rev iew ed th e  
a p p ra isa l and  the env ironm en ta l s tu d y , and  ap p ro v es  th e ir  u se  in g ra n t in g  th is  
r e q u e s t .

T h is p e rm an en t im provem ent p ro je c t, J 16-9595, has not yet b een  rev iew ed  by th e  
Jo in t Bond Review Com mittee.

E xcess deb t se rv ic e  fu n d s  will be used  to  p u rc h a se  the  p ro p e r ty .

BOARD ACTION REQUESTED:

In  acco rd  w ith Code Section 1-11-65, au th o rize  th e  D epartm ent of Mental 
R e ta rd a tio n  to  a cq u ire  5.545 a c re s  in Loris in H orry  C ounty fo r  $20,000 E xcess 
Debt S erv ice  F u n d s (p ro jec t J16-9595), on th e  condition the  p ro jec t is rev iew ed 
fav o ra b ly  by th e  Jo in t Bond Review Committee.

ATTACHMENTS:

A genda item w o rk sh e e t; Wilson Ju n e  6 le t te r ;  C h ris to p h e r A ugust 13 le t te r ;  m ap; 
env ironm en ta l f in d in g s ; Code Section 1-11-65

002217



BUDG ET AN D  C O N TR O L BO ARD AG ENDA ITEM  W O R K SH EET

M eeting  S ch e d u le d  fo r :  S e p te m b e r 24, 1991 R egu la r A g e n d a

1. Subm itted B y:
(a) Agency: D ivision of G eneral Services
(b) Authorized O fficia l S ignature: R ichard W . Kell;

2. S u b je c t: The Departm ent of M ental Retardation acquisition o f property in Horry County.

3. Sum m ary Background In fo rm ation :

The Departm ent o f Mental Retardation desires to acquire 5.545 acres in Loris, 
SC  to be used fo r a future com m unity residence. The property has been 
appra ised for $61.000 and the owner, Southern Bank of Loris, has agreed to 
sell the property for $20,000.00. The environm ental study indicated no 
hazardous conditions on site. Property M anagem ent has reviewed both 
reports and approves of their use in granting th is  request. The PIP # is J 16- 
9595. The Board is asked to approve this land acquisition contingent upon 
favorable review by the Joint Bond Review Com m ittee. The source of funds 
fo r the project is Excess Debt Service Funds.

4. W hat Is Board asked to d o ?

Approve the land acquisition of 5.545 acres in Loris, SC  contingent upon 
favorab le  review by the Joint Bond Review Com m ittee.

5. W hat is  re c o m m e n d a tio n  o f B o a rd  D iv is io n  In v o lv e d ?

Approve

6. R e co m m e n d a tio n  o f o th e r  D iv ls io n /a q e n c y  (as re q u ire d )?

7.

(a) Authorized S ig n a tu re s
(b) D ivision/Agency Name:

L is t o f S u p p o rtin g  D o c u m e n ts :

E X H 1 B IT
SEP 2 4 199, S’

LIST THO SE ATTACHED: STATE BUDGET & CONTROL BOARD

1. L e tte r fro m  a g e n cy
2. A p p ra isa l
3. Map
4. E n v iro n m e n ta l F in d in g s
5. C ode 1-11-65
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MCXTAL irT A B D A ftU *  
{U H M B tM M

South Carolina Department o f Mental Retardation
3440 Harden Street Extension 

P O Box 4706
Columbia. South Carolina 29240 

303f737 6474

J u n e  6 ,  1 9 9 1

M r. B r u c e  T a y lo r
P r o p e r t y  M an agem en t
1 2 0 1  M ain  S t r e e t
AT&T B u i l d i n g ,  S u i t e  4 1 0  
C o lu m b ia , S o u th  C a r o l i n a  2 9 2 0 1  

R e: 5 . 5 4 5  A c r e s  -  H o rry  C o u n ty
P a r c e l  2 6 ,  B lo c k  5 ,  T a x  Map 48
S o u th  s i d e  o f  S .C .  Hwy # 9 , M ain  S t r e e t
L o r i s ,  S o u t h  C a r o l i n a

D e a r  B r u c e :

T h e S o u th  C a r o l in a  D e p a r tm e n t  o f  M e n ta l  R e t a r d a t i o n  i s  
i n t e r e s t e d  in  p u r c h a s in g  t h e  a b o v e  r e f e r e n c e d  p r o p e r t y .  T he  
o r i g i n a l  a p p r a i s a l  an d  L e v e l  I  e n v i r o n m e n t a l  a s s e s s m e n t  a r e  
a t t a c h e d  f o r  y o u r  r e v i e w .  T h e  e n v i r o n m e n t a l  a s s e s s m e n t  c o n c l u d e s  
t h a t  i t  i s  h i g h l y  u n l i k e l y  t h a t  t h i s  p r o p e r t y  h a s  b e e n  im p a c t e d  
b y  a n y  o n - s i t e  o r  o f f - s i t e  s o u r c e s  o f  c o n t a m i n a t i o n  a n d  s u g g e s t s  
t h a t  a  L e v e l  I I  s t u d y  i s  u n n e c e s s a r y .

A f t e r  r e c e i p t  an d  r e v i e w  o f  t h e s e  r e p o r t s ,  and  i f  a l l  i s  i n  
o r d e r ,  i t  w o u ld  b e  a p p r e c i a t e d  i f  y o u  w o u ld  s e e k  a p p r o v a l  from  
t h e  B u d g e t  and C o n t r o l  B o a rd  s o  t h a t  t h e  D e p a r tm e n t  may p r o c e e d  
w i t h  t h e  a c q u i s i t i o n  o f  t h i s  l a n d .

S i n c e r e l y

S h i r l e y  A . W ils o n  
P r o j e c t  A d m i n i s t r a t o r

SAW /sw
A t t a c h m e n t s
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REAL ESTATE APPRAISER AM O CONSULT AMT

» o eo« • »«»
noMwi iow'« CAAtxau m«i

A u g u st 13, 1991

H O M « I  •  C  

» » » •  *  • *
M'l Ml

H  O K  |AAI« AAA » « •

• m u  m a o . « c
•  I *  A M  A M O A tA A O M A * C A A M I  

All O K  ( M i l  AAA H l l

E X H IB IT
SEP 2 4 IW1 8

STATE BUDGET & CONTROL BOARD
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Mr. J im  T a y l o r  
SCDMR
P ee  Dee R e g io n a l  C e n te r
714 N a t io n a l  C e m e ta ry  Road
F l o r e n c e ,  S o u th  C a r o l i n a  29501

Re: A p p r a i s a l  o f  5 .5 4 6  a c r e s  o f  l a n d  l o c a t e d  a lo n g  t h e  s o u th
s i d e  o f  SC 9 B u s i n e s s ,  j u s t  w e s t  o f  t h e  tow n l i m i t s  o f  L o r i s ,  
H o r ry  C o u n ty ,  S o u th  C a r o l i n a

D e a r Mr. T a y l o r :

A c c o rd in g  t o  y o u r  r e q u e s t ,  I s u b m it  h e r e w i th  an e s t i m a t e  o f  
t h e  m a r k e t  v a lu e  o f  th e  f e e  s im p le  i n t e r e s t  i n  t h e  a b o v e  
d e s c r i b e d  p r o p e r t y .

A f t e r  c a r e f u l  c o n s i d e r a t i o n  o f  a l l  t h e  p e r t i n e n t  f a c t s  an d  
i n f o r m a t i o n  o u t l i n e d  i n  t h i s  r e p o r t ,  i t  i s  my Ju d g m e n t t h a t  
t h e  m a rk e t  v a lu e  o f  t h e  s u b j e c t  p r o p e r t y ,  a s  o f  A u g u s t  12 , 
1 9 9 1 , was e s t i m a t e d  t o  be

SIXTY ONE THOUSAND DOLLARS 
($ 6 1 ,0 0 0 )

]
1
J
J
1
1

RMC/hra

S i n c e r e l y ,

R o b e r t  M. C h r i s t o p h e r ,  MAI

■J 002220
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GREEN SEA TOWNSHIP, ‘ 
HORRY COUNTY, SOUTH CAROLINA 
DATE OF SURVEY- 2S APRIL, 1903
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STATE BUDGET & CONTROL BOARD

FR AN KLIN  GRAHAM
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INM AN SURVEYING AND MAPPING 
l o w s , s c . -  r o c er s  o rncc c o u n t*  
tabor c irr , m c -  io  a wall s t r c e t  
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CONCLUSION

The o b j e c t i v e  o f t h i s  e v a l u a t i o n  i s  t o  a s s e s s  t h e  s u b ­

j e c t  p r o p e r t y  f o r  th e  p o t e n t i a l  o f  h a z a r d o u s  m a t e r i a l s  c o n ­

t a m i n a t i o n  o n  o r  a d j a c e n t  t o  t h e  s i t e .  An h i s t o r i c a l  r e c o r d  

s e a r c h  w as c o m p le te d ,  a lo n g  w i th  a n a l y s i s  o f  t o p o g r a p h i c  

m ap s, a s i t e  r e c o n n a i s s a n c e ,  a n d  r e v ie w  o f  e n v i r o n m e n ta l  

r e c o r d s  a v a i l a b l e  th r o u g h  DHEC. The f o l lo w in g  c o n c l u s i o n  

i s  p r e s e n t e d :

To t h e  b e s t  o f  o u r  k n o w le d g e  a n d  fro m  o u r  r e ­

s e a r c h ,  t h e r e  a p p e a r s  t o  be  no e v id e n c e  in  t h e  

p u b l i c  r e c o r d  o r  by  o u r  v i s u a l  s i t e  r e c o n n a i s ­

s a n c e  o f  a n y  p a s t  o r  p r e s e n t  h a z a r d o u s  m a t e r i a l s  

c o n ta m in a t io n  o n  o r  a d j a c e n t  t o  t h i s  l o c a t i o n .

R e s p e c t f u l l y  s u b m i t t e d ,
C o a s t a l  S c ie n c e  & E n g in e e r i n g ,  I n c .
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" S e c t i o n  1 - 1 1 - 6 5 .  (A) A l l  t r a n s a c t i o n s  i n v o l v i n g  r e a l  
p r o p e r t y ,  made f o r  o r  by any g o v e r n m e n t a l  b o d i e s ,  e x c l u d i n g  
p o l i t i c a l  s u b d i v i s i o n s  o f  th e  S t a t e ,  o u s t  b e a p p r o v e d  by and  
r e c o r d e d  w i t h  t h e  S t a t e  .B u d g et and C o n t r o l  B o a r d . Upon a p p r o v a l  
o f  t h e  t r a n s a c t i o n  by th e  B u d g et and C o n t r o l  B o a r d , t h e r e  o u s t  be  
r e c o r d e d  s i m u l t a n e o u s l y  w it h  th e  d e e d ,  a c e r t i f i c a t e  o f  
a c c e p t a n c e ,  w h ic h  a c k n o w le d g e s  Che b o a r d ' s  a p p r o v a l  o f  th e  
t r a n s a c t i o n .  T he c o u n t y  r e c o r d in g  a u t h o r i t y  c a n n o t  a c c e p t  f o r  
r e c o r d i n g  any d e e d  n o t  a c c o m p a n ie d  by a c e r t i f i c a t e  o f  
a c c e p t a n c e .  T he b o a rd  may exem pt a g o v e r n m e n t a l  body from  th e  
p r o v i s i o n s  o f  t h i s  s u b s e c t i o n .

(B ) A l l  s t a t e  a g e n c i e s ,  d e p a r t m e n t s ,  and I n s t i t u t i o n s  
a u t h o r i z e d  by la w  to  a c c e p t  g i f t s  o f  t a n g i b l e  p e r s o n a l  p r o p e r t y  
s h a l l  h a v e  e x e c u t e d  by i t s  g o v e r n in g  bod y  an a c k n o w le d g m e n t o f  
a c c e p t a n c e  p r i o r  to  t r a n s f e r  o f  th e  t a n g i b l e  p e r s o n a l  p r o p e r t y  t o  
t h e  a g e n c y ,  d e p a r t m e n t ,  o r  i n s t i t u t i o n . "

SEP 2 » « ”  8
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STATE BUDGET & CONTROL BOARD
STATE BUDGET AND CONTROL BOARD REGULAR SESSION ,

MEETING OF S ep tem ber 24, 1991 ITEM NUMBER 7

AGENCY? G eneral S erv ices

SUBJECT? MUSC P rocurem ent R ecertifica tion

T he  Division of G eneral S e rv ic e s , in acco rd  w ith Section 11-35-1210, h as au d ited  
th e  Medical U n iv e rs ity  and  recom mends i ts  rec e rtif ic a tio n  w ith in  th e  p a ram ete rs  
d e sc r ib e d  in th e  a u d it re p o r t  fo r  the  follow ing limits (to ta l p o ten tia l p u rc h a se  
commitment w h e th e r s in g le -  o r m u lti-y ea r c o n tra c ts  a re  u se d )  fo r  a pe riod  of two 
y e a rs  y e a rs :

ch em ic a l/rea g en ts , in jec tab le s , p re sc r ip tio n  d r u g s ,  in tra v e n o u s  so lu tions 
and  se ts  an d  all o th e r  commodities defined  in th e  MMO Commodity Code 
Manual u n d e r  #115-Biochemical R esearch  and #270-D rugs, P harm aceu tica ls , 
Biologicals-Hum an U se, in itia lly  a p p ro v e d  by MUSC’s P ro d u c ts  Evaluation 
Committee, $6,000,000 p e r  commitment;

- medical su p p ly  item s and all o th e r  commodities in th e  MMO Commodity Code 
Manual u n d e r  #475-H ospital S u n d rie s , in c lu d in g  lin e n s , gas c y lin d e rs  and  
liquid oxygen  fo r p a tien t u se , in itia lly  ap p ro v ed  by  MUSC’s P ro d u c ts  
Evaluation Com m ittee, $3,000,000 p e r  commitment;

h o sp ita l, lab o ra to ry  and re se a rc h  equ ipm en t, $100,000 p e r  commitment;

- all o th e r goods and  s e rv ic e s , $25,000 p e r  commitment 

c o n su lta n ts , $10,000 p e r  commitment

BOARD ACTION REQUESTED:

In acco rd  with Section 11-35-1210, g ra n t p rocu rem en t rece rtif ic a tio n  to the  
Medical U n iv e rs ity  w ithin th e  p a ram ete rs  d esc rib ed  in the  a u d it re p o r t  fo r th e  
follow ing limits (to ta l po ten tia l p u rch a se  commitment w h e th e r s in g le - o r  m ulti­
y e a r  co n tra c ts  a re  u sed ) fo r a period  of two y e a rs : c h e m ic a l/re a g e n ts , 
in je c ta b le s , p re sc r ip tio n  d r u g s ,  in trav en o u s so lu tions an d  se ts  and  all o th e r  
commodities defined  in th e  MMO Commodity Code Manual u n d e r  #115-Biochemical 
R esearch  and #270 -D rugs, P harm aceu tica ls , B iologicals-Hum an U se, in itia lly  
a p p ro v e d  by MUSC’s P ro d u c ts  Evaluation Com m ittee, $6 ,000,000; medical su p p ly  
item s and  all o th e r  commodities in the MMO Commodity Code Manual u n d e r  #475- 
H ospital S u n d rie s , inc lu d in g  lin en s , gas cy lin d ers  and  liqu id  oxygen  fo r  p a tien t 
u s e ,  in itially  ap p ro v ed  by  MUSC’s P roduc ts Evaluation Com m ittee, $3 ,000,000; 
h o sp ita l, lab o ra to ry  and  re s e a rc h  equ ipm en t, $100,000; a ll o th e r  goods and 
s e rv ic e s ,  $25,000; and  c o n su lta n ts , $10,000 p e r  commitment

ATTACHMENTS:

A genda item w o rk sh ee t; Code Section 11-35-1210; P rocu rem en t A udit and  
C ertifica tio n  R eport
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BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET (12/84)
Meeting Scheduled for: September 24, 1991 Ag
1. Submitted By: ]  \  /  I

(a) Agency: Division of General Services 0
(b) Authorized Official Signature: Richard vK-^Keiyy,

2~, Subject! Procurement Recertification for the MedicalUniversity of South Carolina \

3. Summary Background Information:
In accordance with the Consolidated Procurement Code, Section 
11-35-1210, the Division of General Services has audited the 
Medical University of South Carolina's procurement system and 
recommends its recertification within the parameters 
described in the audit report for the following limits for a 
period of two (2) years. (See attachment
certification limits.) These recommended 
represent an increase in certification.

#1 for 
limits do not
E X H IB IT

2 4 199, 9

4 . What is Board Asked to do? STATE BUDGET & CONTROL BOARD

Grant procurement recertification to the Medical University 
of South Carolina for the areas and limits shown on 
attachment #1.

5. What is Recommendation of Board Division involved?
Grant recertification.

6! Recommendation of Other Division/Agency (as required)?
(a) Authorized Signature:_____________________________ _____
(b) Division/Agency Name:____________________________________

7. Supporting Documents:
(a) List Those Attached:
-25 copies of the Procurement Audit and Certification report 
-Section 11-35-1210 of the Consolidated Procurement Code
(b ) List Those Not Attached But Available From Submitter
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BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET (ATTACHMENT #1)

For meeting scheduled for:
September 24, 1991 X Regular Session Agenda

PROCUREMENT AREAS RECOMMENDED CERTIFICATION LIMITS
Chemical/Reagents, Injectables, $6,000,000 per commitment
Prescription Drugs, Intravenous 
Solutions and Sets and all other 
Commodities Defined in the Materials 
Management Office (MMO) Commodity 
Code Manual under #115-Biochemical 
Research and #270-Drugs, Pharma­
ceuticals, Biologicals-Human Use,
Initially Approved by MUSC's Pro­
ducts Evaluation Committee

Medical Supply Items and all $3,000,000 per commitment
other Commodities in the MMO 
Commodity Code Manual under #475- 
Hospital Sundries, including 
Linens, Gas Cylinders and Liquid 
Oxygen for Patient Use, Initially 
Approved by MUSC's Products Evalu­
ation Committee
Hospital, Laboratory and Re­
search Equipment

$ 100,000 per commitment

All other Goods and Services $ 25,000 per commitment
Consultants $ 10,000 per commitment

e x h ib it
SEP 2 4 1991 9

STATE BUDGET & CONTROL BOARD
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Section 11-35*1020. Advisory Groups.
The chief procurement officers may appoint advisory groups such as user committees to assist with respect to  

specifications and procurement in specific areas and with respect to any other matters within the authority of the 
chief procurement officers. T he chief procurement officers shall develop methods for obtaining necessary and relevant 
information from the  affected agencies, whether through user committees or by surveys and other methods. The chief 
procurement officers shall make every reasonable effort to ensure that such contracts are developed as will best suit 
the interest of the State, giving due emphasis to user needs, total costs and open competitive methods of public 
purchasing.

Section 11-35-1030. Procurement Training and Certification.
The Division of General Services shall develop a system of training for procurement in accordance with regulations 

by the board. Such training shall compass the latest techniques and methods of public procurement. If deemed 
appropriate by the Division o f General Services, such training shall include a requirement for certification of the 
procurement officer of each purchasing agency.

SUBART1CLE 9

Auditing and Fiscal Reporting

S ec tio n  11-35-1210. C ertification . »
(1) A u th o rity . The board may assign differential dollar limits below which individual governmental bodies may 

make direct procurements not under term contracts. The Division of General Services shall review the respective 
governmental body’s internal procurement operation, shall certify in writing that it is consistent with the provisions 
of this code and the ensuing regulations, and recommend to the board those dollar limits for the respective 
governmental body’s procurement not under term contract.

(2) P o licy . Authorizations granted by the board to a governmental body are subject to the following:
(a) adherence to  the provisions of this code and the ensuing regulations, particularly concerning competitive 

procurement methods;
(b) responsiveness to user needs;
(c) obtaining o f the best prices for value received.

(3) A d h e re n c e  to  P rov isions o f  th e  C ode. All procurements shall be subject to all the appropriate provisions of 
this code, especially regarding competitive procurement methods and nonresmenve specificianons.

S ec tio n  11-25-1220. C o llec tio n  o f  D ata  C o n c e rn in g  Public  P ro c u re m en t.
The Division of General Services shall prepare statistical data concerning the procurement, use and disposition of 

all supplies, services and construcnon. All using agencies shall furnish such reports as the Division of General Services 
may require concerning use, needs and stocks on hand, and the chief procurement officers shall presenbe forms to be 
used by the using agencies in requisitioning, ordering and reporting supplies, services and construction. The chief 
procurement officers shall limit requests for informanon to those items necessary for the effective operation of the 
purchasing system, but using agencies shall be required to  provide information as requested.

S ec tio n  11-35-1230. A u d itin g  a n d  Fiscal R epo rting .
(1) A u d itin g . The Division of General Services through consultation with the chief procurement officers shall 

develop written plans for the  auditing of state procurements.
In procurement audits of governmental bodies thereafter, the auditors from the Division of General Services shall 

review th e  adequacy of the system’s internal controls in order to ensure compliance with the requirement of this code 
and the ensuing regulations. Any noncompliance discovered through audit must be transmitted in management 
letters to  the aud.ted governmental body, the Budget and Control Board. The auditors shall provide in writing 
proposed corrective action to  governmental bodies. Based upon audit recommendations of the Division of General 
Services the board may revoke certification as provided for in Section 11-35-1210 and require the governmental body 
to make all procurements through the office of materials management above a dollar limit set by the board until such 
time as the board is assured of compliance with this code and its regulations by that governmental body.

(2) F isca l R ep o rtin g . Beginning with the first quarter of fiscal year 1981-82 and each quarter thereafter, in

9
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September 17, 1991

Mr. Richard W. Kelly 
Director
Division of General Services 
1201 Main Street, Suite 600 
Columbia, South Carolina 29201
Dear Rick:

E X H IB IT
S?p 2 4 1991 9

SW£ >«a, sowo

I have attached the procurement audit report of the Medical 
University of South Carolina (MUSC) as prepared by the Office of 
Audit and Certification. This report is a compilation of a 
special examination of procurements of construction services 
covering July 1, 1985 - June 30, 1989, two interim reviews of
sole source and emergency procurements covering October 1, 1988 - 
March 31, 1990, this regularly scheduled audit covering October 
1, 1988 - June 30, 1990 and an extensive follow-up review
covering July 1, 1990 - May 31, 1991.
As the report indicates, the auditors noted numerous problems 
with MUSC'8 procurements of construction services. However, MUSC 
has worked with us to correct the problems noted in this report. 
Based on this corrective action, I concur with the recommendation 
that MUSC be recertified at the current levels listed in the 
report, but that additional certifications not be recommended at 
this time.
Sincerely,

Assistant Division Director
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1201 Main Street, Suite 600 
Columbia, South Carolina 29201
Dear Jinx

We have examined the procurement policies and procedures of 
the Medical University of South Carolina for the period October 
1, 1988 through June 30, 1990. As part of our examination, we 
studied and evaluated the system of internal control over 
procurement transactions to the extent we considered necessary.

The evaluation was to establish a basis for reliance upon 
the system of internal control to assure adherence to the 
Consolidated Procurement Code and State and internal procurement
policy. Additionally, the evaluation was used in determining the
nature, timing and extent of other auditing procedures necessary 
for developing an opinion on the adequacy, efficiency and
effectiveness of the procurement system.

The administration of the Medical University of South
Carolina is responsible for establishing and maintaining a system
of internal control over procurement transactions. In fulfilling

002232
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this responsibility, estimates and Judgements by management are 
required to assess the expected benefits and related costs of 
control procedures. The objectives of a system are to provide 
management with reasonable, but not absolute, assurance of the 
integrity of the procurement process, that affected assets are 
safeguarded against loss from unauthorised use or disposition and 
that transactions are executed in accordance with management ’ s 
authorization and are recorded properly.

Because of inherent limitations in any system of internal 
control, errors or irregularities may occur and not be detected. 
Also, projection of any evaluation of the system to future 
periods is subject to the risk that procedures may become 
inadequate because of changes in conditions or that the degree of 
compliance with the procedures may deteriorate.

Our study and evaluation of the system of internal control 
over procurement transactions, as well as our overall examination 
of procurement policies and procedures, were conducted with 
professional care. However, because of the nature of audit 
testing, they would not necessarily disclose all weaknesses in 
the system.

The examination did, however, disclose conditions enumerated 
in this report which we believe need correction or improvement.

Corrective action based on the recommendations described in 
these findings will in all material respects place the Medical 
University of South Carolina in compliance with the South 
Carolina Consolidated Procurement Code and ensuing regulations.

R. Vdight Shealy,(^FE, Manager 
Audit and Certification

2 002233
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INTRODUCTION
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The Office of Audit and Certification conducted an 
examination of the internal procurement operating procedures and 
policies of the Medical University of South Carolina. Our on­
site review was conducted August 7 - September 28, 1990 and was 
made under authority as described in Section 11-35-1230(1) of the 
South Carolina Consolidated Procurement Code and Section 19- 
445.2020 of the accompanying regulations.

The examination was directed principally to determine 
whether, in all material respects, the procurement system's 
internal controls were adequate and the procurement procedures, 
as outlined in the Internal Procurement Operating Procedures 
Manual, were in compliance with the South Carolina Consolidated 
Procurement Code and its ensuing regulations.

Additionally, our work was directed toward assisting the 
University in promoting the underlying purposes and policies of 
the Code as outlined in Section 11-35-20, which includes:

(1) to ensure the fair and equitable treatment of all 
persons who deal with the procurement system of 
this State

(2) to provide increased economy in state procurement 
activities and to maximize to the fullest extent 
practicable the purchasing values of funds of the 
State

(3) to provide safeguards for the maintenance of a 
procurement system of quality and integrity with 
clearly defined rules for ethical behavior on the 
part of all persons engaged in the public 
procurement process

3
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BACKGROUND— ■

Section 11-35-1210 of the South Carolina Consolidated
Procurement Code states:

The (Budget and Control) Board may assign dif­
ferential dollar limits below which individual 
governmental bodies may make direct procurements 
not under term contracts. The Division of General 
Services shall review the respective governmental 
body's internal procurement operation, shall 
verify in writing that it is consistent with the 
provisions of this code and the ensuing regula­
tions, and recommend to the Board those dollar 
limits for the respective governmental body's 
procurement not under term contract.

Most recently, on June 16, 1969, the Board granted the 
Medical University of South Carolina procurement certification as
follows:

AMOUNT PER
PROCUREMENT AREA/COMMODITY CLASS COMMITMENT/CONTRACT
Chemical/Reagents, Injectables, $6,000,000 per commitment
Prescription Drugs, Intravenous 
Solutions and Sets and all other 
Commodities Defined in the Materials 
Management Office (MMO) Commodity 
Code Manual under #115-Biochemical 
Research and #270-Drugs, Pharma­
ceuticals, Biologicals-Human Use,
Initially Approved by MUSC's Pro­
ducts Evaluation Committee
Medical Supply Items and all $3,000,000 per commitment
other Commodities in the MMO 
Commodity Code Manual under #475- 
Hospital Sundries, including *
Linens, Gas Cylinders and Liquid 
Oxygen for Patient Use, Initially 
Approved by MUSC's Products Evalu­
ation Committee
Hospital, Laboratory and Re- $ 100,000 per commitment
search Equipment
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25,000 per commitment 
10,000 per commitment 
25,000 per commitment

All other Goods and Services $
i

Consultants $
Construction Services $

The audit was performed primarily to determine if
recertification is warranted. Additionally, during the audit the 
Medical University of South' Carolina requested the following 
increases in certification:

PROCUREMENT AREA/COMMODITY CLASS
Chemical/Reagents, Injectables, 
Prescription Drugs, Intravenous 
Solutions and Sets and all other 
Commodities Defined in the Materials 
Management Office (MMO) Commodity 
Code Manual under #115-Biochemical 
Research and #270-Drugs, Pharma­
ceuticals, Biologicals-Human Use, 
Initially Approved by MUSC's Pro­
ducts Evaluation Committee
Medical Supply Items and all 
other Commodities in the MMO 
Commodity Code Manual under #475- 
Hospital Sundries, including 
Linens, Gas Cylinders and Liquid 
Oxygen for Patient Use, Initially 
Approved by MUSC’s Products Evalu­
ation Committee

AMOUNT PER 
COMMITMENT/CONTRACT 
$6,000,000 per commitment

$3,000,000 per commitment

g Hospital, Laboratory and Re- $ 250,000 per commitment
g search Equipment

All other Goods and Services $ 100,000 per commitment
■ Consultants $ 10,000 per commitment
| Construction Services $ 25,000 per commitment

Information Technology in $ 25,000 per commitment
accordance with the approved 
Information Technology PlansI

002236
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SCOPE

Our examination was performed in accordance with Generally 
Accepted Auditing Standards as they apply to compliance audits. It 
encompassed a detailed analysis of the internal procurement 
operating procedures of the Medical University of South Carolina 
and the related policies and procedures manual to the extent we 
deemed necessary to formulate an opinion on the adequacy of the 
system to properly handle procurement transactions up to the 
requested certification limits.

We selected systematic samples for the period October 1, 
1988 - June 30, 1990 of procurement transactions for compliance 
testing and performed other audit procedures that we considered 
necessary to formulate this opinion. As specified in the 
Consolidated Procurement Code and related regulations, our review 
of the system included, but was not limited to, the following
areas s

1) All sole source and emergency procurements and trade-in sales 
for the period October 1, 1988 through June 30, 1990

2) Property management and fixed asset procedures
3) Purchase transactions for the period October 1, 1988 through

June 30, 1990
•) two hundred-forty 

transactions, each
systematically selected 
exceeding $500.00

procurement

b) a block sample of two and a half months of physical
plant purchases for three major accounts and two hundred 
purchase orders in the information technology area.

4) Minority Business Enterprise Plan and reports
5) Procurement staff and training
6) Procurement procedures 0022C7
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7) Information Technology Plan
8) Permanent Improvement Projects

I
I

FOLLOW-UP SCOPE
We performed an extensive follow-up audit May 22-31 during which 
we verified the Medical University of South Carolina's corrective 
action for each recommendation that we made in this report. Also, 
we tested the following additional transactions:

1) All emergency procurements for the period 7/1/90 - 3/31/91
2) All sole source procurements and trade-in sales for the 

period 7/1/90 - 12/31/90
3) All procurements of goods and services made by the Physical 

Plant buyers to vendors with names beginning A-C and R-T 
for the period 7/1/90 - 5/31/91

4) All construction and construction related contracts entered 
into for the period 12/6/90 - 5/6/91

I

I

I
I

I
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SUMMARY OF AUDIT FINDINGS
*

Our audit of the Medical University of South Carolina, 
hereinafter referred to as MUSC, produced findings and 
recosssendations in the following areas:

PAGE
I. Compliance - Construction Services 11

A. Construction Planning 11
During our audit, we noted numerous
incidences where MUSC's planning for 
construction projects was inadequate, 
or once plans were established, they 
were altered repeatedly resulting ine
numerous change orders, work delays, 
work stoppages and cost overruns.

B. Hurricane Hugo Emergencies 13
Prom September 22, 1989 to May 8, 1990,
MUSC made emergency procurements for Hugo 
repairs. We take exception with ten of 
these totalling $1,290,649.

C. Other Emergency Construction 18
Procurements
Five procurements that did not meet the
criteria of the Code were declared emerg-

i
encies•

D. Construction Procurement Exceptions 21
1. A procurement for air monitoring

service was handled incorrectly.
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26

2. An incorrect change order resulted 
in a $22,864 overpayment.

E. Physical Plant Procurements of Supplies
and Materials
Forty-two percent of these procure­
ments over $500 made July 1 - 
September 25, 1990, did not meet the 
minimum competition requirements of 
the Code.

II• Compliance - Procurements
A. Procurements Made Without Competition

f
Five procurements had no evidence of 
competition.

B. Unauthorized Procurements
Five procurements were unauthorized and 
must be ratified.

C. Procurements With Inadequate Competition
Seven procurements did not meet the 
minimum competition requirements.

D. Procurements Were Inappropriately 
Determined Exempt
Three procurements which were subject 
to the Code were classified as exempt.

E. Change Order Improperly Issued
A change order was issued causing the 
award to be made to the wrong vendor.

28

30

32

33

34
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F. Disposal of Silver/Film
MUSC disposed of $11,782.94 worth of 
silver from x-ray film without 
authority.

III. Compliance - Sole Source and Emergency
Procurements and Trade-in Sales
A. Sole Source Procurement

Four procurements were inappropriate
as sole sources.

B. Emergency Procurements
Three emergencies did not have 
evidence of competition.

C. Reporting Error
One sole source was reported as 
an emergency.

D. Trade-in Sales
One procurement was neither approved 
by nor reported to the Division of 
General Services.

35

36

37

37

38

39

IV. Compliance - General
A. MBE Plan Not Filed Timely

One Minority Business Enterprise 
Plan was filed late.

B. Procurement Procedures Manual 
Changes and updates need to be 
added to the manual.

39

40
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RESULTS OT EXAMINATION

I. Construction Services
Overview
The Office of Planning and Administrative Services has 

responsibility for facilities planning at MUSC. As part of that 
responsibility, the office establishes permanent improvement 
projects and seeks required approvals from the Budget and Control 
Board and the Joint Bond Review Committee. The Physical Plant is 
responsible for procurements of construction services, 
coordination with the State Engineer's Office and management of 
projects.

UNIVERSITY RESPONSE
We agree with your understanding of the roles of our departments 
as they relate to construction services at MUSC. We now have a 
monthly meeting to insure better cooperation.

A. Construction Planning
During our audit, we noted numerous incidences where MUSC's 

planning for construction projects was inadequate, or once plans 
were established, they were altered repeatedly resulting in 
numerous change orders, work delays, work stoppages and cost 
overruns. In our opinion, this is caused by the following:

(1) Physical Plant personnel are not included in facilities 
planning. At times, the facilities planning staff 
commits to unrealistic completion dates.

(2) Construction plans change constantly, resulting in 
numerous change orders to construction contracts.

002242li
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(3) Many tinea, when the Physical Plant is notified of work
I

to be acconplished and the directed completion targets, 
they know the deadlines are unrealistic. In attempting 
to meet these deadlines, they must make emergency 
procurements. However, many times plans change, 
meaning after a procurement is made it is no longer an 
emergency.

MUSC, like all other State agencies, must develop five year 
plans for permanent improvements, then refine those into annual 
plans as each fiscal year approaches. To say that planning does 
not occur would be wrong. However, since the Physical Plant 
construction officials have no voice in this planning process, 
the plans may not be practicable.

We recommend that future facilities planning include 
Physical Plant personnel. Once established, these plans should 
be pursued in accordance with State requirements for permanent 
improvements and the Consolidated Procurement Code.

UNIVERSITY RESPONSE
We do not agree that a lack of planning is the cause of numerous 
change orders, work delays, work stoppages and cost overruns. 
Most change orders are caused by needs that are identified after 
construction starts or by conditions that could not be determined 
during the design and building phases. Most of our work is 
renovating old buildings.

1. Physical Plant personnel will from now on be involved in 
establishing completion dates for construction projects.

4*

2. Construction plans change which result in change orders 
will be carefully documented. We will put more emphasis 
in our planning stages to avoid changes after 
construction starts.

002243
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3. This is true. Efforts will be made to avoid emergency 
procurements that result from lack of planning. We 
agree that emergency procurement should not be made 
unless they meet the requirement of the Procurement 
Code.

B. Hurricane Hugo Related Emergencies
Hurricane Hugo hit Charleston on September 21, 1989, causing 

extensive damage to MUSC. In consideration of the monumental task 
of repairing the damage, we believe we allowed MUSC every benefit 
of doubt during our audit of Hurricane Hugo related emergencies.

MUSC prepared one standard emergency procurement 
justification and used it to support a variety of procurement 
transactions from September 22, 1989 through May 8, 1990. They
prepared individual determinations for each procurement but the 
blanket Justification did not explain how each procurement related 
to the Hugo emergency. We reviewed all of these.

Our review produced findings and comments as follows:
1) MUSC entered into a contract to renovate 170 Ashley 

Avenue in the amount of $68,947. State law requires that agencies 
set up all construction projects exceeding $25,000 as permanent 
improvement projects. Then, they must seek approval for all 
activity on these projects from the Office of the State Engineer.
MUSC did not seek the required approvals from the Budget and 
Control Board and the Joint Bond Review Committee for thee
permanent improvement project and did not report this procurement 
to the State Engineer's Office.

E X H IB IT
SEP 2 4 1991 9
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UNIVERSITY RESPONSE
This permanent improvement project has been reported.

2) Under an emergency determination, MUSC issued a contract 
in the amount of $179,889 on February 2, 1990 for repairs to the 
first floor of Building "B".

Then, MUSC prepared drawings dated February 23, 1990 for 
renovation and repair of this same facility. On April 12, 1990, 
MUSC issued a second contract to the same contractor for $494,519 
for this work.

Both contracts were issued based on single proposals. MUSC 
did not set up the work as a permanent improvement project nor 
seek the required approvals for these procurements from the Office 
of the State Engineer.

UNIVERSITY RESPONSE
Your findings regarding the renovations to First Floor Quadrangle 
Building "E" are essentially correct, except as follows:
Regarding the Contract for $179,880.00, dated February 2, 1991, 

we did request quotation from the following contractors:
1. W.A. Hunt Construction Company
2. Boinest Construction Company
3. J.R. Adams, General Contractor
4. H.A. Decota

J.R. Adams was the only contractor that submitted a quotation. . 
Procedures for keeping records of bid solicitation/no bids have 
been implemented to avoid any reoccurrence of this type.
Regarding the contract for $494,519.00 dated April 12, 1990, our 

original intent was to have this work performed by J.R. Adams, 
General Contractor as a Change Order to the $179,889.00 contract. 
However, after consultation with the State Engineer's Office, we 
issued another emergency contract. This project was complex, it

002245iv * ’ 14
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was difficult to accomplish with one contractor. This permanent 
improvement project has been reported. We clearly understand that 
MUSC does not have the authority to waive this requirement and new 
procedures have been established to avoid any reoccurrence.

3) In January 1990, MUSC issued a contract in the amount of 
$64,341 for repairs on the first floors of Buildings *E" & "F".

They did seek informal competition, but they did not prepare 
an emergency determination or report the emergency to the Office 
of the State Engineer or the Division of General Services.

UNIVERSITY RESPONSE
This Permanent Improvement Project has been reported.

4) On October 26, 1989, the physical plant was informed that 
three trailers demolished by Hurricane Hugo needed to be moved.
On March 21, 1990, the physical plant sent a memo to the Director 
of Planning and Administrative Services providing a schedule for 
the project. His reply stated, "No! Just hire someone and get 
them out of here•”

On April 6, 1990, MUSC issued a contract for $6,850 to
remove and dispose of the trailers after they solicited and 
received two written quotations.

They did not solicit sealed bids or prepare an emergency 
determination. Since the contract was awarded six months after 
the problem was known and seven months after Hurricane Hugo, we 
believe they had ample time to compete the procurement through 
normal channels. 0 0 2 2 4 6
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UNIVERSITY RESPONSE
We agree that there was ample time to procure thia work through 
normal channels. Physical Plant personnel unwisely yielded to 
pressure.

5) Under an emergency determination, MUSC entered into a 
contract for $63,840 on February 12, 1990 to do concrete paving in 
the crawl space on the East side of the Teaching Hospital 
Building. They solicited bids from three vendors and awarded the 
contract to the low bidder.

However, they did not establish a permanent improvement 
project or seek the required approval for the procurement from 
the Office of the State Engineer.

UNIVERSITY RESPONSE
This Permanent Improvement Project has been reported.

6) Based on a single proposal, MUSC awarded a contract in 
the amount of $356,477 on March 26, 1990 for restoration of the 
Psychiatric Institute and Business Service Building. They did not 
solicit competition.

Additionally, they did not establish a permanent improvement 
project nor seek the required approval for the procurement from 
the Office of the State Engineer.

002247

16



UNIVERSITY RESPONSE
Quotes were solicited and received by the buildings original A/E 
Firm one week after Hugo. We could not award until after we 
received funding approval. We should have resolicited quotes 
since funding from insurers took so long. The Permanent 
Improvement Project has been reported.

7) On March 26, 1990, MUSC made an emergency procurement 
totalling $27,860 on purchase order number 804886 for a 350KW 
diesel generator. They did not solicit competition or provide the 
circumstances surrounding the emergency to show why competition 
was not solicited.

UNIVERSITY RESPONSE
This was a bonified emergency.

8) On May 8, 1990, MUSC issued purchase order number
805199, in the amount of $7,926 for miscellaneous roof repairs. 
They did not solicit competition.

The emergency determination is not acceptable seven months 
after Hurricane Hugo. Competition should have been solicited.

UNIVERSITY RESPONSE
We agree with this exception. .This was Hugo damage.

002248
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9) MUSC issued purchase order number 805020 on March 19, 
1990 to eradicate microbial • growth in the Ehrhardt Street 
Apartments. This $20,000 procurement was made without
competition.

The emergency determination provided does not justify or 
explain the emergency.

UNIVERSITY RESPONSE
This emergency was directly related to Hugo damage.

C. Other Emergency Construction Procurements
During the audit period, MUSC also declared emergencies 

which were not directly related to Hurricane Hugo. Our review of 
these emergencies produced findings and comments as follows:

1) On June 22, 1990, MUSC accepted a single bid of $55,980 
for removal of asbestos in three rooms on the second floor of the 
Basic Science Building. The emergency stated "Considerable loss 
to the Medical University will occur if this space is not usable 
by July 1*. Based on the time constraints faced by the Physical 
Plant, emergency procurement was the only possible way to handle 
this transaction.

However, we toured the Basic Science Building on October 1, 
1990, and during our visit, we observed the rooms relating to this 
procurement. The asbestos removal was complete, but no further 
construction had been started. Three months after their stated 
critical completion date, the space was still not usable.
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UNIVERSITY RESPONSE
We agree with the exception taken, however on June 1990, this 
project had to be finished by July 1, 1990. Physical Plant
Personnel were victims of uncoordinated planning.

2) Because the existing system was beyond repair, MUSC 
issued a contract on May 9, 1990 in the amount of $55,832 to 
replace the air conditioning system in the Teaching Hospital 
Amphitheater. A work order request dated January 15, 1990 
indicates that MUSC knew about the problem more than three months 
before the project was declared an emergency. We do not believe 
the emergency determination meets the required criteria. This 
procurement should have been bid in accordance with the Code.

UNIVERSITY RESPONSE
Our intent in January was to patch repair the air conditioning 
unit until funds could be identified. The unit failed in April.

3) MUSC executed an emergency determination on July 18, 
1990 for asbestos removal in two rooms of the Teaching Hospital 
Building. The determination stated, "this new condition is now 
delaying construction in all phases of the Hospital Renovation 
Phase IX project and must be resolved immediately." Bids were 
dated September 6 and 7, 1990 and a contract was executed 
September 10, 1990 in the amount of $6,700.

The contract was issued fifty-three days after the 
determination was approved. Because of the time delay, we 
question the validity of the emergency. 0nr>oS0
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UNIVERSITY RESPONSE
The tine delay noted la correct, however it took longer to 
determine a scope of work and get DHEC ’« approval for the method 
to be used.

4) MUSC entered into a contract for the removal of an 
asbestos wall between rooms 743 and 744 of the Basic Science 
Building in the amount of $5,600. The emergency determination 
states, "After construct ion/remode ling work began in rooms 74 3 and 
744 of the Basic Science Building it was determined that asbestos 
was in the ceilings and wall between the two rooms. When asbestos 
is discovered in this manner it is an immediate requirement to 
remove the asbestos per established laws/regulations".

We were auditing MUSC at the time of award and requested to 
see the rooms. We were shown the rooms by physical plant 
personnel and found that no construction/remodeling work had been 
started. Since the asbestos was contained inside the wall and 
above the ceiling tile, there was no immediate danger. Therefore, 
the emergency procurement was not warranted.

MUSC cancelled the contract and solicited sealed bids 
through normal procedures after we challenged it.

I
I
I
I
I
I
I
I
I
I
I
\

UNIVERSITY RESPONSE 
We agree with the exceptions taken.
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5) Based on a single proposal, MUSC entered into a $47,922 
contract to provide labor and materials to install sixteen fan 
coil units in the fifth floor west wing of the Teaching Hospital 
Building. The emergency Justification stated, "The patient rooms 
had to be fully operational by June 1, 1990 to provide the
required swing space. . ."

In our opinion, poor . planning caused the emergency. 
Furthermore, in their haste, MUSC made the award to a 
contractor which had filed for bankruptcy and could not provide 
the required payment and performance bonds. However, since MUSC 
did not request these required bonds when they made these 
procurements, they did not discover this fact until the project 
was complete.

Awarding the contract in this manner not only violated the 
Procurement Code, it provided MUSC no protection from suits from 
subcontractors and suppliers.

UNIVERSITY RESPONSE
We agree with the exception taken. This contractor was the only 
one with sufficient man power available to start immediately. 
Additionally this contractor has provided proper Payment and 
Performance Bonds to MUSC for fifteen (15) years. We did get a 
release of Liens. This will not happen again.

____________________ E X H  I B IT
SEP 2 4 1991 9

D. Construction Procurement Exceptions STATE BDM CT 4  CONTROL BOARD

I) Using the exception procedures authorized in Section 11-
35-3230, MUSC awarded a contract for air monitoring services for 
$12,000. Later, they amended this contract by adding an 
additional $12,000. Both of these were approved by the State 
Engineer's Office.
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Then, MUSC issued a change order for $23,730 to increase the 
total contact to $47,730. They did not submit this change order 
to the State Engineer for approval.

We noted the following exceptions with this contract:
a) Section 11-35-3230 and its supporting regulation, 19- 

445.2145F, limit the use of this procedure to 
procurements of architect-engineer and land surveying 
contracts which are estimated not to exceed $12,000. 
Further, this procedure may not be used to award 
contracts for more than $36,000 to the same firm over 
a two year period. MUSC exceeded both of these 
limitations.

b) MUSC violated the Manual for Planning and
Execution of State Permanent Improvements by
proceeding with the $23,730 change order without 
approval from the State Engineer's Office. Thus, the 
$23,730 change order was unauthorized. Ratification 
must be requested from the State Materials Management 
officer.

I
I
I
I
I
I
I
I
I
I
I

UNIVERSITY RESPONSE
Ratification has been requested.

2) MUSC accepted bids and issued a contract for $298,776 
to replace two boilers and tie into the existing fuel tanks for 
the North Tower. Subsequently, they issued change order number

002253
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one for $43,108, which included removal of a leaking fuel oil 
tank. Then, they issued change order number two for $91,174 for 
additional work required to complete removal of the underground 
tank.

In calculating the additional charges, MUSC included $22,864 
in both change orders overstating the cost of the tank removal by 
that amount. The contractor billed and MUSC paid the full amount 
for both change orders.

MUSC overpaid the contractor $22,864. We recommend that 
MUSC request repayment from the vendor.

UNIVERSITY RESPONSE
We have received the repayment from the vendor.

CONCLUSION - CONSTRUCTION SERVICES
The Manual for Planning and Execution of State Permanent 

Improvements (SPIRS) states the requirements for construction 
emergency procurements.

12.4 Report of Emergency Procurement
B. Regardless of agency certification, all emergency 
procurements for construction contracts shall be 
submitted to the State Engineer's Office on form SE-560 
in duplicate.

12.6 Types of Emergency Procurements
C. In order to qualify for an emergency procurement a 
true emergency must exist. Use of emergency 
procurement procedures to circumvent normal procurement 
procedures will not be tolerated.

002254
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12.7 Not Emergency Conditions
A. Installing or replacing equipment to meet achedules 
is not normally an emergency condition. An agency 
should not declare an emergency in order to install a 
new air conditioning system prior to the start of a new 
semester or some other event.
B. Poor scheduling or planning should not be an excuse 
for an emergency condition. If emergency conditions 
exist after an unsuccessful attempt to use competitive 
sealed bidding, then an emergency procurement may be 
made •

Our findings are recapped as follows i
We take exception with contracts listed above totalling 

$1,462,683 which MUSC declared emergencies.
Only $103,902 was approved by the State Engineer's Office. 

MUSC proceeded with contracts totalling $1,368,533 without the 
required approvals.

Sealed bids were not solicited, and in most cases, award was 
made based on a single proposal from a contractor. The emergency 
procurement method is not to be used when time is available to 
solicit sealed bids.

Several projects were declared emergencies in order to meet 
time deadlines. Proper planning in all cases would have 
prevented this from occurring. These were not emergency 
conditions•

When a project is declared an emergency, only the bid 
process .is shortened. Construction procurements for services 
always require payment and performance bonds and contractor's 
certificate of insurance. MUSC did not provide these documents 
to us during the audit. In two cases, we learned that the 
contractors had not provided them at all. In one case, the 
contractor had filed for bankruptcy and could not furnish the
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bonds. In the other, we were told the contractor said he would 
furnish the bonds for an additional $14,000. Work was complete
on both contracts.

I MUSC does not have the authority to waive these

| requirements•
Shortly before Hurricane Hugo, we performed a follow-up 

review to our previous audit of MUSC to determine its corrective 
action in construction services for which the Budget and Control 

|i Board had granted a ninety day extension of the existing

H construction certification.
During the special review, we noted exceptions and concerns 

| over MUSC*s handling of permanent improvement projects H51-9180,
Campus Asbestos Removal and project H51-9484, Hospital Asbestos 

ff Removal. This special examination of procurements of

■ construction services is located at Attachment A.
The special review revealed weaknesses in construction 

| procurements. This audit revealed that the previous exceptions
had been corrected, but we noted additional exceptions.

II

I UNIVERSITY RESPONSE
" The findings of the Audit Report regarding construction

procurement are essentially correct. Most of the exceptions taken

I by auditors are directly related to MUSC Hurricane Hugo Recovery
efforts. We admit our short comings during this once in a life 
time occurrence. Hopefully we will never experience such a 
natural disaster again. We had sincere hopes that actions taken 
during this difficult recovery period would not be audited and 
that our emergency determinations and establishment of permanent 
improvement projects would be handled and justified under 
Hurricane Hugo Recovery Project. We now clearly recognize the 
unforgiving nature of the Procurement Code and we will implement 
policies and procedures to insure that all its provisions are 
compiled with, unless authorized by the proper authority.
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We offer the following new procedures to assist with our 
compliance.

A. Deans and Department Heads must provide written 
justification to the Vice President for administration 
or his designee and receive his approval prior to 
Baking contact with construction officials.

B. Construction officials upon being properly
informed, will contract the SEO/and a SE560 and make a 
written request to establish a PIP if the amount 
exceeds $25,000.00.

C. Construction officials will prepare a Project Manual 
which requires the required bonds. This manual will 
be issued to all bidders regardless of the scope of 
work.

1
I
I

E. Compliance - Physical,Plant Procurements
We reviewed 116 procurements over $500 each made for the

physical plant for the period July 1, 1990 - September 25, 1990. 
These procurements were made by two procurement officers who 
purchase materials, services, and supplies for construction 
projects and physical plant maintenance and repairs. These 
buyers are located at the physical plant, but report to the

I
I

Director of Procurement.
Twenty-five of these procurements were handled correctly. 

Forty-two of these procurements from $500 to $1,499.99 met the 
technical solicitation requirements of the Code, but we believe 
MUSC could have obtained additional competition. However, we 
make the following comments on the remaining forty-nine 
procurements (See Attachment B)t

I
1
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1) Fifteen procurements between $500 and $2,499.99 were 
not supported by evidence of solicitations of 
competition or sole source determinations•

2) Eighteen procurements between $1,500.00 and $2,499.99 
were supported by one verbal quote and two "no quotes*. 
The Code requires solicitation of written quotations 
from at least three responsible and responsive vendors. 
These files contained no written quotations.

3) Out of twelve other procurements between $1,500 and 
$2,499.99, five were supported by two verbal quotes and 
a "no quote". The other seven procurements were 
supported by three verbal quotes. None of the twelve 
files contained any written quotations as required by 
the Code.

4) Four procurements between $1,500.00 and $2,499.99
lacked the proper amount of competition. Each were
supported by two verbal quotes; whereas the Code 
requires three written quotations.

5) Three procurements appear to have been split in order 
to circumvent the bid requirements of the Code.

Forty-two percent of these procurements tested did not meet 
the minimum solicitation requirements of the Code.

We must state our concern over the error rate here. We 
recommend that MUSC immediately reevaluate its purchasing 
practices at the Physical Plant.

(
UNIVERSITY RESPONSE

1) Procurements not supported by evidence of competition:
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The volume of the findings in this area was reported 
incorrectly. They should have been reported as sole source 
or o m o T g o n r - y  procurements. Out of the fifteen findings eight 
should have been reported as sole source and two as emergency 
purchases. Part of the reason for several of the "no quotes" 
was because the procurement officers attempted to cross 
reference manufacturers• numbers to quote and or equal•

2) Procurements from $1500 to $2500 supported by one verbal 
quote and two "no quotes":
These eighteen procurements were processed incorrectly. 
These deficiencies have been corrected. The procurement 
officers processing these purchases have been reinstructed on 
the proper procedures to observe.

3) Same as above for the five which were supported by two verbal 
quotes and a "no quote". As for the twelve files not 
containing written quotations as required by the Code, MUSC 
made changes to correct this deficiency the day the 
deficiency was discovered. The two procurement officers have 
been reeducated on the correct procedures to follow and those 
procedures are an actuality.

4) The four procurements between $1500 and $2500 were processed 
improperly. These deficiencies were corrected the day they 
were discovered. These procurement officers have been 
instructed on the proper procedures to follow.

5) The appearance does lead one to conclude these orders were 
split, but they were not. With the manner in which the 
Physical Plant operation is organized, it is somewhat 
difficult to have all requests processed in the manner 
procurement officers would desire. MUSC is now in the 
process of trying to establish contracts and blanket purchase 
agreements for repetitive type of orders where possible. 
These contracts and agreements will reduce this type of 
obstacle from occurring.

II. Compliance - Procurements.
We tested 180 randomly selected procurements from the areas

of goods and services, consultants and information technology for 
Code compliance and found the following exceptions.

A. Procurements Made Without Competition
In our opinion, five procurements were not supported by 

credible solicitations of competition. They were as follows:
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PO# Description Amount
1) FA806435
2) FA815049
3) FA814606
4) FA834054
5) MF900092

Typewriter
High resolution camera 
Video cassette recorder 
Bronchoscoplc system 
Service agreement for

$ 930.00
975.00

1,379.94
16,999.50
7,455.48

paging system

Items 1 and 2 were supported by solicitations from non­
qualified sources. On the typewriter the procurement officer 
solicited a quotation from a typewriter repair service. The 
vendor gave a "no quote* and the procurement officer used this as 
a second quote. For the high resolution camera the buyer used a 
quote from a vendor for a camera which had been evaluated and 
determined not acceptable.

Items 3-5 were not supported by solicitations of 
competition. Items 4 and 5 may have been sole sources, but the 
transactions were not declared as such.

We recommend on future transactions that competition be 
solicited from qualified sources in accordance to the Procurement 
Code or that sole source or emergency procurement determinations 
be prepared if appropriate.

UNIVERSITY RESPONSE
1) FA806435 - The IBM Wheelwriter 30 Typewriters: at that time, 

IBM was not selling direct to customers. Ms. Vertelle 
Seabrook, was informed by IBM that Atlantic Business Systems, 
Inc. was an authorized dealer. MUSC does agree the other 
vendor solicited was not qualified. MUSC has informed and 
instructed all procurement officers on proper procedures to 
follow.

2) FA815049 - This also was processed incorrectly and 
corrections have been incorporated to remedy this mistake.

00226029



3) FA814606 - Regarding the "unsupported solicitation" of quotes 
on the JVC video recorder, the procurement officer confirmed 
the sources provided by the requester, but perhaps did not 
check outside of the Charleston area for the equipment.
The following sources were verified:
1. Circuit City - Written quote provided
2. Brendles - (Ashley Plaza Mall) no quote
3. Brendles - (Rivers Avenue) no quote
4. Service Merchandise - no quote
Please note that VCR's are on state contract; however, the 
item requested by the professor of Anatomy is for the study 
of Cellular activity under Electron and other high-magnifying 
microscopes. The VCR purchase was for an item with extreme 
high definition, technical slow speed/freeze frames etc... 
and professional editing capabilities. This was not a 
solicitation for an "average" video recorder.
The procurement officer may not have documented the fact very 
clearly that the researchers "source quoter" was "double- 
checked", but the procurement officer did insist on a written 
quotation to support the purchase. The researcher needed the 
item immediately, and stated this on the purchase 
requisition. Given the time frame and the availability of 
equipment as needed by the researcher, the procurement 
officer did the Job as required on the purchase.

4) FA834054 - The procurement officer made an error in not 
coding the transaction as a sole source item. Also, the 
purchase order was not signed by the official designated to 
sign sole source procurements.

5) MF900092 - This purchase should have been reported as a sole 
source procurement.

B. Unauthorized Procurements
Five procurements were unauthorized. They were as follows:

POt Description Amount
1) PO852892 Consultant service 6,000.00
2) PO814420 Laboratory service 1,612.64
3) PO814577 Repair services 527.10
4) P0830082 Accounting service 734.00
5) IDTS062 Modem 2,407.13

On items 1-3, the invoices preceded the purchase orders. On 
item 4, the work had already been performed before the
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requisition was sent to the procurement office. For items 4 and 
5 the contract periods had already begun before procurement 
received the requisitions. On item 4 ,  accounting services, the 
State Auditor's approval is necessary prior to entering into a 
contract. His approval was not obtained until after the services 
were rendered. Finally, on item 5, the procurement office was 
completely circumvented through the use of an interdepartmental 
transfer (IDT).

The procurement office should better identify procurements 
which have been made without their authority. Also, MUSC should 
ensure that procurements which are subject to the Procurement 
Code are not processed through IDT's without approval from the 
procurement office. We further recommend that since these 
procurements are unauthorized, that they be ratified in 
accordance to Regulation 19-445.2015 by the University President.

UNIVERSITY RESPONSE
1) PO852892 - This purchase was processed incorrectly.
2) PO814420 - This purchase should have been reported as a sole 

source. Again, MUSC has reconfirmed the correct procedures 
to follow.

3) PO814577 - This purchase was processed incorrectly.
4) P0830082 - MUSC will request approvals for Accounting 

services prior to the award of contract or purchase order in 
relationship to the SCCPC. This purchase is exempt from MUSC 
regulations since this service was paid for by the use of 
discretionary funds.

5) IDTS062 - This IDT was processed without the knowledge of the
Purchasing Office. Mr. Worth Roberts will now review and 
approve all of these types of purchases prior to the 
expenditure of funds. Ratification has been requested and
received (attached) in accordance with Regulation
19.445.2015.
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C. Procurements With Inadequate Competition
Seven procurements were supported by Inadequate

solicitations of competition. They were as follows:
PO# Description Amount

1) FA802419 Computer equipment $2,499.00
2) FA815091 Color monitors 1,700.00
3) FA815301 Printer 1,650.00
4) PO832552 Hemoclips 2,029.90
5) PR16430 Door lock supplies 1,710.00
6) PP804061 Re-carpet classroom 2,450.00
7) PP804016 Repair slate roof 1,575.00

Item 2 was supported by only two quotes, one verbal, one
written. Items 1, 6 and 7 were supported by only two written
quotes each. Items 3-5 were supported by only three verbal 
quotes each. Regulation 19-445.2100(B)(3) requires solicitations 
of written quotations from three qualified sources of supply for 
procurements from $1,500.00 to $2,499.99 •

We recommend MUSC adhere. to this regulation. Furthermore, 
if the University is having problems obtaining written quotations 
from vendors, we recommend the use of "Request for Quotation" 
forms. Under this procedure, bid specifications are prepared on 
these forms and mailed to vendors. The vendors are then asked to 
respond on these forms.

UNIVERSITY RESPONSE
MUSC acknowledges all seven of the procurements related to this 
section of the report were processed incorrectly. All 
procurement officers have been educated on the correct 
procedures. MUSC will no longer enter a document into the DBS 
system for payment to any vendor until the written quotation is 
received for all purchase orders from $1500.00 to $2499.99.

002263
32



D. Procurements Which MUSC Inappropriately Determined
Exempt

MUSC inappropriately classified three procurements as exempt 
from the Procurement Code. They were as follows:

P O t Description Amount
1) PO814469 Psychological evaluations 2,200.00
2) POB52892 Consultation on patient 

classification system
6,000.00

3) PO814420 Laboratory services 1,612.64
The psychological evaluations, item 1, were conducted by a 

Ph.D. The University classified this person as a medical doctor. 
Psychologists are not exempt from the Procurement Code nor are
Ph.D.'s classified as medical doctors.

MUSC classified items 2 and 3 as hospital and medical clinic
services. These two items do not fit into this category.

We recommend that MUSC apply the exemptions in a more
prudent manner. Those items not exempt from the Procurement Code 
must be procured in accordance with it.

UNIVERSITY RESPONSE
1) PO814469 - MUSC acknowledges this purchase was exempted 

inappropriately. The procurement officer who processed this 
transaction is no longer employed by MUSC, but all 
procurement officers have been educated on the correct 
procedure to follow.

2) PO852892 - The services for the First Consulting Group was 
processed inappropriately. Again, the procurement officer 
who processed this transaction is no longer employed by 
MUSC, but all procurement officers have been educated to the 
correct procedures to follow when considering any purchase 
exempt from the SCCPC.

3) PO814420 - Regarding "Roche Biomedical Laboratories", the 
procurement officer processed the purchase of services under 
exemption for Hospital and Medical Clinical Services. The 
exemption is dated 7/13/82.
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Roche Biomedical Laboratories, in this case, was viewed as a 
clinical medical laboratory that processed medical results 
for human subjects tested on a "Quinidine Bioavailability 
Drug Study" performed by the College of Pharmacy. "Roche" 
provided diagnostic and clinical testing and studies to the 
College of Pharmacy.

£------------------------------------

E. Change Order Improperly Issued
A change order issued improperly caused an award to be made 

to the wrong vendor. This transaction occurred on PO832171 for 
oscillating saw blades in the amount of $988.60.

MUSC obtained two verbal quotes for this procurement in the 
amounts of $678.80 and $865.00, and made the award to the vendor 
who quoted $678.80. However, the vendor called MUSC and stated 
he made a mistake and his quote should have been $988.60. MUSC 
processed a change order and paid the vendor $988.60. This 
purchase order should not have been changed but cancelled and 
awarded to the other vendor. This cost MUSC an additional
$123.60.

We recommend that change orders be more closely scrutinized.

UNIVERSITY RESPONSE
The procurement officer on this purchase received a verbal quote 
from the firm (sales rep) as stated on the requisition. When the 
invoice subsequently followed with a higher price, the 
procurement officer contacted the firm and asked why we were 
charged a higher price.
The firm stated that they had misquoted MUSC. The procurement 
officer prepared to ship the order back to the firm, but the item 
had already been used. The firm was adamant about the price. 
MUSC has curtailed future business with this firm and we now buy 
only accessories from this firm for existing equipment which 
involves a sole source purchase. We will insist on written 
quotes from this vendor for any item above $500.00 to prevent 
this from occurring again.
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F. Disposal of Sllver/Film '
MUSC uses a silver recovery process to remove silver from 

used x-ray film. The silver and stripped film is then sold to 
vendors. However, since this arrangement was not approved by the 
State Materials Management Office, it violates Section 11-35-3820 
of the Procurement Code. Sole authority to dispose of State 
property rests with the Division of General Services. From April 
22, 1988 to July 30, 1990, MUSC sold silver and film amounting to 
$11,782.94.

We recommend MUSC seek approval from General Services to 
dispose of this silver and film. MUSC should solicit a contract 
for this service on the basis of how much a vendor will pay MUSC 
for the silver and film. A multi-term contract may be considered 
since the contract will require a vendor to install his equipment 
for the silver recovery process.

Because disposals have been made without approval from the 
Division of General Services, they are unauthorized. The MUSC 
President must request ratification from the Materials Management 
Officer in accordance with Regulation 19-445.2150(1).

UNIVERSITY RESPONSE
Specifications are in the process of being developed for this 
service. The Procurement Department was not aware of this 
process until notified by MMO. MUSC will seek approval from 
General Services to dispose of this silver and film and formulate 
a contract for this service on the basis of how much a vendor 
will pay MUSC for the silver and film.
MUSC will seek ratification for this transaction from the 
Materials Management Officer in accordance with Regulation 19- 
445.2150(1).
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III. Compliance - Sole Source and Emergency Procurements and
T r a d e - i n  S a l e s

We examined the quarterly reports of sole source and 
emergency procurements and trade-in sales for the period October 
1, 1988 through June 30, 1990. We tested all of these 
procurements. However, we have limited medical expertise to 
question physicians' preference items and the highly technical 
medical requirements for many of the sole source procurements.

We had performed much of this work through interim reviews 
that covered October 1, 1988 - June 30, 1989 and July 1, 1989 - 
March 31, 1990. The results of these interim reviews are listed 
as Attachments C and D to this report. The results contained 
herewith pertain to the last quarter reviewed.

We performed the review of these transactions to determine 
the appropriateness of the procurement actions taken and the 
accuracy of the reports submitted to the Division of General 
Services as required by Section 11-35-2440 of the Consolidated 
Procurement Code. We noted the following problems.

UNIVERSITY RESPONSE
Attachment C
BP893143 - When this issue was addressed in the last audit held, 
MUSC made changes for the services of this individual. The 
purchase order referenced is an old purchase order number which 
happened to have a few remaining payments related to the 
contract. MUSC no longer procures the services of any individual 
in this manner.
BF893144 - Same as above.
PO812145 - MUSC felt, at the time the services were required, 
this was a sole source. This has been discussed to the point 
where it requires no further explanation.

1
I
1

I
I
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Attachment D
Ma. Betty Perdue has submitted an amended report to clear these 
items. (Amended report is enclosed.)

A. Sole Source Procurement
One procurement made as a sole source for the quarter ending 

June 30, 1990 was inappropriate. The written determination
stated the Insurance Reserve Fund of the Budget and Control Board 
directed MUSC to use this vendor for repairs to microfiche 
readers. While the Insurance Reserve Fund did direct MUSC to use 
another vendor for a different repair, they did not direct the 
University to use the vendor in question. The transaction 
occurred on purchase order number PO802426 in the amount of 
$2,400.00.

This transaction should have been competitively bid.

UNIVERSITY RESPONSE
Although there is no written evidence to support the reason this 
vendor was selected to perform the services requested, MUSC will 
still stand by and defend its justification for sole source.

B. Emergency Procurements
The following three emergency procurements were not 

supported by evidence of solicitations of competition. They were 
as followst
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PO# Description Amount
1) P0804BB5 Repairs to radiator $6,620.71
2) P0804904 Engine parts 3,786.95
3) POB05254 Preventive maintenance 2,466.00

Section 11-35-1570 states, "...emergency procurements shall 
be made with as much competition as is practicable under the 
circumstances." We believe time was available to solicit 
informal quotations on all of these transactions.

We recommend that as much competition as is practicable 
under the circumstance be solicited for emergency procurements.

UNIVERSITY RESPONSE
The three emergency procurements referenced were processed 
incorrectly. MUSC will seek as much competition as is 
practicable under the circumstances for emergency procurements.

C. Reporting Error
One procurement was reported as an emergency even though it 

was Justified and approved as a sole source. This occurred on 
PO# 852968 for repair services from the equipment manufacturer in 
the amount of $929.00.

We recommend that an amended report be filed correcting this
error.

UNIVERSITY RESPONSE
MUSC will submit an amended report correcting this error for 
PO852968.
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D. Trade-In Sales
One trade-in sale procurement was neither approved by nor 

reported to the Division of General Services. It was as follows:
PO#

FA833184
Description
Aluminum fixed 
angle rotor

Trade-in Amount
569.10

PO Amount
$1,540.90

Regulation 19-445.2150(G) requires that trade-in values of 
$500.00 or more be approved in advance by the Materials 
Management Office. This was not done.

Since MUSC had no authority to trade in this equipment, this 
procurement was unauthorized. The MUSC President must request 
ratification of the trade-in from the Materials Management 
Officer in accordance with Regulation 19-445.2150(1).

UNIVERSITY RESPONSE
FA833184 - This purchase was processed incorrectly and MUSC will 
request ratification in accordance with the SCCPC. (See 
attached)

IV. Compliance - General
A. MBE Plan Not Filed Timely
Regulation 19-445.2160(E)(5) requires that Minority Business 

Enterprise Plans (MBE) be filed by August 1 of each fiscal year. 
We noted that one plan was filed late as follows:

Plan Approved by President
FY88/89 January 12, 1989

We recommend that the MBE plans be submitted to the 
Governor's Office in a timely manner.
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UNIVERSITY RESPONSE
MUSC is now in compliance with thia finding. 
PY90/91 have met code requirements.

The FY89/90 and

B. Procurement Procedures Manual Needs Updating 
As part of our audit, we performed a review of the 

Procurement Procedures Manual for Code compliance. We found the 
manual to be in compliance with the following exceptions.

A) Page 5.8.40 states, "Whenever written quotations cannot 
be obtained, solicitations of verbal quotations will be 
made." This statement applies to purchases less than 
$2,500.00. Regulation 19-445.2100 states written quotes 
for procurements from $1,500.00 to $2,499.99 will be 
solicited. It does allow for telephone quotations on an 
exception basis if the agency requests the vendors to 
follow-up with written quotations.

B) Page 5.8.60 states, "No contract greater than $100.00 
for the services of attorneys shall be awarded without 
the approval of the State Attorney General"• Regulation 
19-445.2025(d) states that all contracts for attorney 
services must be approved by the Attorney General.

C) Page 5.8.67 addresses the University's procurement 
certification levels. This section should be updated to 
reflect the current certification levels.

D) Page 5.8.68 addresses exempt procurements. This section 
should be updated to reflect the current exemption list.
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We recommend that the indicated changes be made
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CERTIFICATION RECOMMENDATIONS

As enumerated in our transmittal letter corrective action 
based on the recommendations described in this report, we 
believe, will in all material respects place the Medical 
University of South Carolina in compliance with the South 
Carolina Consolidated Procurement Code.

We must state our concern over the audit exceptions listed 
herein. The University should take immediate action to eliminate 
the problem areas noted during our review. Primarily, these are 
procurements of construction services, supplies and materials for 
the physical plant. The University should complete corrective 
action by May 31, 1991.

We will perform a follow-up review in accordance with 
Section 11-35-1230(1) of the procurement Code to determine if the 
proposed corrective action has been taken.

Based on the follow-up review, and subject to this 
corrective action, we will recommend that the Medical University 
of South Carolina be recertified for a period of two (2) years at 
the following current limits:

AMOUNT PERPROCUREMENT AREA/COMMODITY CLASS COMMITMENT/CONTRACT
Chemical/Reagents, Injectables, ♦$6,000,000 per commitment
Prescription Drugs, Intravenous 
Solutions and Sets and all other 
Commodities Defined in the Materials 
Management Office (MMO) Commodity 
Code Manual under #115-Biochemical 
Research and #270-Drugs, Pharma­
ceuticals, Biologicals-Human Use,
Initially Approved by MUSC's Pro­
ducts Evaluation Committee
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Medical Supply Items and all 
other Commodities in the MMO 
Commodity Code Manual under #475- 
Hospital Sundries, including 
Linens, Gas Cylinders and Liquid 
Oxygen for Patient Use, Initially 
Approved by MUSC's Products Bvalu< 
ation Committee
Hospital, Laboratory and Re­
search Equipment 
All other Goods and Services
Consultants
Construction Services

*$3,000,000 per commitment

*$ 100,000 per commitment

*$ 25,000 per commitment 
*$ 10,000 per commitment 
*$ 25,000 per commitment

As noted during our follow-up review (page 66), we did find 
significant improvement in compliance with the Code. However, 
based primarily on our audit results in construction, we cannot 
recommend the increases in certification requested by MUSC. 
Further, to ensure continued compliance, we will perform interim 
reviews periodically during the certification period.

R. Voi/jht Shealy, Manager 
Audit end Certification
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SCOPE

Our examination consisted of an in-depth review of MUSC s 
procurements of construction services with a focus on permanent 
improvement projects for asbestos removal. We selected a sample 
of ten permanent improvement projects with an emphasis on self- 
managed projects where contracts were awarded by MUSC without the 
assistance of an outside architect-engineering firm. For these 
projects, we tested all procurements of contractor services in 
excess of $50,000 each for compliance with the Consolidated 
Procurement Code and the Manual for Planning and Execution of 
State Permanent Improvements. We avoided selection of permanent 
improvement projects that we tested during the performance of the 
audit that was submitted to the Budget and Control Board on June 

19, 1989.
Specifically, we tested procurements of contractor services

in excess of $50,000 each for the following permanent improvement

projects:
PIP

Project
Number

Project
Description Budget

1) H51-9515 Viral Free Animal Surgical 
Facility

$ 689,571.92

2) H51-8288 Psychiatric Hospital 47-Bed 12,373,868.00

3, H51-9060 Student/Wellness Center 8,700,000.00

4) H51-8089 Hospital Renovation, Phase VIII 9,549,747.21

5) H51-8978 Shared Research Facility 654,390.00

6) H51-9181 Clinical Science-Ambulatory 2,880,000.00
Care Center
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7) H51-8287 Parking Garage II 9,249,279.94

8) H51-9180 Campus Asbestos Removal 1,100,000.00

9) H51-8316 Hospital Renovations, Phase IX 34,028,000.00

10) H51-9484 Hospital Asbestos Removal 792,000.00

SOURCE: State Budget and Control Board, Annual Permanent 
Improvement Program, Statewide Permanent Improvements Reporting 
System, Project Status Report For Fiscal Year 1988-89, OED 
Sources of Funds and Budget Data as of 5/16/89, STARS Expenditure 
Data as of 4/30/89.

Additionally, we observed a bid opening at the MUSC Physical 
Plant under permanent improvement project H51-8316, Hospital 
Renovations, Phase IX. Bids were opened for four asbestos
removal contracts.

SIP 2 4 1991 9
BUDGET I  CONTROL BOARD
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RESULTS OF EXAMINATION

I. Permanent Improvement Projects Audited.During This Special
Examination To Which We Take No Exception
As noted in the scope section of this report, we selected 

ten permanent improvement projects for testing. We tested all 
procurements of construction services in excess of $50,000 each 
for these projects. We take no exception to the procurements of 
construction services for the eight permanent improvement 
projects listed at Appendix A.

II. Exceptions
We did note exceptions in three of the ten permanent 

improvement projects tested during this special examination. The 
exceptions are listed as follows for these contracts and

t

projects j
A. Permanent Improvement Project H51-9484, Hospital Asbestos

Removal
’ ‘ ■' • rjfop? j- •

1. Contract For Hospital Asbestos Removal, Fifth and
Sixth Floors

On or about December 8, 1987, MUSC awarded a contract for 
asbestos removal for the fifth and sixth floors of the hospital 
in the amount of $84,073.00.

On March 2, 1988, MUSC accepted by letter change order
proposal number 1 for $195,488, a 233% increase to the contract. 
The scope of work for the change order was to remove asbestos 
containing debris in Phase I of this project and complete Phases 
II and III under controlled conditions.

002278
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A memorandum to the record dated February 16, 1988 states
that, at the direction of the State Engineer's Office, MUSC 
sought bids for this work. Bids were received of $98,999 and 
$114,750. The memorandum further states that the State Engineer 
advised MUSC verbally to ”... write the contractor a letter 
disapproving the change order and directing the contractor (the 
low bidder above) to start work within fifteen days, with copy to 
his bonding company."

However, as noted above, the change order of $195,488 was 
accepted by MUSC. We noted that the change order was approved by 
the State Engineer on June 3, 1988, three months after the change 
order was accepted by MUSC.

FINDINGS AND EXCEPTIONS
1) The two bids received for the additional work covered by 

change order #1 were significantly lower than the original 
contractor’s proposal, one $96,489 lower ($195,488 
$98,999 ). If bids were received that were this much lower, 
the change order should not have been accepted.

2) The change order acceptance by MUSC preceded the approval of 
the State Engineer by three months. This is a violation of 
the SPIRS manual, Section 90.03, which states in part, "The 
change order shall not become effective prior to the State 
Engineer’s Office approval.

On June 22, 1988, MUSC accepted the contractor's change order 
proposal number 2 for removing asbestos on the fourth floor, 
$201,715.00, and removing asbestos from 40% of the ninth floor, 
$117,720, for a total of $319,434. This cnange order alone is a 
380% increase to the original contract. Combined with change 
order number 1, the cumulative increase is 612% of the original
contract.
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We note that change order number 2 was approved by the State
Engineer on August 2, 1988, one month and a half after it was

accepted by MUSC.
Findings and Exceptions

1) The scope of the original solicitation and resulting contract 
was for the removal of asbestos from the fifth and sixth 
floors of the hospital. A change order to add asbestos 
removal from the fourth and ninth floors of the hospital is 
clearly beyond the scope of this contract. Thus, the change 
order was unacceptable. The additional work should have been 
bid.

2) Acceptance of the change order proposal on June 22, 1988 by 
MUSC is a violation of Section 90.03 of the SPIRS Manual 
which reguires the approval of the State Engineer in advance.

On September 22, 1988, MUSC accepted the contractor's change 
order proposal number 3 "to clean up contaminated water, remove 
wet ceiling tiles and friable asbestos containing pipe insulation 
from pipe shafts on the first, second, third and fourth floors 
east wing, resulting from our water leak, on September 20, 1980" 

for $20,551.
A note in the file states, "This change due to a flood caused 

by work on. Hospital Renovations - Phase IX being done by (another 
contractor)."

The change order was approved by the State Engineer on March 
24, 1989, six months later.

Findings and Exceptions
1) This additional work was outside the scope of the original 

contract. Cumulatively, change orders of $535,473 ($195,488 
♦ $319,434 + $20,551) or 637% of the original contract were 
accepted without competition. The last change order, number 
3 for $20,551, may have been an emergency, but it was not 
declared as such with an emergency determination.
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2) If, indeed, the contractor working on another project, 
Hospital Renovations Phase IX, caused the water problem, 
change order number 3 of $20,551 should have been back 
charged to him. We raised that question but never received a 
definite answer.

3) Acceptance of the change order proposal on September 22, 
1988, six months before it was approved by the State 
Engineer, is a violation of Section 90.03 of the SPIRS Manual 
which requires his approval in advance.

B. Permanent Improvement Project H51-9180, Campus
Asbestos Removal
1. Contract For Asbestos Removal, Various Floors,

College of Nursing
On August 5, 1988, MUSC awarded a contract for asbestos

removal from various floors of the College of Nursing Building 
for $99,792. The procurement was determined to be an emergency 
by an MUSC authorized official on January 9, 1989 due to, ’’Rains 
causing ceiling leaks and water damage to asbestos containing 
material through out the College of Nursing.” The MUSC approval 
of the emergency determination was dated six months after the 
contract was awarded.

According to documentation in the file, nine asbestos 
contractors were invited to attend a mandatory pre-bid conference 
and bid on the project. Four of these nine contractors attended. 
Bids were to be opened on August 2 but no bids were received.

MUSC decided to negotiate with one of the original nine 
asbestos contractors that was working on campus at the time even 
though file evidence indicated that he did not attend the 
mandatory pre-bid conference and did not submit a bid.

After not submitting a bid for the solicitation, the 
contractor submitted a bid on August 4, 1988 that was accepted by 

MUSC on August 5.
00228150
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The State Engineer approved this emergency procurement on 
January 10, 1989, six months after the fact.

Findings and Exceptions
1) The plans and specifications prepared for this project simply 

listed various rooms on floors 1, 3 and 4 where the asbestos 
was to be removed. They did not clearly indicate where it 
was located.

2) The emergency procurement is unauthorized. Section 11-35- 
1570 of the Consolidated Procurement Code indicates that the 
chief procurement officer, the head of a purchasing agency or 
a designee of either officer may authorize others to make 
emergency procurements. Further, Section 130.07 of the SPIRS 
manual indicates that the agency shall request in writing to 
the State Engineer’s Office use of the emergency procurement 
procedure. In an extreme situation the request may be made 
verbally, then followed up in writing.
However, neither approval, internally from MUSC nor 
externally from the State Engineer, was obtained until six 
months after-the-fact.
The contract indicates that the work was to be completed 
within sixty (60) days after the notice to proceed. Thus, 
the work was completed months before the approval for the 
emergency procurement was obtained.

3) In our opinion, if MUSC was to negotiate with a contractor, 
it should have been with one of the four that attended the 
mandatory pre-bid conference. The contractor that received 
the award was asked to attend the mandatory pre-bid 
conference but evidence indicates he did not.

4) Finally, after the asbestos removal was underway, it was 
discovered that the material was not asbestos at all. Survey 
work had been limited to only five samples being taken by 
the MUSC Safety Officer. He was ordered to only take five 
samples due to the cost of testing them. Testing of samples 
is about $25 per sample.

On January 9, 1989, change order number 1 was processed to
delete rooms SN110, SN111, SN111A, SN112, SN113 and SN114 from
the contract and credit $9,124 to MUSC. According to the 
original contract blue prints, these rooms were not a part of 
this contact. Therefore, we are unable to determine exactly what 

the credit included. 002282
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Seventh Floor

On September 12, 1986, MUSC awarded a contract for asbestos 
removal from the seventh floor of the Basic Science Building 
totalling $295,339 based on a proposal from a single vendor dated 
August 14 , 1986. On September 12, 1986, a request for an
emergency procurement was prepared on the basis that Federal 
funds might be lost if the project did not progress. The 
determination indicated that, "The advance emergency purchase of 
these services will result in an October 20, 1986 completion date 
which will allow the minimum amount of time to complete the work. 
Should we wait until after the bids are opened and awarded, we 
will not be completed until February 1, 1987."

The emergency determination was never signed by an authorized 
official of MUSC or the State Engineer.

This permanent improvement project was approved by the Budget 
and Control Board on September 9, 1986 for $250,000 and increased 
to $800,000 on March 24, 1987. So, the award of a contract on 
September 12, 1986, for . $295,339 exceeded the funding
authorization of the Budget and Control Board.

Findings and Exceptions
1) We question the appropriateness of the emergency procurement 

on the basis that Federal funds might be lost. This seems to 
indicate a lack of planning.

2) The emergency procurement was unauthorized since it was never 
approved by an authorized official at MUSC or by the State 
Engineer. Ratification must be requested in accordance with 
Regulation 19-445.2015.

3) This procurement of $295,339 was made without competition.
Section 11-35-1570 of the Consolidated Procurement Code 
requires that emergency procurements be made with as much 
competition as is practicable under the circumstances,

5J 002283
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4) The procurement is also unauthorized based on the lack of 
approved funding for the project. This fact should be 
reported to the Budget and Control Board.

5) The emergency procurement was not reported to the Division of 
General Services as required by Section 11-35-2440 of the 
Consolidated Procurement Code.

On December 2, 1987, MUSC accepted the contractor's change 
order number 1 to remove asbestos from the third floor of the 
Basic Science Building for $130,689.

On December 23, 1987, the State Engineer returned the change 
order request to MUSC stating, "It is the opinion of this office 
that adding by change order removal of asbestos on the 3rd floor 
in the amount of $130,689 to the original contract... is not 
within the scope of that project."

On January 13, 1988, MUSC returned the change order to the
State Engineer and stated, "The actual work on this change order 
started in July, 1987 and is now 75% complete."

On January 19, 1988, the State Engineer approved the change

order.
Findings and Exceptions

1) The change order for $130,689 was approved by MUSC without 
competition. This means this procurement is now $426,028 
without any competition. ($295,339 + $130,689)

2) MUSC, in its letter of January 13, 1988, stated that the
change order was a violation of Section 90.03 of the SPIRS 
manual since the work was almost complete before the State 
Engineer's approval was requested.

3) The work to be performed under the change order may have been 
within the scope of the permanent improvement project. 
However, it is clearly outside the scope of the contract. An 
invitation for bids should have been processed towards award 
of a contract for the additional work. Adding the work by 
change order was inappropriate.
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Fifth Floor
3. Contract For Asbestos Removal, College of Nursing,

On September 23, 1987, MUSC opened quotations from three
asbestos contractors for the removal of asbestos from the fifth 
floor of the College of Nursing. On September 30, MUSC accepted 
the low quotation and authorized the vendor to proceed with 
removal and replacement of ceilings, lights, carpet, etc., and to 
return the space to its original condition for $88,764.

The procurement was declared an emergency due to the fact 
that the asbestos contamination of the area had been caused by 
water damage due to heavy rains while a contractor was replacing 

the roof on the building.
The State Engineer approved the contract and the emergency 

procurement on November 6, 1987, after a staff member noted, "I 
recommend that this (SE560 and SE380) be signed even though they 
(MUSC) have abused the 'E.P.' (Emergency procurement) method. 

All work has been done."
Findings and Exceptions

1) Notes in the files of the State Engineer indicate that his 
office did not accept all phases of this project as an 
emergency procurement. They felt that the asbestos removal 
(Phase I for $49,323) was appropriate as an emergency 
procurement, but that the replacement (Phase II for $39,441) 
was inappropriate as an emergency procurement. Section 
130.04 of the SPIRS manual states, "Emergency procurement 
shall be limited to those supplies, services, or 
construction items necessary to meet the emergency."
As noted above, the State Engineer approved the procurement 
only after stating his objections. Further, it is apparent 
that his approval was given out of frustration since the 
work was complete.
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2) Since the contract was awarded by MUSC and work proceeded 
without the approval of the State Engineer, the procurement 
is in violation of Section 130.07 of the SPIRS manual which 
requires the advance approval of the State Engineer.

002286

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I55



Attachment AI
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

SUMMARY AND RECOMMENDATIONS
I. Surveys, Plans and Specifications
As noted herein, plans and specifications for asbestos 

projects that we have reviewed were at times complete and at 
other times, too generalized. We believe that this has been 

caused by four things:
1) There is no comprehensive plan to organize and schedule 

asbestos removal from various areas of the hospital.
2) The MUSC Physical Plant is faced with unreasonable time 

constraints by hospital administration to complete projects 
quickly so that patients can be moved back into the areas of 

the hospital.
3) MUSC has never contracted with an outside architect-engineer 

firm to survey, plan and manage an asbestos abatement 

project.
4) In our opinion, the MUSC Safety Office is very qualified to 

survey areas for asbestos. However, on one project, the 
Safety Officer was told that he could only take five samples 
from a building. He stated that normally he would have taken 
many more samples. The five samples contained asbestos. 
However, it was discovered after abatement began that the 
unsurveyed areas did not contain asbestos.

Recommendations
MUSC should develop a comprehensive plan for removal of 

asbestos from areas of the hospital. Contracts with outside 
firms should be let if such assistance is required. The plan
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should be organized as to not vacate hospital space for longer 
periods than are necessary but acknowledge also that this is an 
unavoidable situation that takes time to correct.

Areas should be carefully and thoroughly surveyed before bids 
are solicited. Survey results should be made available to 
potential contractors. Based on the expertise of the MUSC Safety 
Office, surveys must not be absolutely performed by outside 
architect-engineer firms; but if they are performed by the Safety 
Office, they should be given greater authority to question and 
challenge procedures.

II. Change Orders
Partially due to I. above and partially due to an attitude 

that additional work may be added to a contract as long as it is 
within the scope of the permanent improvement project, change 
orders have been authorized in tremendous amounts without regard 
to the scope of the contracts and without regard to the 
competitive requirements of the Consolidated Procurement Code.
Recommendations

As stated in I. above, complete plans and specifications 
should be developed for each asbestos abatement project and 
contract. Change orders, if necessary, should only be 
authorized where the work is within the scope of not only the 
project, but also within the scope of the contract.

The scope of many of the permanent improvement projects is so 
broad, i.e. Hospital Renovations, Phase IX, Campus Asbestos 
Removal, that it is not difficult to say that additional work
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requirements fall within them. The scope of the solicitations 
and resulting contracts, however, are what contractors were given 
the opportunity to bid on.

Ill. Approvals From the State Engineer
The Manual for Planning and Execution of State Permanent

Improvements requires extensive approvals from the State 
Engineer. We acknowledge that the construction process is such 
that, at times, verbal approvals must be given with paperwork 
being processed after-the-fact. However, for the asbestos 
abatement projects that we have reviewed, the after-the-fact 
process has been the norm, not the exception. Further, after- 
the-fact has been stretched beyond reasonable limits, i.e. six 
months in some cases, after completion of work in many cases.
Recommendation
We recommend that MUSC strictly adhere to the Manual for Planning 
and Execution of State Permanent Improvements.

002289
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Appendix A

Medical University of South Carolina 
Schedule of Permanent Improvement Projects 

Contracts Tested Without Exception 
During This Special Examination

PIP
Project
Number

Project/
Contract
Description

Contract
Amount

1) H51-9515 Viral Free/Animal Surgical 
Facility Renovation

$ 156,498.57

2 ) H51-8288 Psychiatric Hospital 47-Bed 
Construction

9,838,530.58

3) H51-9060 Student/Wellness Center
A .q h p s  t O S 84,231.25

B

4) H51-8089

5) H51-8978

Flooring
Ceilings
HVAC
Plumbing
Building
Electrical
Painting
Piling

Hospital Renovation, Phase 8 
Demolition/Renovations 
Demolition/Renovations 
Demolition/Renovations 
Demolition/Renovations 
Demolition/Renovations 
Demolition/Renovations 
North Tower, Phase I

Shared Research Facility 
Renovations 
Renovations

35,757.00
32,296.00
153,665.00
85,666.50

285,652.65
118,103.00
37,727.00

584,312.48

792,417.74
74,252.97

2,223,388.22
225,331.14
53,879.00

2,229,838.50
1,551,678.85

122,770.00
443,915.50

6) H51-9181 Clinical Science-Ambulatory 
Care Center

Renovations 546,436.00

002290
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7) H51-8287 Parking Garage II
Piling
Construction
Mechanical
Electrical
Elevator
Prestressed Concrete 
Renovation/Demolition

495,124.00 F
2,316,797.53 

338,248.00 
313,400.26 
180,399.04

2,268,355.00
286,000.00

8) H51-8316 Hospital Renovations, Phase 
Construction 
Renovations 
Renovations 
Insulation

IX
24,256,710.00 G

921,226.72
304,960.57

1,783,587.00

Footnotes
A Per the SE-610, Certification of Availability of Approved 

Funding as of 4/6/89
B Per the SE-610, Certification of Availability of Approved 

Funding as of 3/21/89
C Per the SE-610, Certification of Availability of Approved 

Funding as of 5/22/89
D Per the SE-610, Certification of Availability of Approved 

Funding as of 5/11/89
E Per the SE-610, Certification of Availability of Approved 

Funding as of 11/19/88
F Per the SE-610, Certification of Availability of Approved 

Funding as of 1/18/89
G Per the SE-610, Certification of Availability of Approved 

Funding as of 5/18/89.
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Medical University of South Carolina 

Physical Plant Procurements 
July 1 - September 25, 1990

1) PROCUREMENTS NOT SUPPORTED BY EVIDENCE OF COMPETITION
PR# Amount Description

1. 2739 529.00 Welding supplies
2. 23269 1108.80 Strobe/speaker
3. 23262 1389.00 Power supply
4. 25906 755.00 Glass windows
5. 25860 885.00 Remove A/C unit
6. 23640 860.00 Remove cabinets
7. 23277 1223.60 Power supply
8. 23275 957.60 Module board
9. 24957 950.80 Repair generator
10. 25708 716.26 Electrical check-out
11. 22553 738.00 Warranty
12. 24894 1132.50 Disposal bags
13. 24898 1132.50 Disposal bags
14. 2779 1772.20 Sign tape
15. 24992 3077.12 Repair generator

E X H IB IT
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2) PROCUREMENTS PROM $1,500.00 TO $2,499.99 SUPPORTED BY ONE 
VERBAL QUOTE AND TWO "NO QUOTES"
* PR# Amount Description

1. 2969 $ 1985.00 Vacuum pump
2. 25370 1510.00 Bioclimate unit
3. 23093 1845.00 Darkroom doors
4. 2688 1772.20 Sign material
5. 2798 2442.24 Ceiling tile
6. 24781 2344.00 Electrical control boards
7. 23490 1958.00 Cooling section insert
8. 2846 2168.80 Plywood
9. 26257 1776.00 Freon

10. 25584 1693.95 Pump parts
11. 25869 2495.00 Condensor assembly
12. 25898 2296.00 Heat pumps
13. 27275 1559.67 Filter separators
14. 25878 1888.28 Heat pumps
15. 25373 1892.00 A/C coils
16. 25387 2005.90 A/C units
17. 23261 1962.20 Module boards
18. 24057 1675.00 Heat exchanger

3) PROCUREMENTS PROM $1,500.00 TO $2,499.99 SUPPORTED BY TWO
VERBAL QUOTES AND ONE "NO QUOTE" OR THREE VERBAL QUOTES
a) TWO VERBAL QUOTES, ONE "NO QUOTE"
PR# Amount Description

1. 21794 . $ 1797.25 Vinyl tile
2. 25372 1843.00 A/C unit
3. 22810 2310.00 Suction pumps
4. 23289 1539.20 Modules
5. 25355 2048.36 A/C repair parts

b) THREE VERBAL QUOTES
PR# Amount Description

1. 2810 $ 2230.00 50# cylinders - Freon
2. 26252 1752.00 Freon
3. 2877 2147.40 Application tape
4. 24569 1776.00 Freon
5. 2822 2243.80 • Application tape
6. 2681 1926.00 50# cylinders - Freon
7. 26262 1776.00 Freon

CG2T93
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4) PROCUREMENTS SUPPORTED%
PR# Amount

1.
2.
3.
4.

2804
24746
24744
24884

$ 1533.30 
2016.00 
2073.60 
1940.00

5) SPLIT PROCUREMENTS
PR#

BY TWO VERBAL QUOTES
Description
Metal studs
Filters
Filters
Breathing apparatus

1.
2.
3.
4.
5.
6.

Amount
23277 $ 1223.60
23275 957.60
24746 2016.00
24744 2073.60
2797 428.80
2795 350.60

Total Description
Power supply 

2181.20 Module board
Filters 

4089.00 Filters
Electrical supplies 

779.40 Electrical supplies

I
I
I
I
I
I
I
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STATE OF SOUTH CAROLINA 
j&tate Wubgct anb (Control IB oar b 

DIVISION OF GENERAL SERVICES

CARROLL A. CAMPBELL. JR.. C HA IR M A N  
GOVERNOR

GRADY L. PATTERSON. JR 
STATE TREASURER

EARLE E MORRIS. JR.
COMPTROLLER GENERAL

February 22, 1991

RICHARD W. KELLY  
D IVIS ION DIRECTOR

MATERIALS M ANAGEMENT OFFICE 
1301 M AIN  STREET. SUITE WO 

COLUMBIA. SOUTH CAROLINA 2*301 
(R03) W -0M 0

JAMES M WADDELL. JR
CHAIRMAN SENATE FINANCE COMMITTEE

WILLIAM D ROAN
CHAIRMAN WAYS AND MEANS COMMITTEE

JESSE A COLES. JR . Ph D 
EXECUTIVE DIRECTOR

JAMES J. FORTH. JR 
ASSISTANT DIVISION DIRECTOR

Mr. Ed. Antoniak
Director of Procurement
Medical University of South Carolina
171 Ashley Avenue
Charleston, South Carolina 29425
Dear Ed:
The Office of Audit and Certification conducted a review of three 
quarters of sole source, emergencies, and trade-ins since our 
last audit. This covered the period of October 1, 1988 through 
June 30, 1989.
Our findings were as follows:
Harris P. Kinder, CPA is not a sole source. Competition should 
be sought possibly by the RFP method. (BF893143 - Est $54,600)
William G. Kee is not a sole source. Competition should 
be sought using the RFP procurement method. (BF893144 - Est 
$36,000)
The CSX contract for patient collections is not a sole source. 
Competition should have been sought. (812145 - $900,000)

Please contact me if you would like to discuss these items. 
Otherwise, please reply to the items listed above. Your response 
will be included in the next audit.

R. Vaight Shealy(J Manager 
Audit and Certification
/J13 002295
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STATE OF SOUTH CAROLINA
^tatc ^Bubget anb (Control ^Boarb

DIVISION OF GENERAL SERVICES

CAR ft O i l  A. CAMPBELL. J R . CHAIRM AN  
GOVERNOR

GRADY L. PATTERSON. Jft 
STATE TREASURER

EARLE E MORRIS. JR.
COMPTROLLER GENERAL

RICHARD W KELLY 
DIVISION DIRECTOR

MATERIALS MANAGEMENT OFFICE 
1201 M AIN STREET. SUIT! MO 

COLUMBIA. SOUTH CAROLINA 29201 
(MJ) 7J7-0M0

JAMES J. FORTH. JR 
ASSISTANT DIVISION DIRECTOR

June 26, 1990

Mr. Edwin P. Antoniak, Jr., CPPO
Director of Procurement
Medical University of South Carolina
171 Ashley Avenue
Charleston, South Carolina 29425
Dear Ed:

JAMES M WADDELL. JR
CHAIRMAN SENATE FINANCE COMMITTEE

WILLIAM D BOAN
CHAIRMAN WAYS AND MEANS COMMITTEE

JESSE A COLES. JR Ph D 
EXECUTIVE DIRECTOR

e x h ib it
8EP 2 4 r»i *
Sfttt. MKCI * CORIOM-BMO)

We have returned to MUSC to perform an interim review of all sole 
source and emergency procurement activity and trade-in sales 
covering the period July 1, 1989 through March 31, 1990.
During this review we noted several procurements which were 
improperly reported. These were discussed with Betty Perdue and 
an amended report is to be filed to clear these items.
Sincerely,

R. volght Shealy, Manager 
Audit and Certification
/jU
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STATE OF SOUTH CAROLINA
j^tate ^Bubget anb (Control ^Boarh

DIVISION OF GENERAL SERVICES

CARROLL A CAMPBELL, J R . CHAIRM AN  
GOVERNOR

GRADY L PATTERSON. JR 
STATE TREASURER

EARLE E MORRIS. JR.
COMPTROLLER GENERAL

RICHARD W KELLY  
DIVISION DIRECTOR

MATERIALS M ANAGEM ENT OFFICE 
1201 M AIN  STREET. SU ITE «00 

COLUMBIA. SOUTH CAROLINA 29201 
(KO) 7 )74K »

JAMES J. FORTH. J * .  
ASSISTANT DIVISION DIRECTOR

JAMES M WADDELL. JR
CHAIRMAN. SENATE FINANCE COMMITTEE

WILLIAM D BOAN
CHAIRMAN. WAYS AND MEANS COMMITTEE

JESSE A COLES. JR . Hi D 
EXECUTIVE DIRECTOR

September 4, 1991

Mr. James J. Forth, Jr. 
Assistant Division Director 
Division of General Services 
1201 Main Street, Suite 600 
Columbia, South Carolina 29201

e x h ib it
SEP 2 4 199, 9

STATE BUDGET S CONTROL BOARD

Dear Jim:
We have returned to the Medical University of South Carolina 
(MUSC) May 22-31 to follow-up on their progress toward 
implementing the recommendations that we made in this report. 
Due to our audit findings, we did extensive testing of their 
procurement transactions for the period July 1, 1990 - May 31, 
1991.
During the follow-up period, we noted improving audit results in 
the areas tested. Further, MUSC implemented our recommendations 
made both in the audit report and subsequent to it. Based on 
these improvements, we recommend that MUSC be recertified as indicated in the report.
The following are the results of our follow-up review:

SCOPE
We verified the Medical University of South Carolina's corrective 
action for each recommendation that we made in this report. 
Also, we tested the following additional transactions:

1) All emergency procurements for the period 7/1/90 - 3/31/91

STATE
PROCUREMENT

INFORMATION
TECHNOLOGY

STATE R FEDERAL 
SURPLUS

CENTRAL SUPPIT 
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OFFICE OF A UD IT  
A CERTIFICATION
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2) All sole source procurements and trade-in sales for the 
period 7/1/90 - 12/31/90

3) All procurements of goods and services made by the Physical 
Plant buyers to vendors with names beginning A-C and R-T 
for the period 7/1/90 - 5/31/91

4) All construction and construction related contracts entered 
into for the period 12/6/90 - 5/6/91

u
I
I
I
1

Findings and Comments
I. Emergency Procurements

A. Unjustified Emergencies Made Without Competition
We noted five emerge 

were justified. All of 
competition.

ncy procurements that we do 
these were made without any

not believe 
evidence of

PO Date PO Number Description Amount
1) 06/27/90 P0805462 Repair seam on metal roof $ 4,400.00
2) 07/19/90 PO805488 Repair, furnish fc install 

vinyl flooring
13,953.00

3) 07/19/90 P0805470 Eradicate microbial growth 20,000.00
4) 07/27/90 PO805521 Install lights, receptacles, 98,615.00 

nurse call system, fire 
alarm system & smoke detectors

5) 10/19/90 PP805639 Install new HVAC system 86,782.00
In each instance, we failed to see why MUSC bypassed the

I

I
I
I

competitive sealed bid procedures. Even under emergency 
determinations informal quotations should have been solicited.

B. Unjustified Emergency Procurements
9We noted seven instances where procurements were declared 

emergencies due to poor planning. MUSC did make attempts to 
secure informal competition. However, poor planning does not 
justify an emergency. These transactions were as follows:

PO Date PO Number
1) 06/26/90
2) 10/02/90
3) 10/29/90
4) 10/26/90
5) 10/19/90
6) 10/19/90
7) 03/19/91

P0805440
PP805658
PP805720
PP805719
PP805695
PP805696
LI913011

Description
Roof repair at Colcock Hall 
Renovations to Immunology Lab 
Renovations to Immunology Lab 
Renovations to Immunology Lab 
Renovations to ground floor of 
Anderson House
Reroof Anderson House
Equipment Rental

Amount
$13,651.00
28,584.00
3,969.00
3,266.00

24,616.00
24,800.00
25,000.02

I

I
I

I
cofi'as
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In our opinion, 
better planning.

MUSC could have avoided these emergencies by

C . Emergency Made Without Competition
We noted one procurement dated 6/27/90 which was properly 

declared an emergency but was made without solicitations of 
competition. This occurred on PO 805431 for 34 surge protectors 
which totalled $16,320.00.

While we agree with the emergency condition, we believe time 
was available to solicit competition.

II. Sole Source Procurements
A. Procurements Not Adequately Justified As Sole Sources
We believe the following twelve procurements were 

inappropriately classified as sole sources!
PO Date PO Number
1) 08/31/90
2) 07/31/90
3)
4)
5)
6)

07/01/90
10/02/90
11/19/90
11/05/90

FA834448
MF913268
MF913050
P0805668
P0805761
P0805734

Description
Plastic chambers
Monthly maintenance on 
sprinkler system

Maintenance 6 care of plants 
Disposal of hazardous waste 
Disposal of hazardous waste 
Food waste disposer

Amount
$ 1,428.17 

720.00
2,820.00

20,000.00
25,000.00
2,447.00

We believe competition was available on these items and they 
should have been competed in accordance to the Procurement Code.

III. Construction
Based on our review of construction procurements, we noted 

only one exception which we consider to be material. MUSC has 
not sent copies of certified bid tabulations to responding 
vendors for contracts less than $50,000.00.

Section 11-35-3020 of the Consolidated Procurement Code 
requires that copies of certified bid tabulations be sent to all 
responding vendors on construction procurements.

We recommend MUSC adhere to this requirement.

002ST99
‘ 68



IV. Physical Plant Procurements of Goods and Services
We noted two exceptions In our review of Physical Plant 

procurements of goods and services. They were:
A. One procurement was 

sealed bid. It was as follows:
split and consequently was not

Date
01/25/91
01/25/91
01/25/91

PO Number
FA805900
FA805901
FA805902

Description
2 each heatlng/coollng units 
2 each heatlng/coollng units 
1 each heatlng/coollng unit

Total

Amount

$1,074.00
1,074.00
537.00

$2,685.00
MUSC solicited three written quotes, 

requires that three sealed bids be solicited.
However, the Code

We recommend that in the future like procurements be 
combined and the appropriate amount of competition be solicited.

B. A contract for asbestos air monitoring services was not 
approved by the State Engineer. This occurred on PR 26924 in the 
amount of $650.00 dated 1/21/91.

All such contracts regardless of the dollar amount must be 
approved by the State Engineer. We recommend MUSC adhere to this 
requirement.
Conclusion
We find that MUSC has completed all required corrective action 
that we addressed in our recent audit. In the primary area of 
concern, construction services, we noted marked improvement. In 
a second area of concern, emergency procurements, we noted 
progressive improvement over the follow-up period. In the third 
area of concern, Physical Plant procurements of goods and 
services, we noted marked improvement.
We will continue to monitor MUSC's progress in these and all 
other procurement areas. Based on our follow-up results, we 
recommend that MUSC be recertified at the existing levels. 
However, due to the number of exceptions that we noted during the 
audit, we do not recommend the certification increases that MUSC 
requested.
Sincerely,

R. Voight Shealy, Manager 
Audit and Certification
RVS/Jjm
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DMSION OF ANANCE 
(803) 792-4131

Controller 792-4131 
Procurement 792-4521

June 25, 1991

E X H IB IT
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STATE BUOGET & CONTROL BOARD

MEDtCAL UMVERStTY OF SOUTH CAROLINA 
171 Ashley Avenue

Charleston. South Carolina 29425-1040

Mr. R. Voight Shealy, Manager 
Audit and Certification 
Materials Management Office 
1201 Main Street, Suite 600 
Columbia, SC 29201

Dear Voight:
Listed below are the responses to the findings and 
recommendations described in the follow-up audit conducted the 
last part of May 1991:
I . Emergency Procurements

A. Unjustified Emergencies Made Without Competition
1) PO8O5462— This was related to damage caused by 

Hurricane Hugo. MUSC agrees sealed bids should have 
been solicited. We have implemented policies to avoid 
future occurrences of this nature.

2) P0805488, P0805521 and P0805639- These contracts are
for the 6ame area, Labor and Delivery, 4th Floor Center 
Wing. MUSC did not seek bids because MUSC assumed the 
role of General Contractor and hired Professional 
Carpet Sales, Gregory Electric Company and Cullurn 
Mechanical as subcontractors. These contractors were 
hired because they are all subcontractors on the 
Hospital Renovations Phase IX, S.C. Project No H51- 
8316-BW and had the necessary materials and 
experienced mechanics on site. Having the required 
materials and manpower available was critical to 
completing this project in the time frame allotted. 
See Exhibit "A", "B", and "C" for additional
explanation.

3) P0805470— This purchase was related to damage caused 
by Hurricane Hugo. MUSC agrees sealed bids should have 
been solicited. We have implemented policies to avoid 
future occurrences of this nature.

"An KJUJI opportunity emptoyw
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B. Unjustified Emergency Procurements
MUSC agrees with the findings related to these 
procurements. Better planning procedures have been 
implemented in hopes of minimizing future occurrences 
of this nature.

C. Emergency Made Without Competition%
PO805431- The reference folder does not reflect that 
Mr. Strickland contacted Perry Mann Electric and Moore 
Electric both of whom did not bid. Only recently has 
it been determined this is a sole source vendor for 
these items. A sole source letter has been obtained 
and is attached as Exhibit "D".

D. Questioned Emergency Audit Trail
PP805482- The flow of paper is misleading. The 
emergency verbal order to correct the air conditioning 
problem was issued on 07/12/90. . On 09/14/90, the
problem creating the emergency was eliminated but the 
payment for the rental of the chillers was still due 
the vendor. On 11/26/90, the hard copy of the purchase 
order was typed and should have been dated 07/12/90 but 
was dated the day it was typed, not the date the verbal 
order was given to "Cullum Mechanical**. During this 
entire transaction it was absolutely impossible to 
predetermine the final and total cost. Only after the 
project was completed could the final cost be 
determined. The original order was issued pending at 
least a partial payment to the vendor based on the 
outlay they had committed for the repairs to correct 
the problem plus the rental of the chillers. MUSC 
thought the total price was received and a change 
order was processed on 01/07/91. Then Cathy Hund 
advised Mr. Holcombe (Cullem) that a bond was due. The 
amount of the bond was based on the amount of the 
purchase order; therefore, it could not be processed 
until a final invoice was received which resulted in 
the change order for $2007.00 dated 04/04/91.

E. Unnecessary Emergency Procurements
P0805669, PO805737 and PO812700- MUSC agrees these 
were all processed incorrectly. MUSC will review 
procedures to eliminate this from occurring in the 
future•

I
I
I

I
I
I
I
I

I

I

I
002302

71



r ----------- ---------------  \

II- Sole Source Procurements
A. Procurements Not Adequately Justified As Sole Sources
1) FA834448- This purchase should have had competition. 

This sole source purchase was based on the judgement of 
the procurement officer working with this purchase. 
This employee was not performing as required during 
this time period. The only way to document evidence 
that the employee was not performing adequately was to 
allow her to make errors, to allow action to be taken 
based on job performance. In this case, we were 
damned. The employee is no longer working at MUSC.

2) MF913268- The monthly maintenance on the sprinkler 
system was dealt with incorrectly. This transaction 
should not have been processed as a sole source.

3) MF913050— This purchase was also prepared incorrectly. 
This purchase (along with the one above) was processed 
by a procurement officer who was facing progressive 
disciplinary action for poor quality of work. This 
procurement officer is now gone.

4) PO853131 and PO853334- In accordance with the Lease
Agreement dated February 26, 1988, Charleston Office
Associates contracted with Development Properties, 
Inc., as agent and developer, to perform all 
renovations and remodeling. This agreement has assured 
continuity will be maintained while avoiding 
duplication of effort and protecting the sensitive 
discipline areas of the building.

5) BF903162 and BJ903146- The Medical University was 
unable to find another vendor to provide the services 
required. No other vendor could provide in-house, 
micro-based edit routines with the ability to cover 
approximately all of our insurance carriers with the 
capability of a turnkey electronic claims transfer. We 
do acknowledge there are other vendors who can do 
collections but not with electronic claims transfer 
with the micro-based edit routines.

6) P0850621- At the time of the purchase, the requesting 
department did not have alternate sources for 
competition. The procurement officer was not able to 
find any other paper that would work properly in the 
EEG machines. Since December 1990, the date of the 
purchase order, the procurement officer has worked with 
the department and the paper will be bid. There are now 
distributors for this paper and the requisitions have 
been received to cover the needs of the hospital 
regarding this type of paper.

CC2203
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7) PO853423- This transaction was solicited and a 
determination was made that Palmetto Ford was the only 
truck shop with the Ford Company within a one hundred 
mile radius. The repair had to be made by the Ford 
Company due to a limited warranty that covered $1000.00 
of the repair cost.

8) PO805668 and PO805761- Disposal of hazardous waste 
should have been processed as an emergency versus a 
sole source procurement. These purchases were 
processed incorrectly. The procurement officers have 
been instructed on the proper procedures to follow.

9) PO805734- Food waste disposer should have been 
competed. The procurement officer dealing with this 
vendor since 1974, was not aware competition was 
available. Mr. Strickland is now aware other branches 
of Hobart do sometimes quote against each other and 
will seek competition on all future purchases related 
to this vendor.

B. Product Evaluation Not Performed
M0988600- MUSC agrees the wrong blanket determination 
number was used for this sole source procurement. This 
error has caused procedures to change assuring all 
evaluation documentation is included in the reference 
file when the blanket determination number 10 is used. 
In this instance, when materials were to be evaluated, 
only one vendor could supply a segmented pressure 
relief overlay system versus a convoluted foam pad. 
Once the vendors sent in their samples, an evaluation 
was not necessary and a blanket determination number of 
5 (Medical instruments and supplies available only from 
a single source) should have been utilized.

i i i . CpnstructlQn
This was a misunderstanding of correct procedures to 
follow. Mr. George Dawson has assured this will not happen 
again. Certified bid tabulations will be sent to all 
bidders on all contracts, regardless of amount.

IV. Physical Plant Procurements of Goods and Services
A . Splitting of Orders

FA805900, FA805901 and FA805902- Consolidation will
be adhered to in the future.

G02204
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B. Approval bv the State Engineer
PR26924- All contracts associated with asbestos air 
monitoring services regardless of the dollar amount 
will be approved by the State Engineer.

If there are any questions or if additional information is 
required, pertaining to the corrective action efforts by MUSC 
associated with this follow-up audit, please contact me.

Sincerely,

I
I
I

Howard G. Lundy; "Jr.
Controller and Assistant Treasurer 
HGLjr/epa
attachments
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STATE BUDGET & CONTROL BOARD
STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF Septem ber 24, 1991 ITEM NUMBER /O
AGENCY: G eneral S erv ices

SU BJECT: T echnical College of the  L ow country  P ro p e r ty  A cquisition

T he Division recommends approval of th e  T echnical College of th e  L ow country 
re q u e s t to p u rc h a se  approxim ately  3.5 a c re s  th a t is co n tig u o u s to the  sou thw est 
c o rn e r  of th e  B eaufort Cam pus.

S evera l y e a rs  ago , the  College was u n su c c e ss fu l in i ts  a ttem p t to  a cq u ire  th e  
p ro p e r ty . T he  College M aster Plan calls fo r loca ting  th e  Allied H ealth Facility  on 
th is  s ite .

T he p ro p e r ty  has an  ap p ra ised  value of $400,000. T he  s e l le r s ,  C a th e rin e  K. and  
Scott A. Williams, have ag reed  to sell th e  p ro p e r ty  fo r  th e  a p p ra ise d  v a lu e . The 
env ironm enta l s tu d y  indicated  no h aza rd o u s cond itions on th e  s i te .  P ro p e r ty  
M anagement has review ed the  ap p ra isa l and  th e  env ironm en ta l s tu d y , and  
ap p ro v e s  th e ir  u se  in g ra n tin g  th is  re q u e s t .

T h is perm anen t im provem ent p ro jec t, H59-9637, was a p p ro v e d  b y  the  Commission 
on H igher E ducation on Septem ber 5, 1991. I t  is sch ed u led  to be review ed by  th e  
Jo in t Bond Review Committee on Septem ber 25.

Local (co u n ty ) fu n d s  will be used to p u rc h a se  the p r o p e r ty .

BOARD ACTION REQUESTED:

In accord  w ith Code Section 1-11-65, a u th o riz e  the T echn ical College o f the  
L ow country to p u rch a se  approxim ately  3.5 a c re s  co n tig u o u s to th e  sou thw est 
c o rn e r  of th e  B eaufort Campus for the a p p ra ise d  value  of $400,000 u s in g  local 
(co u n ty ) fu n d s  (p ro jec t H59-9637), on the  condition  th e  p ro jec t is  review ed 
fav o rab ly  by  th e  Jo in t Bond Review Com m ittee.

ATTACHMENTS:

A genda item w o rk sh ee t; ap p ra isa l; map; env ironm en ta l f in d in g s ; Code Section 
1-11-65
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BUDGET AND CONTROL BOARD AGENDA ITEM tt/ftfo&W SPr* CONTROL BOARD

Meeting Scheduled for: September 24, 1991 Regular Agenda

1. Submitted By:
(a) Agency: Division of General Services
(b) Authorized Official Signature: Richard W. Kelly

2. Subject: Technical College of the Lowcountry purchase of real property in Beaufort 
County.

3. Summary Background Information:

The Technical College of the Lowcountry desires to purchase approximately 3.5 
acres of land that is contiguous to the southwest corner of the Beaufort Campus. 
This is the last piece of undeveloped land that is contiguous to the main campus. 
The College attempted unsuccessfully to acquire the property several years ago. 
The College s master plan calls for locating the Allied Health Facility on this site. 
The property has an appraised value of $400,000.00 and the sellers, Catherine K. 
and Scott A. Williams have agreed to sell the property for the appraised value. 
The environmental study indicated no hazardous conditions on site. Property 
Management has reviewed both reports and approves of their use in granting this 
request. The PIP # is H59-9637 and is scheduled for review by JBRC on 
September 25, 1991 and was approved by CHE on September 5, 1991. The 
source of funds for the project is Local (County Funds). The Board is requested 
to approve the purchase contingent upon JBRC approval.

4. What is Board asked to do?

Approve the Technical College of the Lowcountry’s purchase of approximately 3.5 
acres in Beaufort.

5. What is recommendation of Board Division involved?

Approve

6. Recommendation of other Division/agencv (as required)?

(a) Authorized Signature: _________________________
(b) Division/Agency Name:______________________________

7. List of Supporting Documents:

LIST THOSE ATTACHED:
1. Appraisal
2. Map
3. Environmental Findings
4. Code 1-11-65

003307



KEENAN AND ASSOCIATES. INC.
R E A L  E S T A T E  A P P R A IS E R S  • C O N S U L T A N T S  
SUITE 201 ORLEANS PL A2A 33 NE M ORl t  ANb HO H lUO N MtAO IblANO SC 2*12d  

TELEPHONE (6CJ) S42 J20 0

July 1, 1991

Mr. Charles Gould
Technical College o f the Lowcouniry
P.O. Box 1288
100 South Ribaut Road
Beaufort, South Carolina 29901

RE: Appraisal Report o f a Vacant Site
A 3.46 Acre Parcel, Ribaut Road 
Beaufort, South Carolina

Dear M r. Gould:

As requested, we have inspected the approximate 3.46 acre property situated with 482 
feet frontage at Ribaut Road, South Carolina Highway 281, City o f Beaufort. The 
property is identified in Beaufort County Tax Records as Parcels 163A, 164, 164A, 
164B, and 165, Tax Map 5, District 120. The property is in the City o f Beaufort, 
Beaufort County, South Carolina. We have estimated the Market Value o f the fee 
simple interest in the property as o f June 27, 1991.

Submitted herewith, is our report containing the pertinent facts and data gathered in our 
investigation. Based on our analysis, the market value o f the fee simple interest in the 
property, as described herein, as o f June 27, 1991 is:

FOUR HUNDRED THOUSAND DOLLARS 
($400,000)

The reported value estimated is predicated on the conditions set forth in the appraisal 
and subject to the special conditions and to the Lim iting Conditions and Assumptions 
which arc made a part o f this report.
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T e c h n i c a l  C o l l e g e  o f  t h e  Low C o u n tr y
J u l y  2 9 ,  1 9 9 1
P a g e  12

4 . 0  CONCLUSIONS

B a s e d  o n  t h e  r e v i e w  o f  SCDHEC f i l e s  an d  d i s c u s s i o n  w i t h  th em , 

a n d  s o i l  a n d  g r o u n d w a t e r  a n a l y s e s  i t  a p p e a r s  t h a t  t h e  s o i l  and  

g r o u n d w a t e r  a q u i f e r  b e n e a t h  t h e  s u b j e c t  s i t e  h a v e  n o t  b e e n  

a d v e r s e l y  im p a c t e d  b y  t h e  U S T 's  t h a t  w e r e  o n c e  p r e s e n t  on  s i t e .  

T h i s  i s  b a s e d  o n  t h e  f i n d i n g s  t h a t  p e t r o le u m  h y d r o c a r b o n s  w e re  n o t  

d e t e c t e d  in  t h e  g r o u n d w a t e r  s a m p le s  and  t h e  c o n c e n t r a t i o n s  o f  t o t a l  

x y l e n e  i n  s o i l  s a m p le s  S - 2  a n d  S - 3  w e r e  b e lo w  t h e  S t a t e  an d  F e d e r a l  

a c t i o n  l i m i t s  f o r  a n y  r e q u i r e d  s o i l  r e m e d i a t i o n  p r o c e s s .  B a se d  on  

o u r  e x p e r i e n c e  w i t h  SCDHEC, t h e  s t a t e  r e g u l a t o r y  a g e n c y ,  

WESTINCHOUSE b e l i e v e s  t h a t  t h e  c o n c e n t r a t i o n s  o f  t o t a l  x y l e n e s  

d e t e c t e d  i n  t h e  s o i l  a r e  n o t  h ig h  e n o u g h  t o  w a r r a n t  a g e n c y  

n o t i f i c a t i o n  o r  a d e f i n i t i o n  o f  e x t e n t .
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’’ S e c t i o n  1 - 1 1 - 6 5 .  (A ) A l l  t r a n s a c t i o n s  i n v o l v i n g  r e a l  
p r o p e r t y ,  made f o r  o r  by any g o v e r n m e n ta l  b o d i e s ,  e x c l u d i n g  
p o l i t i c a l  s u b d i v i s i o n s  o f  th e  S t a t e ,  m ust be a p p r o v e d  by and  
r e c o r d e d  w it h  th e  S t a t e  B u d g et and C o n t r o l  B o a r d . Upon a p p r o v a l  
o f  t h e  t r a n s a c t i o n  by th e  B u d g e t and C o n t r o l  B o a r d , t h e r e  m ust be  
r e c o r d e d  s i m u l t a n e o u s l y  w i t h  th e  d e e d ,  a c e r t i f i c a t e  o f  
a c c e p t a n c e ,  w h ic h  a c k n o w le d g e s  th e  b o a r d ’ s a p p r o v a l  o f  th e  
t r a n s a c t i o n .  The c o u n t y  r e c o r d in g  a u t h o r i t y  c a n n o t  a c c e p t  f o r  
r e c o r d i n g  an y  d e e d  n o t  a c c o m p a n ie d  by a c e r t i f i c a t e  o f  
a c c e p t a n c e .  The b o a r d  may exem p t a g o v e r n m e n t a l  bod y  from  th e  
p r o v i s i o n s  o f  t h i s  s u b s e c t i o n .

(B ) A l l  s t a t e  a g e n c i e s ,  d e p a r t m e n t s ,  and i n s t i t u t i o n s  
a u t h o r i z e d  by la w  t o  a c c e p t  g i f t s  o f  t a n g i b l e  p e r s o n a l  p r o p e r t y  
s h a l l  h a v e  e x e c u t e d  by i t s  g o v e r n in g  bod y  an a c k n o w le d g m e n t o f  
a c c e p t a n c e  p r i o r  t o  t r a n s f e r  o f  th e  t a n g i b l e  p e r s o n a l  p r o p e r t y  to  
t h e  a g e n c y ,  d e p a r t m e n t ,  or  I n s t i t u t i o n . ”

E X H IB IT
SEP 2 4 1991 1 0

STATE BUDGET & CONTROL BOARD
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E X H IB IT
SEP 2 4 1991 1 1

STATE BUDGET & CONTROL BOARD
STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF Septem ber 24, 1991 ITEM NUMBER J
AGENCY: South  C arolina S ta te  College

SUBJECT;' $1,100,000 S ta te  In s titu tio n  B onds, S e ries  1991G

T he S ou th  C aro lina  S ta te  College Board of T ru s te e s  re q u e s ts  th a t  th e  B u d g e t and  
C ontro l Board adop t a reso lu tio n  a p p ro v in g  th e  issu an ce  of $1,100,000 S ta te  
In s titu tio n  B onds, S eries 1991G, fo r  South  C arolina S ta te  C ollege.

T he p ro ce ed s  of th e  bonds will p ro v id e  a po rtion  of th e  fu n d s  n e c e ssa ry  to re fu n d  
th e  bond an tic ip a tio n  n o tes  issu ed  in 1990 in th e  am ount of $1,200,000.

BOARD ACTION REQUESTED:

A dopt a re so lu tio n  a p p ro v in g  th e  issu an ce  of $1,100,000 S ta te  In s ti tu tio n  B onds, 
S e rie s  1991G, fo r  S ou th  C arolina S ta te  College.

ATTACHMENTS:

R esolution
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STATE OF SOUTH CAROLINA

j&tate TRubget anb Control TBoarb
DIVISION OF GENERAL SERVICES

(  ARRO11 A CAMPBELL. JR . CHAIRMAN  
GOVERNOR

GRADY L. PATTERSON. JR 
STATE TREASURER

EARLE E MORRIS. JR.
COMPTROLLER GENERAL

1201 MAIN STREFT, SUITE 420 
COLUMBIA, SOUTH CAROLINA 29201

(«0)| 7)7 MSG

RICHARD W KELLY 
DIVISION DIRECTOR

September 20, 1991

JAMES M WADDELL . JR
CHAIRMAN SENATE FINANCE COMMITTEE

WILL IAM D BOAN
CHAIRMAN WAYS AND MEANS COMMITTEE

JESSE A COl.ES. JR . PE D 
EXECUTIVE DIRECTOR

The Honorable Donna K. Williams 
Secretary
S.C. Budget and Control Board 
601 Wade Hampton Office Building 
Columbia, South Carolina 29201

E X H IB IT
SFP 2 4 199, 1 1

STATE BUDGET & CONTROL BOARD

RE: $1,100,000 State Institution Bonds
of the State of South Carolina 
(South Carolina State College)

Dear Mrs. Williams:
We have received the Budget and Control Board 

Resolution Approving Issuance of State Institution Bonds for 
South Carolina State College, with Exhibits.

Upon review, these documents have been submitted by 
Bond Counsel, Hutcheson and Warren, and appear to be in good 
order. Of course, we express no opinion as to the merits of the 
bond issue or the validity of the information recited in the 
resolution as we have not acted in a capacity which would enable 
us to have knowledge adequate to form such an opinion. We have 
merely reviewed the documents form.

Sincerely,

Wayne/F. Rush 
General Counsel
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E X H I B I T

JO H N  H WARREN III 
thomas a hutcheson 
MARK s  SHARPE  
M ICHAEL 0  B RYAN  
ELIZABETH W S ETTLE  

o r  COUNSEL
STANLEY H M cG U FFlN

H u t c h e s o n  &  Wa r r e n
A TTO R N E Y S  AT LAW

SU ITE 3 4 0  

171 CHURCH STR EET

P O BOX 1234

C HARLESTO N. S C 2 9 4 0 2

1 8 0 3 )  3 7 7  0 6 6 0  
FA C SIM ILE  

( 8 0 3 )  3 7 7  6  0 4 3
( 8 0 3 )  7 22  0 8 8 3

SEP 2 4 1991 1 1

STATE BUDGET & CONTROL BOARD

C O LU M B IA  OFFICE  
i9 O i MAIN STREET. S U ITE  1 5 9 0  

C O M P A R TM E N T # 3 0 4  
CO LU M B IA . S C  2 9 2 0 1  2 4 3 5

( 8 0 3 )  7 9 9  0 6 8 0  
FACSIM ILE  

( 8 0 3 )  7 9 9  9 1 0 2

September 17, 1991

FEDERAL EXPRESS

Mool S. Shekhawat
Vice President for Business and Finance 
South Carolina State College 
300 College Street, N.E.
Administration Building, Room 105 
Orangeburg, South Carolina 29117

Re: $1,100,000 General Obligation State Institution
Bonds, Series 1991G

Dear Mool:
Enclosed are thirteen copies of a resolution to be 

adopted by the Board of Trustees of South Carolina State 
College requesting the issuance by the Budget and Control 
Board of $1,100,000 State Institution Bonds, Series 1991G for 
the purpose of providing funds to retire the bond anticipation 
note which matures on October 17. I would appreciate your 
presenting this to the Board of Trustees for adoption at its 
meeting on Wednesday, September 18. In order for this matter 
to be placed on the agenda for the Budget and Control Board’s 
September 24 meeting, a certified copy of this resolution must 
be delivered to Donna Williams (Room 601, Wade Hampton Office 
Building, Columbia, South Carolina 29201) no later than 9:00 
a.m., Thursday, September 19. Patricia in your office advises 
me that meeting this deadline should not be a problem. If, 
however, any difficulty should arise with this delivery 
schedule, please let me know as soon as possible.
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H u t c h e s o n  a  Wa r r e n

Mool S. Shekhawat 
September 17, 1991 
Page 2

Thank you for your help in this matter. If you have any 
questions, please give me a call.

Yours very truly

homas A. Hutcheson
TAH/ds
Enclosures
cc/enc:
enc:

Donna K. Williams 
Sandy A. Huey

E x h ib it
SEP 2 4 1991 j |

S M ,E BUDGET i  CONTROL BOARO
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E X H I B I T

H u t c h e s o n  a W a r r e n
A TTO R N E Y S  AT LAW

S U IT E  3-40

SEP 2 4 1991 1 1

STATE BUOGET & CONTROL BOARD
J O H N  H WARREN. Ill 
Thomas a hutcheson 
MARK s  SHARPE  
M IC H AEL 0  BRYAN  
E LIZA B E TH  W SETTLE  

O r COUNSEL
STA N LEY H M cG U FFlN

171 C H U R C H  S TR E E T

P O  BOX 1254

C HA R LESTO N  S C  2 9 * 0 2

( 8 0 3 )  5 7 7  0  6  6 0  
FA C S IM ILE

( 8 0 3 )  5 7 7  6 8 4 3  
( 8 0 3 )  722  0 8 6 5

COLUM BIA  O FFIC E  
1901 MAIN STREET. SU ITE  1 5 9 0  

C O M PA RTM ENT » 5O 4  
C OLUM BIA . S C  2 9 2 0 1 2 4 3  5

( 8 0 3 ,  7 9 9  0 6 6 0  
FA C SIM ILE  

( 8 0 3 )  7 9 9  9 1 0 2

September 17, 1991
FEDERAL EXPRESS

Ms. Donna K. Williams, Secretary
South Carolina State Budget and Control Board
601 Wade Hampton Office Building
Columbia, South Carolina 29201

Re: $1,100,000 General Obligation State Institution
Bonds, Series 1991G

Dear Donna:
Enclosed are ten copies of a resolution for the State 

Budget and Control Board authorizing $1,100,000 of state 
institution bonds for South Carolina State College. I would 
appreciate your placing this on the agenda for the 
September 24 meeting of the Budget and Control Board. I will 
plan on attending that meeting to respond to any guestions 
which may come up.

Also enclosed is a copy of the resolution to be adopted 
by the Board of Trustees of South Carolina State College at 
its September 18 meeting. I have been assured that a 
certified copy of this resolution will be delivered to your 
office by 9:00 a.m., September 19.

If I can provide any additional information in the 
meantime, please do not hesitate to call me. Thank you for 
your help in this matter. Best personal regards.

Yours very truly,

Thomas A. Hutcheson
TAH/ds
Enclosures
cc: Sandy A. Huey

Mool S. Shekhawat
G0231G



RESOLUTION

e x h ib it
SEP 2 4 1991 | 1

STATE BUDGET & CONTROL BOARD
OF THE BOARD OF TRUSTEES OF SOUTH CAROLINA STATE COLLEGE
REQUESTING THE ISSUANCE OF $1,100,000 PRINCIPAL AMOUNT OF STATE
INSTITUTION BONDS FOR SOUTH CAROLINA STATE COLLEGE PURSUANT
TO CHAPTER 107, TITLE 59, CODE OF LAWS OF SOUTH CAROLINA, 1976, AS
AMENDED.

BE IT RESOLVED BY THE BOARD OF TRUSTEES OF SOUTH CAROLINA STATE 
COLLEGE IN MEETING DULY ASSEMBLED:

Section 1. Finding of Fact. As an incident to the adoption of this Resolution the Board of 
Trustees (the "Board of Trustees") of South Carolina State College (the "College") hereby finds:

(a) That by resolution adopted May 2,1990 (the "1990 Resolution"), of the Board of Trustees, 
application was made to the State Budget and Control Board of South Carolina (the "State Board") 
pursuant to the provisions of Chapter 107, Title 59, Code of Laws of South Carolina, 1976, as amended 
(the 'Enabling Act"), for the issuance of $2,000,000 principal amount state institution bonds, the 
proceeds of which were to be applied to certain permanent improvements as described in the 1990 
Resolution. By the terms of the 1990 Resolution, the Board of Trustees requested that bond 
anticipation notes be issued if the State Board determined that long-term obligations should not be 
issued under then current market conditions.

(b) The Stale Board reviewed the 1990 Resolution and determined that it was prudent to issue 
bond anticipation notes in the amount of $1,200,000, and to finance the balance of the costs of the 
improvements through the application of certain accumulated debt service funds. Accordingly, 
$1,200,000 principal amount state institution bond anticipation notes dated October 18, 1990, and 
maturing October 17, 1991 (the "Notes"), were issued.

(c) The Board of Trustees now desires to make application to the State Board for the issuance 
of state institution bonds as provided for under the Enabling Act, on the basis that a definite and 
immediate need exits for issuing new state institution bonds to pay a portion of the $1,200,000 principal 
amount of the Notes.

(d) Accordingly, this Resolution is adopted pursuant to Section 59-107-40 of the Code of Laws 
of South Carolina, 1976, as amended, in order to make formal application for the issuance of state 
institution bonds for the College in the aggregate principal amount of $1,100,000, the proceeds of which 
will be used, together with $100,000 of accumulated tuition fees, to pay the $1,200,000 principal amount 
due on the Notes at maturity.

Sretion Application for Issuance of State Institution Bonds The Board of Trustees hereby 
makes formal application to the State Board for the issuance of $1,100,000 principal amount of state 
institution bonds (the Bonds") pursuant to the provisions of the Enabling Act.

Section 3. Use of Proceeds. All of the proceeds of the Bonds will be applied, together with 
$100,000 of accumulated tuition fees, to the payment of the $1,200,000 principal amount of the Notes.

Section 4. Tuition Fees Received. The aggregate sum received by the College from tuition fees 
available to pay debt service on state institution bonds issued on behalf of the College for the preceding 
fiscal year, vis., July 1, 1990 through June 30, 1991, is $420,584.

SttiknS- Current Schedule of Tuition Fees. The schedule of tuition fees available to pay debt 
service on state institution bonds now in effect at the College is as set forth in Exhibit A to this
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Resolution. The schedule of tuition fees does not include fees collected from students for summer 
school terms.

Section 6. Maturity Schedule for Bonds. The suggested maturity schedule for the Bonds is 
set forth as Exhibit B to this Resolution.

There are no other state institution bonds heretofore issued on behalf of the College now 
outstanding.

Section 7. Calculation of Debt limitation. Upon the issuance of the Bonds, the maximum 
annual debt service on all state institution bonds secured by the tuition fees of the College will not be 
greater than ninety percent (90%) of the tuition fees received by the College for the fiscal year ended 
June 30, 1991.

A calculation establishing the right of the College to seek the issuance of the Bonds to the 
extent set forth in this Resolution is set forth as Exhibit C to this Resolution.

Section 8. Request for Issuance of Bonds. The State Board is requested to make the findings 
required by the Enabling Act and to request the Governor and State Treasurer to provide for the 
issuance by the State of state institution bonds in the principal amount of 51,100,000.

Section 9. Covenant Is Impose Tuition Fe£§ Suflkknl Ifi f  ay Bonds. The Board of Trustees 
hereby covenants and agrees that the schedule of tuition fees now in effect at the College will be revised 
from time to time and whenever necessary in order to provide the annual principal and interest 
requirements of all state institution bonds which have been or will be issued on behalf of the College.

Section 10. Federal Guarantee Prohibition. The Board of Trustees shall not take any action 
or permit or suffer any action to be taken if the result of the same would be to cause the Bonds to be 
"federally guaranteed" within the meaning of Section 149(b) of the Internal Revenue Code of 1986 (the 
"IRC) and regulations promulgated thereunder (the "Regulations").

Section 11. Private Business Use Limitation. The Board of Trustees shall assure that (i) not 
in excess of ten percent (10%) of the face amount of the Bonds plus accrued interest and premium, if 
any ("Net Proceeds"), is used directly or indirectly in a trade or business carried on by a natural person 
or in any activity carried on by a person other than a natural person, excluding, however, use by a state 
or local governmental unit and use as a member of the general public ("Private Business Use"), if, in 
addition, the payment of more than ten percent (10%) of the principal or ten percent (10%) of the 
interest due on the Bonds during the term thereof is, under the terms thereof or any underlying 
arrangement, directly or indirectly, secured by any interest in property used or to be used for a Private 
Business Use or in payments in respect of property used or to be used for a Private Business Use or 
is to be derived from payments, whether or not to the State, in respect of property or borrowed money 
used or to be used for a Private Business Use; and (ii) in the event that both (a) in excess of five 
percent (5%) of the principal or five percent (5%) of the interest due on the Bonds during the term 
thereof is, under the terms thereof or any underlying arrangement, directly or indirectly, secured by any 
interest in property used or to be used for said Private Business Use or in payments in respect of 
property used or to be used for said Private Business Use or is to be derived from payments whether 
or not to the Stale, in respect of property or borrowed money used or to be used for said Private 
Business Use, then said excess over said five percent (5%) of Net Proceeds used for a Private Business 
Use shall be used for a Private Business Use related to the governmental use of a portion of the 
facilities financed with the proceeds of the Bonds and shall not exceed the proceeds used for the 
governmental use of the portion of the undertaking to which such Private Business Use is related.

Section U . Private Loan Limitation The Board of Trustees shall assure that not in excess 
of five percent (5%) of the Net Proceeds of the Bonds arc used, directly or indirectly, to make or 
finance a loan to persons other than state or local government units.
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Section 13. No Arbitrage, (a) The Board of Trustees represents that it does not expect any 
portion of the proceeds of the Bonds to be used directly or indirectly to acquire higher yielding 
investments, or to replace funds which were used directly or indirectly to acquire higher yielding 
investments for other than a "temporary period" as defined in the IRC. The Board of Trustees further 
covenants that it will not intentionally use any portion of the proceeds of the Bonds to acquire higher 
yielding investments or to replace funds which were used directly or indirectly to acquire higher yielding 
investments. In making the foregoing representation and covenant, the Board of Trustees understands 
that certain of the words or phrases contained therein have specified meanings provided therefor under 
Section 148 of the IRC and Regulation proposed or promulgated thereunder or applicable thereto.

(b) The Board of Trustees hereby represents that all of the proceeds (including investment 
proceeds) of the Notes have been spent for the purpose for which the Notes were issued and that the 
entire proceeds of the Bonds requested hereunder will be applied immediately upon the receipt thereof 
to the payment of the principal of the Notes.

Section 14. Secretary to Present Resolution 12 State Board. The Secretary of the Board of 
Trustees is hereby direct to present a certified copy of this Resolution, together with the Exhibits 
heretofore referred to, to the State Board as evidence of the formal request of the Board of Trustees 
for the issuance of the Bonds on behalf of the College and as evidence that all conditions precedent to 
the issuance of such Bonds have been met prior to the issuance of either the Bonds.

Srellon 1?» Execution of Closing Documents and Certificates. The Chairman and Secretary 
of the Board of Trustees, and all other officers of the College, are fully authorized and empowered to 
take such further action and to execute and deliver such closing documents as may be necessary and 
proper in order to complete the borrowing herein authorized and the action of such officers or any one 
or more of them in executing and delivering any of such documents, in such form as they shall approve, 
is hereby fully authorized.

Section 16. Law and Place jd  Enforcement ^ f  th£ Resolution. This Resolution shall be 
construed and interpreted in accordance with the laws of this State and all suits and actions arising out 
of this Resolution shall be instituted in a court of competent jurisdiction in this State.

Section 17. Effect of Section Heading. The headings or titles of the several Sections hereof 
shall be solely for convenience of reference and shall not affect the meaning, construction, interpretation 
or effect of this Resolution

Section 18. Repeal of Inconsistent Resolutions. All resolutions of the Board of Trustees, and 
any part of any resolution, inconsistent with this Resolution arc hereby repealed to the extent of such 
inconsistency.

This Resolution shall become effective upon its

ATTEST:

Secretary, Board of Trustees J 002319
•3 -



EXHIBIT A

SOUTH CAROLINA STATE COLLEGE 
SCHEDULE OF TUITION FEES IN EFFECT FOR PURPOSES OF 

SECTION 59-107-10 ET, SEP, CODE OF LAWS OF 
SOUTH CAROLINA, 1976, AS AMENDED

Type of Sludgpi

Resident
Non-Resident

Tu ition  Fees

$ 75/Semester 
190/Semester

002320
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EXHIBIT B

PRO FORMA DEBT SERVICE TABLE ON THE PROPOSED ISSUE OF $1,100,000 
STATE INSTITUTION BONDS, SERIES 1991. PRINCIPAL AND INTEREST, 
PAYABLE AS INDICATED, COMPUTED AT AN ASSUMED RATE OF 6%.

Fiscal Year Total
Ending Principal Inteft&l Interest Principal and
June 30 June 1 June A D u m b e r  1 interest

1992 -0- $ 44,000* -0- $ 44,000
1993 $ 160,000 33,000 J 33,000 226,000
1994 170,000 28,200 28,200 226,400
1995 180,000 23,100 23,100 226,200
1996 190,000 17,700 17,700 225.400
1997 200,000 12,000 12,000 224,000
1998 2QQMQ

$1490.000
tf.QQQ 

$ 164.000
—LOOP

T 120.000
212.000

$1,384,000

• Eight (8) months interest

E X H IB IT
SEP 2 4 199, I t

STAT£ BUDGET « CONTROL BOARD

CC2321
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exhibit c

SOUTH CAROLINA STATE COLLEGE

PROOF SHOWING COMPLIANCE WITH SECTION 11-27-30,
CODE OF LAWS OF SOUTH CAROLINA,

1976, AS AMENDED

Aggregate of tuition fees received by the College during preceding fiscal
year ending June 30, 1991 ..................................................  $420,584

Multiplied b y ......................................................................................  .90

Produces ............................................................................................  $378,525

Maximum Annual Debt Service on all State Institution Bonds of the 
College (including the proposed issue of $1,100,000 at an
assumed rate of interest of 6.00% per annum .........................  $226,400

Margin................................................................................................  $152,125

002322
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STATE OF SOUTH CAROLINA )
)

COUNTY OF ORANGEBURG )

I ,  t h e  u n d e r s ig n e d , S e c r e t a r y  o f  t h e  B oard  o f  T r u s t e e s  ( t h e  "B oard) o f  
Sou th  C a r o l in a  S t a t e  C o l l e g e  ( t h e  " C o l le g e " ) ,  h e r e b y  c e r t i f y  t h a t :

1 . I an t h e  d u ly  e l e c t e d  and a c t i n g  s e c r e t a r y  o f  t h e  Board o f  th e  
C o l le g e  and t h e  r e c o r d e r  and c u s t o d ia n  o f  i t s  o f f i c i a l  r e c o r d s .

2 .  A tta c h e d  h e r e t o  i s  a t r u e  and c o r r e c t  copy o f  a r e s o l u t i o n  d u ly  
a d o p te d  by t h e  B oard a t  a m e e t in g  o f  s a id  Board d u l l y  c a l l e d  and h e ld  on 
S ep tem b er 1 8 , 1991 ( t h e  " R e s o lu t io n " ) ,  n o t i c e  o f  w h ich  m e e t in g  w as d u ly ,  t im e ly  
and p r o p e r ly  g iv e n  and a t  w h ic h  m e e t in g  a quorum o f  t h e  members o f  t h e  Board was 
p r e s e n t  and a c t i n g  th r o u g h o u t .

3 .  As o f  t h e  d a t e  h e r e o f ,  th e  R e s o lu t io n  h a s  n o t  b e e n  am ended, m o d if ie d  
o r  r e v o k e d  and r e m a in s  in  f u l l  f o r c e  and e f f e c t .

IN WITNESS WHEREOF I h ave  h e r e u n t o  s e t  my hand and a f f i x e d  t h e  o f f i c i a l  
s e a l  o f  th e  C o l le g e  t h i s  day o f  S e p te m b e r , 1 9 9 1 .

SOUTH CAROLINA STATE COLLEGE

S e c r e t a r y ,  B oard o f  T r u s t e e s

E X H IB IT
(SEAL)
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STATE OF SOUTH CAROLINA ) 
)

COUNTY OF RICHLAND )

STATE BUDGET & CONTROL BOARD
SC S ta te  College

I, DONNA K. WILLIAMS, SECRETARY to  th e  South  C arolina S ta te  
B u d g e t a n d  C ontro l B oard , DO HEREBY CERTIFY:

T h a t th e  S ta te  B udget and  C ontrol Board ( th e  B oard) is com posed of 
th e  follow ing:

His E xcellency , C arro ll A. Cam pbell, J r . , G overnor and
C hairm an of th e  B oard;

T he  H onorable G rady  L. P a tte rso n , J r . ,  S ta te  T re a s u re r ;

T he  H onorable Earle E. M orris, J r . , C om ptro ller G enera l;

T he  H onorable Jam es M. W addell, J r . ,  C hairm an of th e
S ena te  F inance Committee; and

T h e  H onorable William D. Boan, C hairm an of the  House
Ways and  Means Committee.

T h a t due  no tice  o f a m eeting  of th e  B o a rd , called to b e  held  in 
C olum bia, S ou th  C aro lina , a t 9:00 a .m . on T u e sd a y , S ep tem ber 24, 1991 , was 
g iv en  to all m em bers in w ritin g  a t least fo u r  days p r io r  to th e  m eeting a n d  th a t ,  in 
com pliance w ith  th e  Freedom  of Inform ation A ct, pub lic  notice of and  th e  a g en d a  
in d ex  fo r  th is  m eeting w ere posted  on bu lle tin  b o a rd s  in th e  office of th e  
G o v e rn o r’s P re s s  S e c re ta ry  an d  in th e  P ress  Room in th e  S ta te  H ouse, in th e  
lobby  of th e  Wade Hampton Office B u ild ing , and n ea r th e  Board S e c re ta ry 's  O ffice 
on the  S ix th  Floor of th e  Wade Hampton Office B uilding a t  2:30 p .m . on F r id a y , 
S ep tem b er 20, 1991.

T h a t all mem bers o f the Board were p re s e n t a t  the  m eeting .

T h a t ,  a t th e  m eeting , a R eso lu tion , of w hich the  a tta c h e d  is a  t r u e ,  
c o rre c t  an d  verba tim  c o p y , was in tro d u ced  b y  Mr. P a tte rso n , who moved i ts  
ad o p tio n ; the  motion was seconded by  Mr. M orris, and  upon  th e  vo te  b e in g  tak en  
a n d  reco rd ed  it ap p ea red  th a t the  follow ing vo tes w ere c a s t:

FOR MOTION AGAINST MOTION

0

T h a t the  C hairm an th e re u p o n  declared  the  R esolution ad o p ted  and  
th e  o rig ina l th e re o f  has been  du ly  e n te re d  in th e  perm anen t re c o rd s  of m inutes of 
m eetings of th e  Board in my cu sto d y  as i ts  S e c re ta ry .

S ep tem ber 24, 1991
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A RESOLUTION

BY THE SOUTH CAROLINA STATE BUDGET AND CONTROL BOARD 
APPROVING THE ISSUANCE OF STATE INSTITUTION BONDS OF THE STATE 
OF SOUTH CAROLINA, SEP’ES 1991G, FOR SOUTH CAROLINA STATE 
COLLEGE IN THE PRINCIPAL AMOUNT OF ONE MILLION ONE HUNDRED 
THOUSAND DOLLARS ($1,100,000) AND OTHER MATTERS RELATED 
THERETO.

Adopted September 24, 1991
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BE IT RESOLVED BY THE SOUTH CAROLINA STATE BUDGET AND CONTROL BOARD, 
IN MEETING DULY ASSEMBLED:

ARTICLE I

FINDING OF FACT

Section 1.01. F indings. As an incident to the adoption of this Resolution, the South Carolina 
State Budget and Control Board (the "State Board") has made the following findings:

(A) The provisions of Chapter 107 of Title 59 of the Code of Laws of South Carolina, 1976, 
as amended (the "Enabling Act"), authorizes the issuance of State Institution Bonds by the State of 
South Carolina on behalf of State Institutions of the State of South Carolina including South Carolina 
State College (the "College").

(B) By resolution dated May 2,1990 (the "1990 Resolution"), adopted by the Board of Trustees 
of South Carolina State College (the "Board of Trustees"), application was made to the State Budget 
and Control Board of South Carolina (th; "State Board") pursuant to the provisions of Chapter 107, 
Title 59, Code of Laws of South Carolina, 1976, as amended (the "Enabling Act") for the issuance of 
$2,000,000 state institution bonds the proceeds of which were to be applied to defray a portion of the 
costs of the projects described in the 1990 Resolution. By the terms of the 1990 Resolution, the Board 
of Trustees requested that bond anticipation notes be issued if the State Board determined that long 
term obligations should not be issued.

(C) The State Board reviewed the 1990 Resolution and determined that it was prudent to issue 
bond anticipation notes in the amount of $1,200,000, and to finance the balance of the costs of the 
improvements through the application of certain accumulated debt service funds. Accordingly, 
$1,200,000 aggregate principal amount of state institution bond anticipation notes dated October 18, 
1990, and maturing October 17, 1991 (the "Notes"), were issued.

(D) Pursuant to the provisions of a resolution adopted by the Board of Trustees on 
September 18, 1991, the Board of Trustees has requested the State Board to authorize the Governor 
and State Treasurer to issue State Institution Bonds pursuant to the authorizations of Chapter 107 of 
Title 59 of the Code of Laws of South Carolina, 1976, as amended (the "Act") in the principal amount 
of $1,100,000 in order to provide a portion of the funds necessary to refund the Notes. The Board of 
Trustees has determined to use tuition fees to pay $100,000 of the principal of the Notes and the interest 
on the Notes at maturity.

(E) The Stale Board is mindful of the above-mentioned maturity date of the Notes and desires 
to take the necessary action to provide for the issuance of State Institution Bonds in accordance with 
the Enabling Act to refinance the Notes. Such State Institution Bonds shall be in the principal amount 
of $1,100,000.

002329



ARBOJLU

STATUTORY REQUIREMENTS

Section 3,01. Findings Required Jfey Enabling Act The State Board makes the following 
findings pursuant to Section 59-107-50 of the Enabling Act in connection with the application of the 
College for issuance of State Institution Bonds in the amount of $1,100,000 which sum will be used to 
pay the principal of the Notes:

(A) There is a definite and immediate need for the issuance of $1,100,000 in State Institution 
Bonds in order to provide the necessary sums which together with Tuition Fees on deposit in the office 
of the State Treasurer will pay the principal and interest due on the Notes;

(B) There are presently outstanding no State Institution Bonds secured by the tuition and fees 
of the College;

(C) A satisfactory and proper schedule of Tuition Fees as set forth in Exhibit A attached 
hereto is in effect at the College;

(D A proforma debt service table setting forth annual principal and interest requirements of 
the proposed State Institution Bonds is set forth on Exhibit B attached hereto. Exhibit C attached 
hereto shows the sum received by the College as Tuition Fees for the fiscal year ended June 30, 1991, 
and establishes that, based upon an average interest rate of six percent (6.0%) per annum, the maximum 
annual debt service of such State Institution Bonds will not be greater than ninety percent (90%) of the 
Tuition Fees received by the College for the fiscal year ended June 30, 1991; and

(E) The College has agreed that the scheduled Tuition Fees for the College shall be revised 
from time to time and whenever necessary to provide not less than the sum needed to pay the annual 
principal and interest requirements on the proposed State Institution Bonds and on all outstanding State 
Institution Bonds issued for the College.

E X H IB IT
SEP 2 4 1991 1 1
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ARTILLE1A1

DEBT Lj.MITA.TIDN

Section 3.01. Provisos Observed. Section 11-27-30(4) of the Code of Laws of South Carolina, 
1976, as amended, provides that the debt limitation of State Institution Bonds is the lesser of (i) the 
statutory limitation set forth in Section 59-107-90 of the Enabling Act which provides that there shall 
not be outstanding State Institution Bonds for all State Institutions in excess of $60,000,000 or (ii) that 
sum resulting from the provisions of subparagraph (b) of paragraph 6 of Section 13 of Article X of the 
South Carolina Constitution which provides that the maximum annual debt service of State Institution 
Bonds may not be greater than ninety percent (90%) of the Tuition Fees received by such institution 
for the preceding fiscal year. A table set forth in Exhibit C demonstrates that the debt service of the 
proposed State Institution Bonds authorized herein will not exceed the proviso contained in (b) of the 
preceding sentence. Further, the State Board finds that the total aggregate principal amount of State 
Institution Bonds to be outstanding, following the issuance of the State Institution Bonds authorized by 
the provisions of this Resolution, will be the sum of $28,380,000.
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STATE BUDGET & CONTROL BOARD
DEFINITIONS AND CONSTRUCTION

Section 4,01. Definitions. As used in this Resolution unless the context otherwise requires, the 
following terms shall have the following respective meanings:

"Authorized Officer" means the Governor of the State of South Carolina or the State Treasurer 
or any other officer of the State of South Carolina designated from time to time as an Authorized 
Officer by resolution of the State Board, and when used with reference to any act or document also 
means any other person authorized by resolution of the State Board to perform such act or sign such 
document.

"Board of Trustees" means the governing body of the College.

"Bond” or "Bonds" means any of the Bonds of the State authorized by this Resolution.

"Bondholder” or "Holder" or "Holders of Bonds" or "Owner" or similar term means, when used 
with respect to a Bond or Bonds, any person who shall be registered as the owner of any Bond 
Outstanding.

"Bond Payment Date” means each date on which interest on any of the Bonds shall be payable 
or on which both the Principal Installment and interest shall be payable on any of the Bonds.

"Code" means the Internal Revenue Code of 1986, as amended.

"College" means South Carolina State College as established pursuant to the provisions of 
Chapter 127 of Title 59 of the Code of Laws of South Carolina, 1976.

"Corporate Trust Office", when used with respect to any Paying Agent or Registrar, means the 
office at which its principal corporate trust business shall be administered.

"Enabling Act" means Chapter 107, Title 59, Code of Laws of South Carolina 1976, as amended.

"Fiduciary" means the Paying Agent, the Registrar and their successors and assigns.

"Government Obligations" means and includes direct general obligations of the United States 
of America or agencies thereof or obligations, the payment of principal or interest on which, in the 
opinion of the Attorney General of the United States, is fully and unconditionally guaranteed by the 
United States of America.

"Governor" means the Governor of the State of South Carolina.

"Outstanding" when used in this Resolution with respect to Bonds means, as of any date, all 
Bonds theretofore authenticated and delivered pursuant to this Resolution except:

date;
(i) any Bond canceled or delivered to the Registrar for cancellation on or before such

(ii) any Bond (or any portion thereof) deemed to have been paid in accordance with 
the provisions of Article hereof and;

(iii) any Bond in lieu of or in exchange for which another Bond shall have been 
authenticated and delivered pursuant to Section 6.11 of this Resolution.
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"Paying Agent" means any bank, trust company or national banking association which is 
authorized to pay the principal or interest on any Bonds and having the duties, responsibilities and rights 
provided for in this Resolution, and its successor or successors and any other corporation or association 
which at any time may be substituted in its place pursuant to this Resolution. The institution named 
as Paying Agent may also act as Registrar.

"Person" means an individual, a partnership, a corporation, a trust, a trustee, an unincorporated 
organization, or a government or an agency or political subdivision thereof.

"Principal Installment” means, as of any date of calculation, the principal amount of all Bonds 
due on a specified date.

"Record Date" means the 15th day of the month immediately preceding each Bond Payment
Date.

"Registrar” means any bank, trust company, or national banking association which is authorized 
to maintain an accurate list of those who from time to time shall be the Holders of the Bonds and shall 
effect the exchange and transfer of Bonds in accordance with the provisions of this Resolution and 
having the duties, responsibilities, and rights provided for in this Resolution and its successor or 
successors and any other corporation or association which at any time may be substituted in its place 
pursuant to this Resolution. The institution named as Registrar may also act as Paying Agent.

"Resolution" means this Resolution as the same may be amended or supplemented from time 
to time in accordance with the terms hereof.

"Secretary of State" means the Secretary of State of the State of South Carolina.

"State" means the State of South Carolina.

"State Board" means the South Carolina State Budget and Control Board.

"State Request" means a written request of the State signed by an Authorized Officer.

"State Treasurer" means the State Treasurer of the State of South Carolina.

"Tuition Fees" means those fees charged by the College for tuition, matriculation and 
registration in accordance with the provisions of Section 59-107-30 of the Enabling Act.

Section 4,02. Construction. In (his Resolution, unless the context otherwise requires:

(A) Articles and Sections referred to by number shall mean the corresponding Articles and 
Sections of this Resolution.

(B) The terms "hereby", "hereof, "hereto", "herein", "hereunder" and any similar terms refer 
to this Resolution, and the term "hereafter" shall mean after, and the term "heretofore" shall mean 
before, the date of adoption of this Resolution

(C) Words of the masculine gender shall mean and include correlative words of the female and 
neuter genders, and words importing the singular number shall mean and include the plural number and 
vice versa.

(D) Any Fiduciary shall be deemed to hold an Authorized Investment in which money is 
invested pursuant to the provisions of this Resolution, even though such Authorized Investment is 
evidenced only by a book entry or similar record of Investment.
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article V

APPRQVAL QF APPLICATION; Aj,um RIZATION OF BONDS

Section 5.01. Authorization of Bonds. The application of the Board of Trustees is hereby 
approved and the State Board does hereby direct that formal request be made of the Governor and the 
State Treasurer to make provision for the issuance of Bonds in the principal amount of One Million 
One Hundred Thousand Dollars ($1,100,000) as herein described. Such request should be evidenced 
by the delivery to each of the Governor and State Treasurer of a copy of this Resolution, duly certified 
by the Secretary of the State Board.

e x h ib it
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ARTICLE VI

ISSUANCE OF BONDS

Section 6.01. Ordering the Issuance of Bonds. Pursuant to the provisions of the Enabling Act 
and in accordance with the provisions of Article V hereof, there shall be issued One Million One 
Hundred Thousand Dollars ($1,100,000) of general obligation bonds of the State designated State 
Institution Bonds, Series 1991G, and the Governor and State Treasurer are hereby directed to issue said 
Bonds.

Section 6.02. Maturity Schedule of Bonds. The Bonds shall mature on the dates and in the 
principal amounts hereinafter set forth in this Section 6.02. Interest on the Bonds shall be payable on 
June 1, 1992 (at which time interest for eight (8) months will be due), and semiannually thereafter on 
December 1 and June 1 of each year until payment of the principal thereof.

The Bonds shall mature in annual series as follows:

June 1 Principal
of Ihg Ygar -Amount

1993 $160,000
1994 170,000
1995 180,000
1996 190,000
1997 200,0(X)
1998 200,000

Section 6.03. Provision for Payment uf Interest on the Bonds. The Bonds shall be dated as 
of the first day of the month of their delivery and authenticated on such dates as they shall, in each case, 
be delivered. The Bonds shall bear interest from the June 1 or the December 1 to which interest has 
been paid next preceding the authentication date thereof, unless the authentication date thereof is a 
June 1 or a December 1, in which case, from such authentication date, or from the June 1 or the 
December 1 to which interest has last been paid, or if dated prior to October 1, 1991, then from the 
original issue date of the Bonds. The interest to be paid on any June 1 or December 1 shall be paid 
to the Person in whose name such Bond is registered at the close of business on the Record Date next 
preceding such June 1 or December 1.

Section 6,04. Medium Payment; Form and Denomination of Bonds. Place ai Payment id 
Principal. (A) The Bonds shall be payable as to Principal Installment and interest at the rates per 
annum determined in the manner prescribed by Section 6.15 hereof (on the basis of a 360 day year of 
twelve thirty-day months) in any coin or currency of the United States of America which at the time of 
payment is legal tender for the payment of public and private debts.

The Bonds shall be issued in the form of fully registered typewritten or printed Bonds. The 
Bonds shall be issued in the denomination of $5000 or any whole multiple thereof, not exceeding the 
principal amount of the Bonds maturing in such year. The Bonds shall be identified in such fashion as 
to maintain a proper record thereof.

(C) The Principal Installment of all Bonds shall be payable at the Corporate Trust Office of 
the Paying Agent and payment of the interest on each Bond shall be made by the Paying Agent to the 
Person appearing on each Record Date on the registration books of the State, which books shall be held 
by the Registrar as provided in Section 6.08 hereof, as the registered owner thereof, by check or draft 
mailed to such registered owner at his address as it appears on such registration books in sufficient time 
to reach such registered owner on the Bond Payment Date. Payment of the Principal Installment of all
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Bonds shall be made upon the presentation and surrender for cancellation of such Bonds as the same 
shall become due and payable.

Section 6.05. Agreement Is Maintain Registrar and Paying Aggnt. As long as any of the 
Bonds remain Outstanding there shall be a Registrar and a Paying Agent each of which shall be a 
financial institution maintaining Corporate Trust Offices where (i) the Bonds may be presented for 
registration of transfers and exchanges, (ii) notices and demands to or upon the State in respect of the 
Bonds may be served, and (iii) the Bonds may be presented for payment, exchange and transfer. The 
State Treasurer is hereby authorized to determine the institution, pursuant to the results of competitive 
bid, which shall exercise both the functions of the Paying Agent and the Registrar.

Section 6.06. Execution and Authentication, (A) The Bonds shall be executed in the name 
and on behalf of the State by the manual or facsimile signatures of the Governor and the State 
Treasurer, with the Great Seal of the State of South Carolina impressed, imprinted or otherwise 
reproduced thereon, and attested by the manual or facsimile signature of the Secretary of State; 
provided that any of such officers required to execute or attest the execution of the Bonds may employ 
a facsimile of his signature in lieu of the manual signing or attesting of the Bonds, provided the laws 
of the State of South Carolina permit the execution of the bonds in such manner. Bonds bearing the 
manual or facsimile signature of any Person who shall have been such an Authorized Officer at the time 
such Bonds were so executed shall bind the State notwithstanding the fact that he may have ceased to 
be such Authorized Officer prior to the authentication and delivery of such Bonds or was not such 
Authorized Officer at the dale of the authentication and delivery of the Bonds.

(B) No Bond shall be valid or obligatory for any purpose or shall be entitled to any right or 
benefit hereunder unless there shall be endorsed on such Bond a certificate of authentication in the 
form set forth in this Resolution, duly executed by the manual signature of the Registrar and such 
certificate of authentication upon any Bond executed on behalf of the State shall be Couuusive evidence 
that the Bond so auth mticated has been duly issued hereunder and that the Holder thereof is entitled 
to the benefit of the terms and provisions of this Resolution.

Section 6.07. Exchange of Bonds. Bonds, upon surrender thereoi at the office of the Registrar 
with a written instrument of transfer satisfactory to the Registrar, duly executed by the registered Holder 
or his duly authorized attorney, may, at the option of the registered Holder thereof, be exchanged for 
an equal aggregate principal amount of Bonds in authorized denominations of the same interest rate 
and maturity. So long as any of the Bonds remain Outstanding, the State shall make all necessary 
provisions to permit the exchange of Bonds at the Corporate Trust Office of the Registrar.

Section 6.08. Transferability and Registry. All Bonds shall at all times, when the same are 
Outstanding, be payable, both as to Principal Installment and interest to a Person, and shall be 
transferable, only in accordance with the provisions for registration and transfer contained in this 
Resolution and in the Bonds. So long as any of the Bonds remain Outstanding, the State shall maintain 
and keep, at the office of the Registrar, books for the registration and transfer of Bonds, and, upon 
presentation thereof for such purpose at the Corporate Trust Office of the Registrar, the State shall 
register or cause to be registered therein, and permit to be transferred thereon, under such reasonable 
regulations as it or the Registrar may prescribe, any Bond, except that under no circumstances shall any 
Bond be registered or transferred to bearer. So long as any of the Bonds remain Outstanding, the State 
shall make all necessary provisions to permit the transfer of Bonds at the Corporate Trust Office of the 
Registrar.

Section 6.09. Transfer of Bonds. Each Bond shall be transferable only upon the books of the 
State, which shall be kept for such purpose at the Corporate Trust Office of the Registrar which shall 
be maintained for such purpose by the Registrar, upon presentation and surrender thereof by the Holder 
of such Bond in person or by his attorney duly authorized in writing, together with a written instrument 
of transfer satisfactory to the Registrar duly executed by the registered Holder or his duly authorized 
attorney. Upon surrender for transfer of any such Bond, the State shall execute and the Registrar shall
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authenticate and deliver, in the name of the Person who is the transferee, one or more new Bonds of 
the same aggregate principal amount and maturity and rate of interest as the surrendered Bond. All 
action taken by the Registrar pursuant to this Section shall be deemed to be the action of the State.

Section 6.10. Relations with Respect Ifl Exchanges and Transfers. All Bonds surrendered in 
any exchanges or transfers shall forthwith be canceled by the Registrar. For each such exchange or 
transfer of Bonds, the State or the Registrar may make a charge sufficient to reimburse it or them for 
any tax, fee or other governmental charge required to be paid with respect to such exchange or transfer, 
which sum or sums shall be paid by the Holder requesting such exchange or transfer as a condition 
precedent to the exercise of the privilege of making such exchange or transfer. The State shall not be 
obligated to issue, exchange or transfer any Bond during the fifteen (15) days next preceding any Bond 
Payment Date of the Bonds.

Section 6.11. Mutilated, Jtes&uxd' Li&I and stolen Bonds. (A) If any mutilated Bond is 
surrendered to the Registrar and the Registrar or the State receive evidence to their satisfaction of the 
destruction, loss or theft of any Bond, and there is delivered to the Registrar, or the State such security 
or indemnity as may be required by them to save each of them harmless, then, in the absence of notice 
that such Bond has been acquired by a bona fide purchaser, the State shall execute, and upon State 
Request, the Registrar shall authenticate and deliver, in exchange for any such mutilated Bond or in lieu 
of any such destroyed, lost or stolen Bond, a new Bond of like tenor and principal amount, bearing a 
number unlike that of a Bond contemporaneously Outstanding. The Registrar shall thereupon cancel 
any such mutilated Bond so surrendered. In case any such mutilated, destroyed, lost or stolen Bond has 
become or is about to become due and payable, the State in its discretion may, instead of issuing a new 
Bond, pay such Bond.

(B) Upon the issuance of any new Bond under this Section, the State may require the payment 
of a sum sufficient to cover any tax, fee or other governmental charge that may be imposed in relation 
thereto and any other expenses, including counsel fees or other fees, of the State or the Registrar 
connected therewith.

(C) Each new Bond issued pursuant to this Section in lieu of any destroyed, lost or stolen 
Bond, shall constitute an additional contractual obligation of the State, whether or not the destroyed, 
lost or stolen Bond shall at any time be enforceable by anyone, and shall be entitled to all the benefits 
hereof equally and proportionately with any and all other Bonds duly issued pursuant to this Resolution. 
All Bonds shall be held and owned upon the express condition that the foregoing provisions are 
exclusive with respect to the replacement or payment of mutilated, destroyed, lost or stolen Bonds and 
shall preclude (to the extent lawful) all other rights or remedies with respect to the replacement or 
payment of mutilated, destroyed, lost or stolen Bonds or securities.

Section 6.12. Holder as Owner of Bond. The State, the Registrar and any Paying Agent may 
treat the Holder of any Bond as the absolute owner thereof, whether such Bond shall be overdue or not, 
for the purpose of receiving payment of, or on account of, the Principal Installment of and interest on 
such Bond and for all other purposes, and payment of the Principal Installment and interest shall be 
made only to, or upon the order of, such Holder. All payments to such Holder shall be valid and 
effectual to satisfy and discharge the liability upon such Bond to the extent of the sum or sums so paid, 
and neither the State nor any Paying Agent shall be affected by any notice to the contrary.

Section 6.13. Cancellation of Bonds. The Registrar shall destroy all Bonds surrendered to it 
for cancellation and shall deliver a certificate to that effect to the State. No such Bonds shall be deemed 
Outstanding under this Resolution and no Bonds shall be issued in lieu thereof.

Section $,14. Payments Due on Saturdays. Sundays and Holidays. In any case where the Bond 
Payment Date shall be a Saturday or Sunday or shall be, at the place designated for payment, a legal 
holiday or a day on which banking institutions are authorized by law to close, then payment of interest
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on or Principal Installment of the Bonds need not be made on such date but may be made on the next 
succeeding business day not a Saturday, Sunday or a legal holiday or a day upon which banking 
institutions are authorized by law to close, with the same force and effect as if made on the Bond 
Payment Date and no interest shall accrue for the period after such date.

Section 6.15. Conditions Relating la Naming Interest Rates. The Bonds shall bear such 
rate or rates of interest as shall at the sale of such Bonds reflect the lowest net interest cost to the State 
calculated in the manner hereinafter prescribed in this Section provided:

(A) all Bonds of the same maturity shall bear the same rate of interest;

(B) no rate of interest named shall be more than two (2) percentage points higher than the 
lowest rate of interest named;

(C) each interest rate named shall be a multiple of l/20th of one (1) percentage point;

(D) any premium offered must be paid in cash as a part of the purchase price; and

(E) no rate of interest named shall exceed eight percent (8.0%).

For the purpose of determining lowest net interest cost, the aggregate of interest on all Bonds 
from the first day of the month in which the Bonds are delivered, which is the original issue date, until 
their respective maturities, less any sum named by way of premium, shall be determined on each bid 
and the smallest amount to be paid by the State shall reflect lowest net interest cost.

Section 6.16. Tax Exemption in South Carolina. Both the principal and interest on said Bonds 
shall be exempt from all State, county, municipal, school district, and all other taxes or assessments of 
the State of South Carolina, direct or indirect, general or special, whether imposed for the purpose of 
general revenue or otherwise, except inheritance, estate, transfer or certain franchise taxes.

Section 6.17. Security for the Bonds. For the prompt payment of the principal and interest 
on the Bonds, as they respectively mature, the full faith, credit and taxing power of the State are 
irrevocably pledged and in addition thereto, but subject to the provisions of the Enabling Act, all Tuition 
Fees received by South Carolina State College are also pledged. In accordance with the provisions of 
Section 11-29*30 of the Code of Laws of South Carolina, 1976, as amended, and in order to provide for 
the punctual payment of the principal of and interest on the Bonds herein authorized, the State 
Treasurer is hereby directed to set aside from the Tuition Fees received in each fiscal year in which the 
interest on and principal of the Bonds herein authorized are due or will become due so much of the 
revenues derived from such Tuition Fees as may be necessary in order to pay the interest on and 
principal of all Bonds falling due in such fiscal year and the State Treasurer shall thereafter apply such 
moneys to the punctual payment of such principal and interest as the same respectively fall due. In the 
event that the revenues derived from the Tuition Fees so pledged prove insufficient to meet the 
payments of the interest on and principal of such Bonds in such fiscal year, then the State Treasurer is 
authorized and directed to set aside from the general tax revenues received in such fiscal year so much 
of such general tax revenues as become needed for such purpose and to apply the same to the punctual 
payment of the interest on and principal of such Bonds due or to become due in such fiscal year.

Section 6.18. Form jaf Bonds. The form of the Bonds, and registration provisions to be 
endorsed thereon shall be substantially as set forth in Exhibit D attached hereto and made a part of this 
Resolution.

002338
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ARTICLE YU

R E D E M P TIO N  AND P Q R C H A S E ,O f.R Q N P S

Section 7,01. Redemption. The Bonds are not subject to redemption prior to their slated 
maturities.

Section 7,Q2. Purchases of Bonds Outstanding. Purchases of Bonds Outstanding may be made 
by the State at any time. Upon any such purchase the State shall deliver such Bonds to the Registrar 
for cancellation.

002329
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ARTICLE VHI

SALE Qf bonds

SfiCtlQfl &Q1- Authorization is  State Treasurer. The Bonds shall be sold at public sale in 
accordance with the provisions of the Enabling Act and upon such terms and conditions as the State 
Treasurer may determine, provided the award of the Bonds by the State Treasurer is made to the bidder 
whose bid meets the requirements of the provisions of Section 6.15 hereof.

002340
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ARTICLE IX

DISPOSITION OF PROCEEDS OF SALE OF BONDS

Section 9,01. Disposition of Bond Proceeds. The proceeds derived from the sale of the Bonds 
issued pursuant to this Resolution shall be paid to the State Treasurer as follows:

(A) any accrued interest shall be applied to the payment of the first installment of interest to 
become due on such Bonds;

(B) any premium shall be applied to the payment of the first installment of principal of such 
Bonds; and

(C) the remaining proceeds shall be used to pay the principal due on the Notes.

Provided, that neither the purchaser nor any Holder of the Bonds shall be liable for the proper 
application of the proceeds thereof.

OC2341
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article X

DEFEASANCE QF BONDS

Section 1Q.Q1. Discharge iif Resolution ~ Wh^rj jand How Bonds Are Deemed la  Have Been 
Paid and Defeased. If all of the said Bonds issued pursuant to this Resolution and all interest thereon 
shall have been paid and discharged, then the obligations of the State under this Resolution and all 
other rights granted hereby shall cease and determine. The Bonds shall be deemed to have been paid 
and discharged within the meaning of this Article under each of thr following circumstances, viz.:

(A) The Paying Agent shall hold, at the stated maturities of the Bonds, in trust and irrevocably 
appropriated thereto, sufficient moneys for the payment of the Principal Installment and interest thereof; 
or

(B) If default in the payment of the principal of the Bonds or the interest thereon shall have 
occurred on any Bond Payment Date, and thereafter tender of such payment shall have been made, and 
at such time as the Paying Agent shall hold in trust and irrevocably appropriated thereto, sufficient 
moneys for the payment thereof to the date of the tender of such payment; or

(C) If the State shall elect to provide for the payment of the Bonds prior to their stated 
maturities in accordance with the provisions of Section 59-107-200 of the Enabling Act and shall have 
established in an irrevocable trust, moneys which shall be sufficient, or Government Obligations, the 
principal of and interest on which when due will provide moneys, which together with moneys, if any, 
deposited at the same time, shall be sufficient to pay when due the Principal Installment and interest 
due and to become due on the Bonds on and prior to their maturity dates.

Neither the Government Obligations nor moneys deposited pursuant to this Section nor the 
principal or interest payments thereon shall be withdrawn or used for any purpose other than, and shall 
be held in trust for, the payment of the Principal Installment or interest on said Bonds; provided that 
any cash received from such principal or interest payments on such Government Obligations, if not then 
needed for such purpose, shall, to the extent practicable, be invested and reinvested in Government 
Obligations maturing at times and in amounts sufficient to pay when due the Principal Installment or 
interest to become due on said Bonds on and prior to the maturity date thereof and interest earned 
from such reinvestments not required for the payment of the Principal Installment or interest may be 
paid over to the State, free and clear of any trust, lien or pledge.

e x h ib it
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ARTICLE X I

CONCERNING THE FIDUCIARIES

StttifiB-iLQl- JEidudao; Appointment and AcCTPtftBCT a f Putks- The financial institution 
chosen pursuant to Section 6.05 hereof to act initially as Paying Agent and Registrar hereunder shall 
accept the duties and trusts imposed upon it by this Resolution and shall agree in writing to perform 
such trusts but only upon the terms and conditions set forth in this Article. Similarly, each financial 
institution appointed as a successor Registrar or as a successor Paying Agent shall signify its acceptance 
of the duties and trusts imposed by this Resolution by a written acceptance.

Section 11.02- Responsibilities of Fiduciaries. The recitals of fact herein and in the Bonds 
contained shall be taken as the statements of the State and no Fiduciary assumes any responsibility for 
the correctness of the same except in respect of the authentication certificate of the Registrar endorsed 
on the Bonds. No Fiduciary makes any representations as to the validity or sufficiency of this Resolution 
or of any Bonds or as to the security afforded by this Resolution, and no Fiduciary shall incur any 
liability in respect thereof. No Fiduciary shall be under any responsibility or duty with respect to the 
application of any moneys paid to any other Fiduciary. No Fiduciary shall be under any obligation or 
duty to perform any act which would involve it in expense or liability or to institute or defend any suit 
in respect hereof or to advance any of its own moneys, unless indemnified to its reasonable satisfaction. 
No Fiduciary shall be liable in connection with the performance of its duties hereunder except for its 
own negligence or misconduct.

SgCliQB 11.03- Evidence on Which Fiduciaries May Act. (A) Each Fiduciary, upon receipt of 
any notice, resolution, request, consent order, certificate, report, opinion, bond, or other paper or 
document furnished to it pursuant to any provision of this Resolution, shall examine such instrument 
to determine whether it conforms to the requirements of this Resolution and shall be protected in acting 
upon any such instrument believed by it to be genuine and to have been signed or presented by the 
proper party or parties. Each Fiduciary may consult with counsel, who may or may not be of counsel 
to the State, and the opinion of such counsel shall be full and complete authorization and protection in 
respect of any action taken or suffered by it under this Resolution in good faith and in accordance 
therewith.

(B) Whenever any Fiduciary shall deem it necessary or desirable that a matter to be proved 
or established prior to taking or suffering any action under this Resolution, such matter (unless other 
evidence in respect thereof be therein specifically prescribed) may be deemed to be conclusively proved 
and established by a certificate of an Authorized Officer, and such certificate shall be full warrant for 
any action taken or suffered in good faith under the provisions of this Resolution; but in its discretion 
the Fiduciary may in lieu thereof accept other evidence of such fact or matter or may require such 
further or additional evidence as to it may deem reasonable.

(C) Except as otherwise expressly provided in this Resolution any request, order, notice or 
other direction required or permitted to be furnished pursuant to any provision thereof by the State to 
any Fiduciary shall be sufficiently executed if executed in the name of the State by an Authorized 
Officer.

SttllQff Compensation. The State shall pay to each Fiduciary from time to time
reasonable compensation based on the then standard fee schedule of the Fiduciary for all services 
rendered under this Resolution, and also all reasonable expenses, charges, counsel fees and other 
disbursements, including those of its attorneys, agents, and employees, incurred in and about the 
performance of their powers and duties under this Resolution; provided, however, that any specific 
agreement between the State and a Fiduciary with respect to the compensation of such Fiduciary shall 
control the compensation to be paid to such Fiduciary.

CCC213
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Section 11.05. Certain Permitted Acts. Any Fiduciary may become the owner or underwriter 
of any Bonds, notes or other obligations of the State or conduct any banking activities with respect to 
the State, with the same rights it would have if it were not a Fiduciary. To the extent permitted by law, 
any Fiduciary may act as depositary for, and permit any of its officers or directors to effect or aid in any 
reorganization growing out of the enforcement of the Bonds or this Resolution.

Section 11.06. Resignation iff Any Fiduciary. Any Fiduciary may at any time resign and be 
discharged of the duties and obligations created by this Resolution by giving not less than sixty (60) days 
written notice to the State and not less than thirty (30) days written notice to the Holders of the Bonds 
as established by the books of registration prior to the next succeeding Bond Payment Date and such 
resignation shall take effect upon the date specified in such notice unless previously a successor shall 
have been appointed by the State pursuant to Section 11.08 hereof in which event such resignation shall 
take effect immediately on the appointment of such successor. In no event, however, shall such a 
resignation take effect until a successor has been appointed.

Section 11.07. Removal iff Fiduciary. Any Fiduciary may be removed at any time by an 
instrument or concurrent instruments in writing, filed with the State and such Fiduciary, and signed by 
the Bondholders representing a majority in principal amount of the Bonds then Outstanding or their 
attorneys in fact duly authorized, excluding any Bonds held by or for the account of the State.

Section 11,08. Appointment of Successor Fiduciaries. In case any Fiduciary hereunder shall 
resign or be removed, or be dissolved, or shall be in the course of dissolution or liquidation, or 
otherwise become incapable of acting hereunder, or in case it shall be taken under the control of any 
public officer or officers, or of a receiver appointed by a court, a successor shall be appointed by the 
State. Every such Fiduciary appointed pursuant to the provisions of this Section shall be a trust 
company or bank organized under the laws of the United States of America or any state thereof and 
which is in good standing, within or outside the State of South Carolina, having a stockholders’ equity 
of not less than $50,000,000, if there be such an institution willing, qualified and able to accept the trust 
upon reasonable and customary terms.

If in a proper case no appointment of a successor Fiduciary shall be made by the State pursuant 
to the foregoing provisions of this Section within forty-five (45) days after any Fiduciary shall have given 
to the State written notice as provided in Section 11.06 hereof or after a vacancy in the office of such 
Fiduciary shall have occurred by reason of its removal or inability to act, the former Fiduciary or any 
Bondholder may apply to any court of competent jurisdiction to appoint a successor. Said court may 
thereupon, after such notice, if any, as such court may deem proper, appoint a successor.

Station n,Q?. Transfer if f  Rights jintl Property ly  Successor. Any successor Fiduciary 
appointed under this Resolution shall execute, acknowledge and deliver to its predecessor, and also to 
the State, an instrument accepting such appointment, and thereupon such successor, without any further 
act, deed or conveyance, shall become fully vested with all moneys, estates, properties, rights, powers, 
duties and obligations of such predecessor Fiduciary, with like effect as if originally named in such 
capacity; but the Fiduciary ceasing to act shall nevertheless, on the written request of the State, or of 
the successor, execute, acknowledge and deliver such instruments of conveyance and further assurance 
and do such other things as may reasonably be required for more fully and certainly vesting and 
confirming in such successor all the right, title and interest of the predecessor Fiduciary in and to any 
property held by it under this Resolution, and shall pay over, assign and deliver to the successor 
Fiduciary any money or other property subject to the trusts and conditions herein set forth. Should any 
deed, conveyance or instrument in writing from the State be required by such successor Fiduciary for 
more fully and certainly vesting in and confirming to such successor any such estates, rights, powers and 
duties, any and all such deeds, conveyances and instruments in writing shall, on request, and so far as 
may be authorized by law, be executed, acknowledged and delivered by the State. Any such successor 
Fiduciary shall promptly notify the Paying Agent and Depositaries, if any, of its appointment as 
Fiduciary.
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Section 11,10. Merger jar Consolidation. Any company into which any Fiduciary may be 
merged or converted or with which it may be consolidated or any company resulting from any merger, 
conversion or consolidation to which it may be party or any company to which any Fiduciary may sell 
or transfer all or substantially all of its corporate trust business, provided such company shall be a bank 
or trust company organized under the laws of any state of the United States or a national banking 
association, and shall be authorized by law to perform all the duties imposed upon it by this Resolution, 
shall be the successor to such Fiduciary without the execution or filing of any paper or the performance 
of any further act.

Section 11.11. Adoption of Authentication. In case any of the Bonds contemplated to be issued 
under this Resolution shall have been authenticated but not delivered, any successor Registrar may 
adopt the certificate of authentication of any predecessor Registrar so authenticating such Bonds and 
deliver such Bonds so authenticated. In case any such Bonds shall not have been authenticated, any 
successor Registrar may authenticate such Bonds in the name of the predecessor Registrar or in the 
name of the successor Registrar, and in all such cases such certificate shall be of full force and effect.

C02345
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ARTICLE XII

E X H IB IT
SEP 2 4 1991 1 1

STATE BUDGET & CONTROL BOARD

COMPLIANCE WITH REQUIREMENTS OF THE CODE

Section 12.01. General Covenant. The State will comply with all requirements of the Code in 
order to preserve the tax-exempt status of the Bonds, including without limitation, (i) the requirement 
to file the information report with the Internal Revenue Service, and (ii) the requirement to rebate 
certain arbitrage earnings to the United States Government pursuant to Section 148(f) of the Code. In 
this connection, the State covenants to execute any and all agreements or other documentation as it may 
be advised by Bond Counsel as will enable it to comply with this Section.

JScdknlW . Tax Rgprgstntatigns and Can nants- The State hereby represents and covenants 
that it will not take any actions which will, or fail to take any action which failure will, cause interest on 
the Bonds to become includable in the gross income of the Holder thereof for federal income tax 
purposes pursuant to the provisions of the Code and regulations promulgated thereunder in effect on 
the date of original issuance of the Bonds. Without limiting the generality of the foregoing, the State 
represents and covenants that:

(A) All property provided by the net proceeds of the Bonds or the Notes will be owned by the 
State or a political subdivision thereof in accordance with the rules governing the ownership of property 
for federal income tax purposes.

(B) The State shall not permit the proceeds of the Bonds or any facility financed with the 
proceeds of the Bonds or the Notes to be used in any manner that would result in (a) ten percent (10%) 
or more of such proceeds being considered as having been used directly or indirectly in any trade or 
business carried on by any natural person or in any activity carried on by a person other than a natural 
person other than a governmental unit as provided in Section 141(b) of the Code, or five percent (5%) 
or more of such proceeds being considered as having been used directly or indirectly to make or finance 
loans to any person other than a governmental unit as provided in Section 141(c) of the Code.

(C) The State is not a party to or will enter into any contracts with any person for the use or 
management of any facility provided with the proceeds of the Bonds or the Notes that do not conform 
to the guidelines set forth in Revenue Procedure 82-14, 1982-1 C.B. 459 or Revenue Procedure 82-15, 
1982-1 C.B. 460, as modified by the Code.

(D) The State will not sell or lease any property provided by the Bonds the Notes to any 
person unless it obtains the opinion of nationally recognized bond counsel that such lease or sale will 
not affect the tax exemption of the Bonds.

(E) The Bonds will not be federally guaranteed within the meaning of Section 149(b) of the 
Code. The State shall not enter into any leases or sales or service contract with any federal government 
agency with respect to any facility financed with the proceeds of the Bonds or the Notes and will not 
enter into any such leases or contracts unless it obtains the opinion of nationally recognized bond 
counsel that such action will not affect the tax exemption of the Bonds.

(F) To the extent proceeds of the Bonds will ultimately be utilized by political subdivisions of 
the State, the State will cause such political subdivisions to covenant as to the items contained in this 
Section.
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ARTICLE XIII

MISLTIXANEO!^

Sttltoa 1XQ1- Failure 10 Present Bonds. Anything in this Resolution to the contrary 
notwithstanding, any money held by the Paying Agent in trust for the payment and discharge of any of 
the Bonds, or the interest thereon, which remains unclaimed for such period of time, after the date 
when such Bonds have become due and payable, that the Holder thereof shall no longer be able to 
enforce the payment thereof, the Paying Agent shall at the written request of the State pay such money 
to the State as its absolute property and free from trust, and the Paying Agent shall thereupon be 
released and discharged with respect thereto and the Bondholders shall look only to the State for the 
payment of such Bonds; provided, however, the Paying Agent shall forward to the State all moneys 
which remain unclaimed during a period five (5) years from a Bond Payment Date, provided, however, 
that before being required to make any such payment to the State, the Paying Agent, at the expense of 
the State, may conduct such investigations as may in the opinion of the Paying Agent be necessary to 
locate the Holders of those who would take if the Holder shall have died.

Section 13.02. Severability of Invalid Provisions. If any one or more of the covenants or 
agreements provided in this Resolution should be contrary to law, then such covenant or covenants or 
agreement or agreements shall be deemed severable from the remaining covenants and agreements, and 
shall in no way affect the validity of the other provisions of this Resolution.

Section 13.03. Successors. Whenever in this Resolution the State is named or referred to, it 
shall be deemed to include any entity, which may succeed to the principal functions and powers of the 
State, and all the covenants and agreements contained in this Resolution or by or on behalf of the State 
shall bind and inure to the benefit of said successor whether so expressed or not.

SretlQQ 13.04- Resolution io Constitute Contract. In consideration of the purchase and 
acceptance of the Bonds by those who shall purchase and hold the same from time to time, the 
provisions of this Resolution shall be deemed to b? and shall constitute a contract between the State 
and the Holders from time to time of the Bonds, and such provisions are covenants and agreements with 
such Holders which the State hereby determined to be necessary and desirable for the security and 
payment thereof. The pledge hereof and the provisions, covenants, and agreements herein set forth to 
be performed on behalf of the State shall be for the equal benefit, protection, and security of the 
Holders of any and all of the Bonds, all of which shall be of equal rank without preference, priority or 
distinction of any Bonds over any other Bonds.

Section 13.05. Filing of Copies of Resolution. Copies of this Resolution shall be filed in the 
offices of the State Board, the office of the Secretary of State (as a part of the Transcript of 
Proceedings) and at the offices of each of the Paying Agent and Registrar.

Section 13.0b- Further Action Jiy Officers jyf State. The proper officers of the State are fully 
authorized and empowered to take the actions required to implement the provisions of this Resolution 
and to furnish such certificates and other proofs as may be required of them.
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EXHIBIT A

SOUTH CAROLINA STATE COLLEGE 
SCHEDULE OF TUITION FEES IN EFFECT FOR PURPOSES OF 

SECTION 59-107*10 ET, SEP, CODE OF LAWS OF 
SOUTH CAROLINA 1976, AS AMENDED

Type of Student Tuition Fees

Resident
Non-Resident

$ 75.00/Semester 
190.00/Semester

OO&548
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EXHIBIT B

SOUTH CAROLINA STATE COLLEGE

PRO FORMA DEBT SERVICE TABLE ON THE PROPOSED ISSUE OF $1,200,000 
STATE INSTITUTION BONDS, SERIES 1991G. PRINCIPAL AND INTEREST, 
PAYABLE AS INDICATED, COMPUTED AT AN ASSUMED RATE OF 6%.

Fiscal Year
Ending
Jung3Q

1992
1993
1994
1995
1996
1997
1998

Principal
Juni_I

Interest
Junv I

Interest 
December 1

Total
Principal an<j

Interest

•0- $ 44,000* •0- $ 44,000
$ 160,000 33,000 $ 33,000 226,000

170,000 28,200 28,200 226,400
180,000 23,100 23,100 226,200
190,000 17,700 17,700 225,400
200,000 12,000 12,000 224,000

J M IW 0.000 212.000
$1,100,000 * 164.000 $ i;q.ooo $1,384,000

* Eight (8) months interest

002249
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exhibit c

SOUTH CAROLINA STATE COLLEGE

PROOF SHOWING COMPLIANCE WITH SECTION 11-27-30, 
CODE OF LAWS OF SOUTH CAROLINA,

1976, AS AMENDED

Aggregate of tuition fees received by the College during preceding fiscal
year ending June 30, 1991 .................................................... $420,584

Multiplied b y ........................................................................................ 90

Produces..............................................................................................  $378,525

Maximum Annual Debt Service on all State Institution Bonds of the 
College (including the proposed issue of $1,100,000 at an
assumed rate of interest of 6.0% per annum) .........................  $226,400

Marg>"..................................................................................................  $152,125
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EXHIBIT D
(FORM OF BOND)

(Face of Bond)

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

STATE INSTITUTION BOND, SERIES 1991G

(Issued On Behalf of South Carolina State College)

No. R - ___

Rate of Maturity Original
interest Pate bsuc Date CUSIP

_______ 1,_________________ , 1991
Registered Holder:

Principal Amount:

THE STATE OF SOUTH CAROLINA (the "State") acknowledges itself indebted and for value 
received hereby promises to pay, solely as hereinafter provided, to the Registered Holder (named above) 
or registered assigns, the Principal Amount set forth above on the Maturity Date stated above, upon
presentation and surrender of this Bond at the Corporate Trust Office of in the City o f_________
State o f____________ (the "Paying Agent"), and to pay interest on such Principal Amount at the
annual Interest Rate stated above (calculated on the basis of a 360-day year of twelve thirty-day 
months), until the obligation of the State with respect to the payment of such Principal Amount shall 
be discharged.

REFERENCE IS MADE TO THE FURTHER PROVISIONS OF THIS BOND SET FORTH 
ON THE REVERSE HEREOF WHICH SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT 
AS THOUGH FULLY SET FORTH HEREIN.

This Bond shall not be valid or obligatory for any purpose until the Certificate of Authentication 
hereon shall have been duly executed by the Registrar.

IN WITNESS WHEREOF, the Slate of South Carolina has caused this Bond to be signed in 
its name by the facsimile signature of the Governor of the State of South Carolina and by the facsimile 
signature of the State Treasurer of the State of South Carolina, the Great Seal of the State of South 
Carolina to be hereunto reproduced and the same to be attested by the facsimile signature of the 
Secretary of State of the State of South Carolina.

(Facsimile Signature)
(FACSIMILE SEAL) Carroll A. Campbell, Jr. Governor

(Facsimile Signature)
Grady L. Patterson, Jr.
State Treasurer

Attest:

(Facsimile Signature) 
Jim Miles 
Secretary of State C02251
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This Bond is one of the Bonds of the issue described in the within mentioned Resolution.

(FORM OF CERTIFICATE OF AUTHENTICATION)

as Registrar

Authentication Date: Authorized Officer

(Date) By_______________________

002352
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(Back of Bond)

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

STATE INSTITUTION BOND, SERIES 1991G

(Issued On Behalf of South Carolina State College)

This Bond bears interest from the June 1 or the December 1 to which interest has been paid 
next preceding the authentication date hereof, unless the authentication date hereof is a June 1 or a 
December 1, in which event this Bond will bear interest from the earlier of such authentication date or 
the date to which interest has last been paid; provided that if the authentication date hereof precedes 
October 1, 1991, or if the State shall fail to pay interest on June 1, 1992, then this Bond will bear 
interest from October 1,1991. Interest on this Bond is payable on June 1 and December 1 of each year 
beginning June 1, 1992, at which time interest for eight (8) months will be due. The interest so payable 
on any June 1 or December 1 shall be payable to the person rn whose name this Bond is registered at 
the close of business on the 15th day of the May or on the 15th day of the November next preceding 
such June 1 or December 1.

Interest hereon shall be payable by check or draft mailed at the limes provided herein from the 
office of the Paying Agent to the person in whose name this Bond is registered at the address shown 
on the registration books. The principal of and interest on this Bond are payable in any coin or 
currency of the United States of America which at the time of payment is legal tender for the payment 
of public and private debts; provided, however, that payment of the interest on this Bond shall be 
effected by check or draft as set forth above.

This Bond is one ol an issue of Bonds in the aggregate principal amount of One Million One 
Hundred Thousand Dollars ($1,100,000) of like tenor, except as to number, rate of interest, and date 
of maturity and issued pursuant to and in accordance with the Constitution and statutes of the State of 
South Carolina, including particularly the provisions of the Chapter 107, Title 59, Code of Laws of South 
Carolina, 1976, as amended, and a Resolution duly adopted by the South Carolina State Budget and 
Control Board (the "Resolution”).

Certain capitalized terms used herein and not otherwise defined shall have the meanings 
ascribed thereto in the Resolution. Certified copies of the Resolution are on file in the office of the 
Registrar, in the office of the Paying Agent and in the office of the Secretary of State of the State of 
South Carolina.

Bonds of the Series of which this Bond is one are not subject to redemption prior to their stated 
maturities.

For the prompt payment hereof, both principal and interest, as the same shall become due, the 
full faith, credit and taxing power of the State are irrevocably pledged and in addition thereto, but 
subject to the provisions of the Statute law above-referred to, all tuition fees received by South Carolina 
State College.

This Bond and the interest hereon are exempt from all State, county, municipal, school district, 
and all other taxes or assessments imposed within the State of South Carolina, direct or indirect, general 
or special, whether imposed for the purpose of general revenue or otherwise.

G??253
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(FORM OF ASSIGNMENT)

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
_________________________________________  (please print or type name and address of
Transferee and Social Security or other identifying number of Transferee) the within Bond and all rights
and title thereunder, and hereby irrevocably constitutes and appoints____________________
attorney to transfer the within Bond on the books kept for registration thereof, with full power of 
substitution in the premises.

Date: __________________

Signature Guaranteed:

E X H IB IT
SEP 2 4 1991 1 '

STATE BUDGET & CONTROL BOARD

D -4



SEP 2 4 199, , 2

STATE BUDGET & CONTROL BOARD
STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF Septem ber 24, 1991 ITEM NUMBER <Q

AGENCY: S ta te  Housing F inance and  Developm ent A u th o rity

SUBJECT? $7,000,000 Multifamily H ousing R evenue Bonds (U nited  Dominion -
Plum Chase A partm en ts P ro jec t)

T he Board is a sk ed  to adopt a  reso lu tion  a p p ro v in g  th e  S ta te  H ousing F inance an d  
Developm ent A u th o rity  p roposa l to issu e  $7,000,000 Multifamily H ousing  R evenue 
B onds on behalf of the Plum C hase A p a rtm en ts . A ceiling  allocation  of $7,000,000 
fo r  th is  p ro jec t was made on Ju ly  17, 1991.

T he p ro jec ts  c o n sis ts  of the  reh ab ilita tio n  of a 300-unit ap artm en t complex located 
in R ichland C ounty fo r occupancy  by p e rso n s  and fam ilies o f low an d  low -to- 
m oderate  income.

BOARD ACTION REQUESTED:

A dopt a reso lu tion  ap p ro v in g  South C arolina S ta te  H ousing Finance and 
Developm ent A u tho rity  p roposal to issu e  $7,000,000 M ultifamily H ousing R evenue 
B onds, Series 1991, on behalf of the  U nited Dominion - Plum C hase A partm en ts 
p ro je c t.

ATTACHMENTS:

T ran sm itta l Form; Resolution

002255



TRANSMITTAL FORM, REVENUE BONDS

Dat*e : S e p te m b e r—LX,—1-9-91— 
S u b m itte d  f o r  BCB M eetin g  on:

S e p te m b e r  2 4 ,  1991

TO: Donna K. W ill ia m s , S e c r e ta r y
S ta te  B udget and C o n tro l  Board 
600 Wade Hampton O f f i c e  B u ild in g  
C olum bia , SC 29201
OR P. O. Box 12444, C o lum bia , SC 29211

PROM:
_______ L e w is  M. L ev y ____________________
Name o f  JX ^ X F irm

SC S t a t e  H o u s in g  F i n .  & D ev . Au t h
C i t y ,  S t a t e ,  Z ip  C od e

RE: $ 7 ,0 0 0 ,0 0 0  ______

1 7 1 0  G e r v a i s  S t r e e t ,  C o l u m b i a ,  SC 2 9 2 0 1
S t r e e t  A d dreas/B ox  Number
1 7 1 0  G e r v a i s  S t r e e t .  C o l u m b i a ,  SC 2 920 1

T e lep h o n e  A rea  Code and Number
SC S t a t e  H o u s i n g  F i n .  & D e v . A u th .  
M u l t i f a m i l y  H o u s in g  R e v e n u e  B o n d s

Amount o f  I s s u e  Type o f  Bonds o r  N o te s
SC S t a t e  H o u s in g  F i n .  & D ev . A u t h . O c to b e r i t ,  1991____________________________
I s s u in g  A u th o r i ty  Name P r o je c te d  I s s u e  D a te

P r o j e c t  na m e: Plum C hase A partm en ts___________________________________________________________

P r o je c t  D e s c r ip t io n :  R e h a b i l i t a t i o n  o f 300 u n i t  a p a r tm e n t com plex lo c a te d  in  R ic h lan d  

C ounty , SC f o r  occupancy  by p e rso n s  and f a m i l i e s  o f low  and lo w -to -m o d e ra te  incom e.

Employment a s  r e s u l t  o f  p r o j e c t :  ____________________________________________________________

CEILING ALLOCATION REQUIRED
___ Yes ($_____________ ) X Wo

Am ount

REFUNDING INVOLVED
Yes ($___________ ) x No

Amount

PROJECT APPROVED PREVIOUSLY
_ Y e s  (________________ ) x_No

D ate

DOCUMENTS ENCLOSED (e x e c u te d  o r i g i n a l  and t h r e e  c o p ie s  o f  e a c h ) :
(ALL r e q u i r e d  f o r  S t a t e  law  a p p ro v a l ;  A and C o n ly  f o r  c e i l i n g  a l l o c a t i o n  o n ly . )

A.  X_ P e t i t i o n

B.  X_ R e s o lu t io n  o r  o rd in a n c e

C. _X_ Inducem ent R e s o lu t io n  o r  com parab le  p r e l im in a r y  a p p ro v a l

D.   S ta n d a rd  Form In v e s tm e n t L e t t e r  from bonds p u rc h a s e r  (e x e c u te d  o r i g i n a l )
( P u r c h a s e r : ________________________________________._______. ___________________ )

OR ___ A u d ite d  f i n a n c i a l  s ta te m e n ts  fo r  th r e e  most r e c e n t  y e a r s

E.   D epartm en t o f  H e a lth  and E nv iro n m en ta l C o n tro l c e r t i f i c a t e  IF  REQUIRED

F. X B udget and C o n tro l  Board R e s o lu tio n  and P u b lic  N o tic e  ( o r i g i n a l )  
(P lu s  8_______ c o p ie s  fo r  c e r t i f i c a t i o n  and r e t u r n  t o  c o u n s e l]

G.   P r o c e s s in g  fe e
Amount $_________________________________________Check No. _______________
P ay o r______________________________________________________________________________

STATE BUDGET & CONTROL BOARD



E X H IB IT

STATE OF SOUTH CAROLINA )

COUNTY OF RICHLAND )

SEP 2 4 1991 1 2

STATE BUDGET & CONTROL BOARD
U nited Dominion-Plum C hase

1, DONNA K. WILLIAMS, SECRETARY to th e  South  C aro lina  S ta te  
B udget and  C ontro l B oard , DO HEREBY CERTIFY:

T hat th e  S ta te  B udget and  C ontro l Board ( th e  B oard) is composed of 
the  follow ing:

His E xcellency , C arro ll A. C am pbell, J r . ,  G overno r and
C hairm an of the  B oard;

The Honorable G rady  L . P a tte rso n , J r . ,  S ta te  T re a s u re r ;

The Honorable Earle E. M orris, J r . ,  C om ptroller G enera l;

The Honorable Jam es M. W addell, J r . ,  Chairm an of th e
S enate  Finance Com mittee; and

The H onorable William D. B oan, Chairm an of the  House
Ways an d  Means Committee.

T hat d u e  notice of a m eeting of the  B oard , called to be held  in
Colum bia, South  C aro lina, a t 9:00 a .m . on T u esd ay , S ep tem ber 24, 1991, was 
g iven  to all m em bers in w riting  at lea s t fou r d a y s  p r io r  to the  m eeting and  th a t ,  in 
com pliance w ith th e  Freedom o f Inform ation A ct, public no tice  o f and  th e  ag en d a  
index  fo r th is  m eeting w ere posted  on b u lle tin  b o a rd s  in th e  office o f the  
G o v ern o r’s P re ss  S e c re ta ry  an d  in the  P re s s  Room in th e  S ta te  H ouse, in the  
lobby of the  Wade Hampton O ffice B uild ing , a n d  n ear the Board S e c re ta ry ’s Office 
on th e  S ix th  Floor of the Wade Hampton O ffice B uilding a t  2:30 p .m . on F rid a y , 
S ep tem ber 20, 1991.

T hat all members o f the Board w ere  p re se n t a t  the  m eeting .

T h a t, a t  the  m eeting , a R eso lu tion , of which the  a tta c h e d  is a t r u e ,
c o rre c t and  verba tim  copy, was in tro d u c ed  by  Mr. P a tte rso n , who moved its  
ad o p tio n ; th e  motion was seconded b y  S en a to r Waddell, a n d  upon th e  vote being  
taken  and rec o rd ed  it ap p eared  that th e  follow ing votes w ere  c a s t:

FOR MOTION AGAINST MOTION

T hat th e  Chairm an thereupon  d ec la red  the R esolution a d o p ted  and
the o rig in a l th e re o f  has been du ly  e n te re d  in th e  perm anen t re c o rd s  of m inutes of 
m eetings of th e  Board in my cu sto d y  a s  its  S e c re ta ry .

October 7, 1991

002257
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A RESOLUTION

E X H IB IT
SEP 2 4 1991 1 2

STATE BUDGET & CONTROL BOARD
GRANTING APPROVAL TO THE ISSUANCE BY THE SOUTH
CAROLINA STATE HOUSING FINANCE AND DEVELOPMENT
AUTHORITY OF HOUSING REVENUE BONDS OF THE AUTHORITY
(UNITED DOMINION -  PLUM CHASE, SERIES 1 9 9 1 )  , SUBJECT
TO THE APPROVAL BY THE STATE TREASURER AS TO CERTAIN
MATTERS RELATING TO SUCH BONDS.

WHEREAS, i t  i s  p r o v i d e d  b y  A c t  N o . 7 6  o f  t h e  A c t s  an d  
J o i n t  R e s o l u t i o n s  o f  t h e  G e n e r a l  A s s e m b ly  o f  1 9 7 7 ,  a s  a m en d ed  
( t h e  ' 'A c t ” ) ,  t h a t ,  u p o n  t h e  a p p r o v a l  o f  t h e  S t a t e  B u d g e t  an d  
C o n t r o l  B o a rd  ( t h e  " B o a r d ” ) ,  t h e  S o u th  C a r o l i n a  S t a t e  H o u s in g  
F i n a n c e  an d  D e v e lo p m e n t  A u t h o r i t y  ( t h e  " A u t h o r i t y ” ) m ay i s s u e  
fr o m  t im e  t o  t im e  n o t e s  o r  b o n d s  f o r  t h e  p u r p o s e  o f  o b t a i n i n g  
f u n d s  w i t h  w h ic h  t o  m ake ( 1 )  c o n s t r u c t i o n  a n d / o r  r e h a b i l i t a t i o n  
l o a n s  s e c u r e d  b y  m o r t g a g e s  o f  h o u s i n g  s p o n s o r s ?  a n d  (2 )  
p e r m a n e n t  m o r tg a g e  l o a n s  t o  h o u s i n g  s p o n s o r s  w ho a g r e e  t o  a n d  
s h a l l  b e  r e q u i r e d  t o  p r o v i d e  c o n s t r u c t i o n  a n d / o r  r e h a b i l i t a t i o n  
o f  r e s i d e n t i a l  h o u s i n g  f o r  r e n t a l  b y  p e r s o n s  o r  f a m i l i e s  o f  
e i t h e r  b e n e f i c i a r y  c l a s s  a s  d e f i n e d  i n  t h e  A c t ,  p r o v i d e d ,  t h e r e  
i s  i n  e f f e c t  s u c h  s e c u r i t y  and  l i m i t a t i o n s  u p o n  l i a b i l i t y  a s  
t h e  A u t h o r i t y  d e t e r m i n e s  t o  b e  s u f f i c i e n t  u n d e r  t h e  
c i r c u m s t a n c e s ?  an d

WHEREAS, U n it e d  D o m in io n  R e a l t y  T r u s t ,  I n c . ,  a V i r g i n i a  
c o r p o r a t i o n  ( t h e  " H o u s in g  S p o n s o r " ) ,  a h o u s i n g  s p o n s o r  a s  
d e f i n e d  in  t h e  A c t ,  s e e k s  t h e  a s s i s t a n c e  o f  t h e  A u t h o r i t y  in  a n  
u n d e r t a k i n g  t o  p r o v i d e  c e r t a i n  m u l t i - f a m i l y  r e s i d e n t i a l  
p r o p e r t y ,  a s  d e f i n e d  i n  t h e  A c t ,  c o n s i s t i n g  o f  a p p r o x i m a t e l y  
3 0 0  u n i t s  o f  r e s i d e n t i a l  r e n t a l  p r o p e r t y  l o c a t e d  i n  C o lu m b ia ,  
S o u t h  C a r o l i n a ,  r e f e r r e d  t o  a s  Plum  C h a se  A p a r t m e n t s  ( t h e  
" P r o j e c t " )  w h ic h  a r e  t o  b e  a c q u ir e d  and r e h a b i l i t a t e d  t h r o u g h  
t h e  p r o c e e d s  o f  H o u s in g  R e v e n u e  B o n d s i s s u e d  b y  t h e  A u t h o r i t y ,  
i n  t h e  p r i n c i p a l  a m o u n t o f  $ 7 , 0 0 0 , 0 0 0  ( t h e  " S e r i e s  1 9 9 1  
B o n d s " ) ? and

WHEREAS, W h eat, F i r s t  S e c u r i t i e s ,  I n c .  ( t h e  " P la c e m e n t  
A g e n t" )  h a s  a g r e e d  t o  m ake a r r a n g e m e n t s  f o r  a l i m i t e d  
i n s t i t u t i o n a l  o f f e r i n g  o f  c e r t a i n  b o n d s  o f  t h e  A u t h o r i t y  a s  
p e r m i t t e d  b y  S e c t i o n  3 1 - 1 3 - 2 0 0 ( 1 ) ( b ) ( i i ) ( b ) , C o d e  o f  L aw s, 
S o u t h  C a r o l i n a ,  1 9 7 6 , a s  a m en d ed  b y  A c t  N o. 5 3 8  o f  t h e  1 9 8 8  
A c t s  o f  t h e  S o u th  C a r o l i n a  G e n e r a l  A s s e m b ly ,  u n d e r  
c i r c u m s t a n c e s  t h a t  l i m i t  t h e  r i g h t  o f  t h e  b o n d h o l d e r s  t o  s e e k  
e n f o r c e m e n t  a g a i n s t  t h e  A u t h o r i t y  t o  an a s s i g n m e n t  o f  c e r t a i n  
c o l l a t e r a l  a n d  t h a t  p r o v i d e  i n d e m n i f i c a t i o n  t o  t h e  A u t h o r i t y ?  
a n d

WHEREAS, t h e  A u t h o r i t y  p r o p o s e s  t o  i s s u e  i t s  b o n d s  t o  b e  
know n a s :  S o u th  C a r o l i n a  S t a t e  H o u s in g  F in a n c e  a n d  D e v e lo p m e n t  
A u t h o r i t y  H o u s in g  R e v e n u e  B o n d s ( U n i t e d  D o m in io n  -  P lum  C h a s e ) , 
S e r i e s  1 9 9 1 ,  in  t h e  p r i n c i p a l  am ou n t o f  $ 7 , 0 0 0 , 0 0 0  ( t h e  
" B o n d s" ) p u r s u a n t  t o  a L oan  A g r e e m e n t b e tw e e n  t h e  A u t h o r i t y  and  
t h e  H o u s in g  S p o n s o r ?  a n d



WHEREAS, the Authority has presented to the Board its 
Petition dated as of September 11, 1991 (the ’’Petition”), which 
sets forth certain information with respect to the Bonds.

NOW THEREFORE, BE IT RESOLVED BY THE STATE BUDGET AND 
CONTROL BOARD IN MEETING DULY ASSEMBLED:

Section 1. It is found and determined that the facts set 
forth in the preambles to this Resolution are in all respects 
true and correct.

Section 2. Approval is granted to the undertaking of the 
Authority as outlined in the Petition.

Section 3. Subject to the conditions set forth in Section 
4, approval is hereby granted by the Board to the execution and 
delivery by the Authority of its South Carolina State Housing 
Finance and Development Authority Housing Revenue Bonds (United 
Dominion - Plum Chase), Series 1991, in the principal amount of 
$7,000,000.

The Bonds shall bear interest as provided in and be issued 
under and secured by the Trust Indenture and Loan Agreement and 
shall be subject to the terms and conditions set forth in the 
Trust Indenture and Loan Agreement with the interest rate 
thereon to be approved by the State Treasurer.

Section 4. The approval of the Board is hereby 
conditioned on the following:

(a) The documents pursuant to which the Bonds are 
being issued shall provide that the Authority shall avoid 
any default with respect to the Bonds by completing an 
assignment of, or foregoing its rights with respect to, 
any collateral or security pledged to secure the Bonds.

(b) The documents pursuant to which the Bonds are 
being issued shall provide that all expenses, costs and 
fees of the Authority in connection with the issuance of 
the Bonds, including legal fees, printing and all 
disbursements shall be paid by the Housing Sponsor.
Section 5. The Board hereby finds it in the best 

interests of the Authority and the Board to delegate to the 
State Treasurer on behalf of the Board the final approval as 
the elected official of the State of South Carolina for 
purposes of the Internal Revenue Code of 1986, as amended.

Section 6. This Resolution shall take effect immediately 
upon its adoption.
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STATE OF SOUTH CARO LINA

S t a t e  I B u b g e t  a n b  ( C o n t r o l  H U i a r b

DIVISION OF GENERAL SERVICES

CARROLL A CAMPBELL. JR , CHAIRM AN  
GOVERNOR

GRADY L PATTERSON. JR 
STATE TREASURER

EARLE F. MORRIS. JR.
COMPTROLLER GENERAL

1201 M AIN  STREET. SUITE 420 
COLUMBIA. SOUTH CAROLINA 29201 

|80J| 7J7 JUO

RICHARD *  KELLY 
DIVISION DIRECTOR

S ep tem ber 19, 1991

JAMES M WADDELL. JR
C HAIRMAN. SENATE FINANCE COMMITTEE

WILLIAM D BOAN
CHAIRMAN WAYS AND MEANS COMMITTEE

JESSE A COLES. JR Ph D 
EXECUTIVE DIRECTOR

E X H I B I T
SEP 2 4 1991 1 2

The H o n o rab le  Donna K. w i l l ia m s  STATE BUDGET & CONTROL BOARD
S e c r e ta  ry
S ta te  B udget and C o n tro l  B oard
601 Wade Hampton O f f ic e  B u ild in g
C olum bia , S o u th  C a ro l in a  29201

RE: S .C . S ta t e  H ousing  F in a n c e  and D evelopm ent A u th o r i ty  -
M u lt i-F a m ily  H ousing  Revenue Bonds 
Plum Chase A p a rtm e n ts  -  $ 7 ,0 0 0 ,0 0 0

D ear M rs. W ill ia m s :

We have r e c e iv e d  th e  S .C . S t a t e  H ousing  F in a n c e  and 
D evelopm ent A u t h o r i t y 's  R e s o lu t io n  a p p ro v in g  is s u a n c e  o f  th e  
bonds s u b je c t  to  a p p ro v a l by th e  B udget and C o n tro l  B o ard , th e  
d r a f t  r e s o l u t i o n  o f th e  A u th o r i ty  m aking p r o v i s io n  f o r  th e  
is s u a n c e  o f  th e  b o n d s, th e  A u t h o r i t y 's  P e t i t i o n  to  th e  B udget and 
C o n tro l  B oard (B oard ) s e e k in g  a p p ro v a l o f  th e  is s u a n c e  o f th e  
b o n d s , and th e  P ro p o sed  R e s o lu t io n  o f  th e  B oard c o n d i t i o n a l l y  
a p p ro v in g  th e  i s s u a n c e .

I t  i s  my u n d e r s ta n d in g  t h a t  in  o rd e r  to  com ply w ith  
5 3 1 -1 3 -2 2 0 , S .C . Code o f Laws, 1976, th e  A u th o r i ty  w i l l  f u r n i s h  
th e  T re a s u r e r  o f  th e  S ta t e  o f  South  C a r o l in a  th e  n e c e s s a r y  
in f o rm a t io n  to  s a t i s f y  s u b s e c t io n s  ( 3 ) ,  (4 )  and (5) and t h a t  th e
T re a s u r e r  on b e h a lf  o f  th e  B udget and C o n tro l  B oard w i l l  th e n  
d e te rm in e  w h e th e r  th e  re q u ire m e n t o f 5 3 1 -1 3 -2 2 0

t h a t  th e  funds e s t im a te d  to  t h e r e a f t e r  be a v a i l a b l e  
fo r  th e  repaym ent o f th e  A u t h o r i t y 's  n o te s  and b o n d s , 
in c lu d in g  th e  p ro p o sed  n o te s  o r  b o n d s , w i l l  be 
s u f f i c i e n t  to  p ro v id e  fo r  th e  paym ent o f  th e  p r i n c i ­
p a l  and i n t e r e s t  on th e  A u t h o r i t y 's  n o te s  and bonds 
t h e r e a f t e r  to  be o u ts ta n d in g  as  th e y  become d u e .
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Donna K. w i l l ia m s  
Septem ber 19, 1991 
Page Two

Once th e  T r e a s u r e r  r e c e iv e s  th e  n e c e s s a r y  in fo rm a tio n  
and makes th e  r e q u i r e d  d e te r m in a t io n  on b e h a l f  o f  th e  Board and 
th e  o th e r  c o n d i t i o n s  in  th e  B o a rd 's  R e s o lu t io n  have been 
s a t i s f i e d ,  th e  r e q u ir e m e n ts  o f  S t a t e  law  w ould a p p e a r  to  have 
been met and th e  B oard  w i l l  be a u th o r iz e d  to  g iv e  i t s  a p p ro v a l to  
th e  is s u a n c e  o f th e  p ro p o se d  b o n d s.

S i n c e r e l y ,

W ayne/F. Rush 
G e n e ra l C o u n se l

CC: Chuck S a n d e r s ,  J r .
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e x h ib it
STATE OF SOUTH CAROLINA )

) petitionSEP 2 4 1991 , o
COUNTY OF RICHLAND ) ' ‘

^ B U D G E T 4  CONTROL BOARO

(UNITED DOMINION -
TO: THE STATE BUDGET AND CONTROL ) PLUM CHASE)

BOARD OF SOUTH CAROLINA )
_________________________________________________ )

T h i s  P e t i t i o n  o f  t h e  S o u t h  C a r o l i n a  S t a t e  H o u s in g  
F i n a n c e  a n d  D e v e lo p m e n t  A u t h o r i t y  ( t h e  " A u t h o r i t y " )  i s  
s u b m i t t e d  t o  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  B o a r d  o f  S o u t h  
C a r o l i n a  ( t h e  " B o a r d " ) p u r s u a n t  t o  A c t  N o . 76  o f  t h e  A c t s  a n d  
J o i n t  R e s o l u t i o n s  o f  t h e  G e n e r a l  A s s e m b ly  o f  1 9 7 7 ,  a s  a m e n d ed  
( t h e  " A c t" )  a n d  r e s p e c t f u l l y  s h o w s :

1 .  T h e  A c t ,  am on g  o t h e r  t h i n g s ,  p r o v i d e s  t h a t  
w h e n e v e r  t h e  A u t h o r i t y  s h a l l  h a v e  d e t e r m i n e d  b y  r e s o l u t i o n  t h a t  
s u f f i c i e n t  p e r s o n s  o r  f a m i l i e s  o f  e i t h e r  b e n e f i c i a r y  c l a s s  ( a s  
d e f i n e d  i n  t h e  A c t )  a r e  u n a b l e  t o  p a y  t h e  a m o u n ts  a t  w h ic h  
p r i v a t e  e n t e r p r i s e  i s  p r o v i d i n g  d e c e n t ,  s a f e ,  a n d  s a n i t a r y  
h o u s i n g  an d  t h a t  th r o u g h  t h e  e x e r c i s e  o f  o n e  o r  m o re  o f  t h e  
p r o g r a m s  a u t h o r i z e d  b y  t h e  A c t ,  d e c e n t ,  s a f e  a n d  s a n i t a r y  
h o u s i n g  w i l l  b e c o m e  a v a i l a b l e  t o  m em b ers  o f  t h e  c l a s s  i n  n e e d  
t h e r e f o r  t h e n ,  u p o n  o b t a i n i n g  t h e  a p p r o v a l  o f  t h e  B o a r d  
p u r s u a n t  t o  t h e  A c t  and  i n  o r d e r  t o  p r o v i d e  f u n d s  f o r  i t s  
c o r p o r a t e  p u r p o s e s ,  t h e  A u t h o r i t y  i s  a u t h o r i z e d  t o  i s s u e  fr o m  
t im e  t o  t im e  i t s  n o t e s  an d  b o n d s  f o r  t h e  p u r p o s e  o f  o b t a i n i n g  
f u n d s  w i t h  w h ic h  t o  m ake ( a )  c o n s t r u c t i o n  a n d / o r  r e h a b i l i t a t i o n  
l o a n s  s e c u r e d  b y  m o r t g a g e s  o f  " h o u s i n g  s p o n s o r s "  ( a s  d e f i n e d  i n  
t h e  A c t )  o r  o f  p e r s o n s  o r  f a m i l i e s  o f  e i t h e r  b e n e f i c i a r y  c l a s s ;  
a n d  (b )  p e r m a n e n t  m o r tg a g e  l o a n s  t o  h o u s i n g  s p o n s o r s  w ho a g r e e  
t o  an d  a r e  r e q u i r e d  t o  p r o v i d e  f o r  c o n s t r u c t i o n  a n d / o r  
r e h a b i l i t a t i o n  o f  r e s i d e n t i a l  h o u s i n g  ( a s  d e f i n e d  i n  t h e  A c t )  
f o r  r e n t a l  b y  p e r s o n s  o r  f a m i l i e s  o f  e i t h e r  b e n e f i c i a r y  c l a s s ;  
p r o v i d e d  t h e r e  s h a l l  b e  i n  e f f e c t  s u c h  s e c u r i t y  a n d  l i m i t a t i o n  
u p o n  l i a b i l i t y  a s  t h e  A u t h o r i t y  d e t e r m i n e s  t o  b e  s u f f i c i e n t  
u n d e r  t h e  c i r c u m s t a n c e s .

2 .  U n i t e d  D o m in io n  R e a l t y  T r u s t ,  I n c .  a  V i r g i n i a  
c o r p o r a t i o n  ( t h e  " H o u s in g  S p o n s o r " ) , a  h o u s i n g  s p o n s o r  a s  
d e f i n e d  i n  t h e  A c t ,  s e e k s  t h e  a s s i s t a n c e  o f  t h e  A u t h o r i t y  i n  a n  
u n d e r t a k in g  t o  p r o v i d e  c e r t a i n  r e s i d e n t i a l  p r o p e r t y ,  a s  d e f i n e d  
i n  t h e  A c t ,  c o n s i s t i n g  o f  a p p r o x i m a t e l y  3 0 0  u n i t s  o f  
r e s i d e n t i a l  r e n t a l  p r o p e r t y  l o c a t e d  i n  C o lu m b ia ,  S o u t h  
C a r o l i n a ,  r e f e r r e d  t o  a s  P lum  C h a s e  A p a r t m e n t s  ( t h e  " P r o j e c t " )  
w h ic h  a r e  t o  b e  a c q u i r e d  a n d  r e h a b i l i t a t e d  t h r o u g h  t h e  p r o c e e d s  
o f  H o u s in g  R e v e n u e  B o n d s i s s u e d  b y  t h e  A u t h o r i t y  i n  t h e  
p r i n c i p a l  a m o u n t o f  $ 7 , 0 0 0 , 0 0 0  ( t h e  " S e r i e s  1 9 9 1  B o n d s " ) .
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3 .  W h e a t, F i r s t  S e c u r i t i e s ,  I n c .  ( t h e  " P la c e m e n t  
A g e n t " )  h a s  a g r e e d  t o  m ak e a r r a n g e m e n t s  f o r  a  l i m i t e d  
i n s t i t u t i o n a l  o f f e r i n g  o f  c e r t a i n  b o n d s  o f  t h e  A u t h o r i t y  a s  
p e r m i t t e d  b y  S e c t i o n  3 1 - 1 3 - 2 0 0 ( 1 ) ( b ) ( i i ) ( b ) , C o d e  o f  L a w s, 
S o u t h  C a r o l i n a ,  1 9 7 6 ,  a s  a m e n d ed  b y  A c t  N o . 5 3 8  o f  t h e  1 9 8 8  
A c t s  o f  t h e  S o u t h  C a r o l i n a  G e n e r a l  A s s e m b ly ,  u n d e r  
c i r c u m s t a n c e s  t h a t  l i m i t  t h e  r i g h t  o f  t h e  b o n d h o l d e r s  t o  s e e k  
e n f o r c e m e n t  a g a i n s t  t h e  A u t h o r i t y  t o  a n  a s s i g n m e n t  o f  c e r t a i n  
c o l l a t e r a l  a n d  p r o v i d e  i n d e m n i f i c a t i o n  t o  t h e  A u t h o r i t y .  I n  
v i e w  o f  t h i s  u n d e r t a k i n g ,  t h e  A u t h o r i t y  h a s  d e t e r m i n e d  t h a t  i t ,  
i t s  c r e d i t  an d  i t s  o t h e r  p r o g r a m s  a r e  p r o t e c t e d .

4 .  T h e P r o j e c t  t o  b e  f i n a n c e d  b y  t h e  b o n d s  w i l l  b e  
p r i v a t e l y  ow n ed  b y  t h e  H o u s in g  S p o n s o r .  T h e P r o j e c t  i s  s u b j e c t  
t o  f u l l  ad  v a lo r e m  t a x e s .

5 .  T he A u t h o r i t y  p r o p o s e s  t o  i s s u e  i t s  b o n d s  t o  b e  
k n ow n  a s :  S o u t h  C a r o l i n a  S t a t e  H o u s in g  F i n a n c e  a n d  D e v e lo p m e n t  
A u t h o r i t y  H o u s in g  R e v e n u e  B o n d s  ( U n i t e d  D o m in io n  -  P lu m  C h a s e ) , 
S e r i e s  1 9 9 1 ,  i n  t h e  p r i n c i p a l  a m o u n t o f  $ 7 , 0 0 0 , 0 0 0  ( t h e  
" B o n d s" )  p u r s u a n t  t o  a L o a n  A g r e e m e n t  b e t w e e n  t h e  A u t h o r i t y  and  
t h e  H o u s in g  S p o n s o r .

6 .  T he A u t h o r i t y  h a s  fo u n d  an d  d e t e r m i n e d  t h a t :

(a )  S u f f i c i e n t  p e r s o n s  o r  f a m i l i e s  w i t h i n  t h e  
B e n e f i c i a r y  C l a s s  a r e  u n a b l e  t o  p a y  r e n t  i n  t h e  a m o u n ts  a t  
w h ic h  p r i v a t e  e n t e r p r i s e  i s  p r o v i d i n g  d e c e n t ,  s a f e  and  
s a n i t a r y  h o u s i n g  a n d  t h a t  t h r o u g h  t h e  e x e r c i s e  o f  p o w e r s  
c o n f e r r e d  u p o n  t h e  A u t h o r i t y ,  d e c e n t ,  s a f e  a n d  s a n i t a r y  
h o u s i n g  w i l l  r e m a in  a v a i l a b l e  t o  m em b ers o f  t h e  
B e n e f i c i a r y  C l a s s  i n  n e e d  t h e r e f o r .

(b )  I n  o r d e r  t o  p r o v i d e  t h e  m o n e y s  n e c e s s a r y  t o  
a c q u i r e  t h e  P r o j e c t ,  t h e  B o n d s  m u st  b e  i s s u e d  a s  p r o v i d e d  
i n  t h e  A g r e e m e n t .

7 .  T he A u t h o r i t y  w i l l  a d o p t  a f i n a l  r e s o l u t i o n  o r  
r e s o l u t i o n s  a u t h o r i z i n g  t h e  i s s u a n c e  a n d  s a l e  o f  a  s p e c i f i c  
p r i n c i p a l  a m ou n t o f  B o n d s  a n d  e s t a b l i s h i n g  t h e  d e f i n i t i v e  t e r m s  
t h e r e o f ,  i n c l u d i n g  t h o s e  r e v e n u e s  a n d  a s s e t s  t o  b e  p l e d g e d  t o  
t h e  p a y m e n t o f  t h e  B o n d s .  T h e  A u t h o r i t y  w i l l  t a k e  a l l  s t e p s  
n e c e s s a r y  t o  c o m p ly  w i t h  t h e  r e q u i r e m e n t s  o f  S e c t i o n  1 0 3  and  
1 4 1 - 1 5 0  o f  t h e  I n t e r n a l  R e v e n u e  C od e o f  1 9 8 6 ,  a s  a m e n d ed , 
r e l a t i n g  t o  t h e  i s s u a n c e  o f  t h e  B o n d s .

8 .  I n t e r e s t  o n  t h e  B o n d s  s h a l l  b e  d e t e r m i n e d  w e e k ly  
b y  t h e  R a t e  A g e n t  ( a s  d e f i n e d  i n  t h e  A g r e e m e n t)  b a s e d  o n  m oney  
m a r k e t  c o n d i t i o n s ,  n o t  t o  e x c e e d  12% p e r  annum .

9 .  T he B o n d s  s h a l l  b e  s p e c i a l  o b l i g a t i o n s  o f  t h e  
A u t h o r i t y  s e c u r e d  b y  an d  p a y a b l e  s o l e l y  fro m  t h e  m o n e y s ,  in c o m e  
a n d  r e c e i p t s  o f  t h e  A u t h o r i t y  p l e d g e d  u n d e r  t h e  A g r e e m e n t  w i t h  
r e s p e c t  t h e r e t o .
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1 0 .  P r i o r  t o  d e l i v e r y  o f  t h e  B o n d s , t h e  A u t h o r i t y  
s h a l l  f i l e  a  s c h e d u l e  s h o w in g  t h e  a n n u a l  d e b t  s e r v i c e  
r e q u i r e m e n t s  o n  a l l  o u t s t a n d i n g  b o n d s  a n d  n o t e s  o f  t h e  
A u t h o r i t y  a n d  t h e  a m o u n t a n d  s o u r c e  o f  r e v e n u e s  a v a i l a b l e  f o r  
t h e  p a y m e n t  o f  s u c h  d e b t  s e r v i c e  r e q u i r e m e n t s .

1 1 .  T h e  A u t h o r i t y  s h a l l  a p p o i n t  a  T r u s t e e ,  
R e g i s t r a r ,  P a y i n g  A g e n t  a n d  R a t e  A g e n t  i n  c o n n e c t i o n  w i t h  t h e  
i s s u a n c e  o f  t h e  B o n d s  w i t h  t h e  a p p r o v a l  o f  t h e  S t a t e  
T r e a s u r e r .

T h e  A g r e e m e n t  a n d  t h e  B o n d s  a r e  c o o r d i n a t e d  s o  t h a t  
s o  l o n g  a s  t h e  B o n d s  a r e  o u t s t a n d i n g ,  t h e  A u t h o r i t y  i s  
a s s u r e d  t h a t  i t s  r e v e n u e s  a n d  r e c e i p t s  u n d e r  t h e  A g r e e m e n t  
w i l l  b e  s u f f i c i e n t  t o  p a y  t h e  d e b t  s e r v i c e  o f  t h e  B on d s an d  
i s  f u r t h e r  a s s u r e d  t h a t  i t  s h a l l  a v o i d  a n y  d e f a u l t  w i t h  
r e s p e c t  t o  t h e  B o n d s  b y  c o m p l e t i n g  a n  a s s i g n m e n t  o f ,  o r  
f o r e g o i n g  i t s  r i g h t s  w i t h  r e s p e c t  t o ,  a n y  c o l l a t e r a l  o r  
s e c u r i t y  p l e d g e d  t o  s e c u r e  t h e  B o n d s .

T h e A u t h o r i t y  w i l l  p r o d u c e  a n y  f u r t h e r  i n f o r m a t i o n  
w i t h  r e s p e c t  t o  t h e  B o n d s  r e q u i r e d  b y  t h e  B o a r d .

WHEREFORE, on  t h e  b a s i s  o f  t h e  f o r e g o i n g  t h e  
A u t h o r i t y  p r a y s  a p p r o v a l  b y  t h e  B o a r d  a s  o u t l i n e d  h e r e i n ,  t o  
t h e  i s s u a n c e  a n d  s a l e  o f  t h e  B o n d s  i n  t h e  p r i n c i p a l  am ou n t o f  
$ 7 , 0 0 0 , 0 0 0  t o  d e f r a y  t h e  c o s t  o f  t h e  P r o j e c t  and  t h e  c o s t  a n d  
e x p e n s e s  o f  t h e  A u t h o r i t y  i n  i s s u i n g  t h e  B o n d s f o r  t h e  
p u r p o s e s  a n y  u p o n  t h e  t e r m s  a n d  c o n d i t i o n s  h e r e i n  d e s c r i b e d .

R e s p e c t f u l l y  s u b m i t t e d ,

THE SOUTH CAROLINA STATE 
HOUSING FINANCE AND 
DEVELOPMENT AUTHORITY
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CERTIFIED COPY OF RESOLUTION 
APPROVING THE ISSUANCE OF THE BONDS

I ,  t h e  u n d e r s i g n e d ,  E . A n th o n y  B u z z e t t i ,  t h e  d u ly  
q u a l i f i e d  a n d  a c t i n g  S e c r e t a r y  o f  t h e  S o u t h  C a r o l i n a  S t a t e  
H o u s in g  F in a n c e  a n d  D e v e lo p m e n t  A u t h o r i t y  ( t h e  ”A u t h o r i t y ” ) ,  d o  
h e r e b y  c e r t i f y  t h a t  a t t a c h e d  h e r e t o  i s  a c o p y  o f  a  R e s o l u t i o n  
e n t i t l e d :  "A RESOLUTION APPROVING THE ISSUANCE BY THE SOUTH 
CAROLINA STATE HOUSING FINANCE AND DEVELOPMENT AUTHORITY OF 
HOUSING REVENUE BONDS OF THE AUTHORITY (UNITED DOMINION -  PLUM 
CHASE, SERIES 1 9 9 1 ) ,  SUBJECT TO THE APPROVAL BY THE SOUTH 
CAROLINA STATE BUDGET AND CONTROL BOARD AS TO CERTAIN MATTERS 
RELATING TO SUCH BONDS” w h ic h  r e s o l u t i o n  w as a d o p t e d  b y  t h e  
B o a rd  o f  C o m m is s io n e r s  o f  t h e  A u t h o r i t y  a t  a  m e e t i n g  d u ly  
c a l l e d  a n d  h e l d  o n  S e p t e m b e r  1 1 ,  1 9 9 1 ,  a t  w h ic h  m e e t in g  a  
quorum  w a s p r e s e n t  a n d  a c t i n g  t h r o u g h o u t ,  w h ic h  r e s o l u t i o n  h a s  
b e e n  co m p a r e d  b y  me w i t h  t h e  o r i g i n a l  t h e r e o f  a s  r e c o r d e d  i n  
t h e  m in u te  b o o k  o f  t h e  B o a r d  o f  C o m m is s io n e r s  o f  t h e  A u t h o r i t y  
an d  t h a t  s a i d  c o p y  i s  a  t r u e ,  c o m p l e t e  a n d  c o r r e c t  c o p y  t h e r e o f  
an d  t h a t  s a i d  r e s o l u t i o n  h a s  b e e n  d u l y  a d o p t e d  a n d  h a s  n o t  b e e n  
m o d i f i e d ,  a m en d ed  o r  r e p e a l e d  a n d  i s  i n  f u l l  f o r c e  a n d  e f f e c t  
on  an d  a s  o f  t h e  d a t e  h e r e o f  i n  t h e  fo r m  a t t a c h e d  h e r e t o .

IN WITNESS WHEREOF, I  h a v e  h e r e u n t o  s e t  my h a n d  and  
a f f i x e d  t h e  s e a l  o f  t h e  A u t h o r i t y  f o r  d e l i v e r y  o n  t h e  3 ^  d a y  
o f  S e p t e m b e r , 1 9 9 1 .

(SEAL)

S e c r e t a r y ^  s o u t t i ? C 6 r o l i n a
S t a t e  H o u s in g  F i n a n c e  and  
D e v e lo p m e n t  A u t h o r i t y

e x h ib it
SEP 2 4 1991 1 2

STATE BUDGET A CONTROL BOARD
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A RESOLUTION

E X H IB IT
SEP 2 4 1991 1 2

STATE BUDGET 4 MNTRQt BQflRj
APPROVING THE ISSUANCE BY THE SOUTH CAROLINA STATE
HOUSING FINANCE AND DEVELOPMENT AUTHORITY OF HOUSING
REVENUE BONDS OF THE AUTHORITY (UNITED DOMINION -
PLUM CHASE, SERIES 1 9 9 1 ) ,  SUBJECT TO THE APPROVAL BY
THE SOUTH CAROLINA STATE BUDGET AND CONTROL BOARD AS
TO CERTAIN MATTERS RELATING TO SUCH BONDS

WHEREAS, i t  i s  p r o v i d e d  b y  A c t  N o . 7 6  o f  t h e  A c t s  an d  
J o i n t  R e s o l u t i o n s  o f  t h e  G e n e r a l  A s s e m b ly  o f  1 9 7 7 ,  a s  a m en d ed  
( t h e  " A c t” ) ,  t h a t ,  u p o n  t h e  a p p r o v a l  o f  t h e  S t a t e  B u d g e t  a n d  
C o n t r o l  B o a rd  ( t h e  " B o a r d " ) ,  t h e  S o u t h  C a r o l i n a  S t a t e  H o u s in g  
F i n a n c e  and  D e v e lo p m e n t  A u t h o r i t y  ( t h e  " A u t h o r i t y " )  may i s s u e  
fr o m  t im e  t o  t im e  n o t e s  o r  b o n d s  f o r  t h e  p u r p o s e  o f  o b t a i n i n g  
f u n d s  w i t h  w h ic h  t o  m ake (1 )  c o n s t r u c t i o n  a n d / o r  r e h a b i l i t a t i o n  
l o a n s  s e c u r e d  b y  m o r t g a g e s  o f  h o u s i n g  s p o n s o r s ;  a n d  (2 )  
p e r m a n e n t  m o r tg a g e  l o a n s  t o  h o u s i n g  s p o n s o r s  w ho a g r e e  t o  a n d  
s h a l l  b e  r e q u i r e d  t o  p r o v i d e  c o n s t r u c t i o n  a n d / o r  r e h a b i l i t a t i o n  
o f  r e s i d e n t i a l  h o u s i n g  f o r  r e n t a l  by  p e r s o n s  o r  f a m i l i e s  o f  
e i t h e r  b e n e f i c i a r y  c l a s s  a s  d e f i n e d  in  t h e  A c t ,  p r o v i d e d ,  t h e r e  
i s  i n  e f f e c t  s u c h  s e c u r i t y  a n d  l i m i t a t i o n s  u p o n  l i a b i l i t y  a s  
t h e  A u t h o r i t y  d e t e r m i n e s  t o  b e  s u f f i c i e n t  u n d e r  t h e  
c i r c u m s t a n c e s ;  an d

WHEREAS, U n i t e d  D o m in io n  R e a l t y  T r u s t ,  I n c . ,  a  V i r g i n i a  
c o r p o r a t i o n  ( t h e  " H o u s in g  S p o n s o r " ) ,  a h o u s i n g  s p o n s o r  a s  
d e f i n e d  i n  t h e  A c t ,  s e e k s  t h e  a s s i s t a n c e  o f  t h e  A u t h o r i t y  i n  a n  
u n d e r t a k i n g  t o  p r o v i d e  c e r t a i n  m u l t i - f a m i l y  r e s i d e n t i a l  
p r o p e r t y ,  a s  d e f i n e d  i n  t h e  A c t ,  c o n s i s t i n g  o f  a p p r o x i m a t e l y  
3 0 0  u n i t s  o f  r e s i d e n t i a l  r e n t a l  p r o p e r t y  l o c a t e d  i n  C o lu m b ia ,  
S o u t h  C a r o l i n a ,  r e f e r r e d  t o  a s  P lum  C h a se  A p a r t m e n t s  ( t h e  
" P r o j e c t " )  w h ic h  a r e  t o  b e  a c q u i r e d  a n d  r e h a b i l i t a t e d  t h r o u g h  
t h e  p r o c e e d s  o f  H o u s in g  R e v e n u e  B o n d s  i s s u e d  b y  t h e  A u t h o r i t y ,  
i n  t h e  p r i n c i p a l  a m ou n t o f  $ 7 , 0 0 0 , 0 0 0  ( t h e  " S e r i e s  1 9 9 1  
B o n d s " ) ;  a n d

WHEREAS, W h e a t, F i r s t  S e c u r i t i e s ,  I n c .  ( t h e  " P la c e m e n t  
A g e n t " )  h a s  a g r e e d  t o  m ak e a r r a n g e m e n t s  f o r  a  l i m i t e d  
i n s t i t u t i o n a l  o f f e r i n g  o f  c e r t a i n  b o n d s  o f  t h e  A u t h o r i t y  a s  
p e r m i t t e d  b y  S e c t i o n  3 1 - 1 3 - 2 0 0 ( 1 ) ( b ) ( i i ) ( b ) , C o d e  o f  L a w s, 
S o u t h  C a r o l i n a ,  1 9 7 6 ,  a s  a m e n d ed  by A c t  N o . 5 3 8  o f  t h e  1 9 8 8  
A c t s  o f  t h e  S o u th  C a r o l i n a  G e n e r a l  A s s e m b ly ,  u n d e r  
c i r c u m s t a n c e s  t h a t  l i m i t  t h e  r i g h t  o f  t h e  b o n d h o l d e r s  t o  s e e k  
e n f o r c e m e n t  a g a i n s t  t h e  A u t h o r i t y  t o  a n  a s s i g n m e n t  o f  c e r t a i n  
c o l l a t e r a l  and t h a t  p r o v i d e  i n d e m n i f i c a t i o n  t o  t h e  A u t h o r i t y ;  
a n d

WHEREAS, t h e  A u t h o r i t y  p r o p o s e s  t o  i s s u e  i t s  b o n d s  t o  b e  
know n a s :  S o u th  C a r o l i n a  S t a t e  H o u s in g  F in a n c e  a n d  D e v e lo p m e n t  
A u t h o r i t y  H o u s in g  R e v e n u e  B o n d s  ( U n i t e d  D o m in io n  -  P lum  C h a s e ) , 
S e r i e s  1 9 9 1 ,  i n  t h e  p r i n c i p a l  a m o u n t o f  $ 7 , 0 0 0 , 0 0 0  ( t h e  
" B o n d s" ) p u r s u a n t  t o  a L oan A g r e e m e n t  b e t w e e n  t h e  A u t h o r i t y  a n d  
t h e  H o u s in g  S p o n s o r ;  an d
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WHEREAS, t h e  A u t h o r i t y  h a s  p r e s e n t e d  t o  t h e  B o a r d  i t s  
P e t i t i o n  d a t e d  a s  o f  S e p t e m b e r  1 1 ,  1 9 9 1  ( t h e  " P e t i t i o n ” ) , w h ic h  
s e t s  f o r t h  c e r t a i n  i n f o r m a t i o n  w i t h  r e s p e c t  t o  t h e  B o n d s .

NOW THEREFORE, BE IT  RESOLVED BY THE SOUTH CAROLINA STATE 
HOUSING FINANCE AND DEVELOPMENT AUTHORITY IN MEETING DULY 
ASSEMBLED:

S e c t i o n  1 . I t  i s  fo u n d  a n d  d e t e r m i n e d  t h a t  t h e  f a c t s  s e t  
f o r t h  in  t h e  p r e a m b le s  t o  t h i s  R e s o l u t i o n  a r e  i n  a l l  r e s p e c t s  
t r u e  an d  c o r r e c t .

S e c t i o n  2 . I s s u a n c e  o f  t h e  S e r i e s  1 9 9 1  B o n d s  a s  d i s c r i b e d  
i n  t h e  P e t i t i o n  i s  h e r e b y  a p p r o v e d ,  i t  b e i n g  c o n t e m p l a t e d  t h a t  
a f o r m a l  B ond R e s o l u t i o n  w i l l  b e  a d o p t e d  b y  t h e  A u t h o r i t y  a t  
i t s  O c t o b e r  m e e t i n g .

S e c t i o n  3 . T h i s  R e s o l u t i o n  s h a l l  t a k e  e f f e c t  i m m e d i a t e l y  
u p o n  i t s  a d o p t i o n .

E X H IB IT
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CERTIFIED COPY OF RESOLUTION 
MAKING PROVISION FOR THE ISSUANCE OF BONDS

I ,  t h e  u n d e r s i g n e d ,  E . A n th o n y  B u z z e t t i ,  t h e  
d u l y  q u a l i f i e d  an d  a c t i n g  S e c r e t a r y  o f  t h e  S o u t h  C a r o l i n a  S t a t e  
H o u s in g  F in a n c e  a n d  D e v e lo p m e n t  A u t h o r i t y  ( t h e  " A u t h o r i t y ” ) , d o  
h e r e b y  c e r t i f y  t h a t  a t t a c h e d  h e r e t o  i s  a  c o p y  o f  a  R e s o l u t i o n  
e n t i t l e d :  "A RESOLUTION MAKING PROVISION FOR THE ISSUANCE OF 
$ 7 , 0 0 0 , 0 0 0  HOUSING REVENUE BONDS, SER IES 1 9 9 1  OF THE SOUTH 
CAROLINA STATE HOUSING FINANCE AND DEVELOPMENT AUTHORITY FOR 
THE PURPOSE OF FINANCING THE ACQUISITION AND REHABILITATION OF 
PLUM CHASE APARTMENTS BY UNITED DOMINION REALTY TRUST, I N C .,  
AND OTHER MATTERS RELATED THERETO.” w h ic h  r e s o l u t i o n  w a s  
a d o p t e d  by  t h e  B o a rd  o f  C o m m is s io n e r s  o f  t h e  A u t h o r i t y  a t  a 
m e e t i n g  d u l y  c a l l e d  an d  h e l d  o n  O c t o b e r  9 ,  1 9 9 1 ,  a t  w h ic h  
m e e t i n g  a quorum  w a s p r e s e n t  a n d  a c t i n g  t h r o u g h o u t ,  w h ic h  
r e s o l u t i o n  h a s  b e e n  c o m p a r e d  b y  me w i t h  t h e  o r i g i n a l  t h e r e o f  a s  
r e c o r d e d  i n  t h e  m in u t e  b o o k  o f  t h e  B o a r d  o f  C o m m is s io n e r s  o f  
t h e  A u t h o r i t y  and  t h a t  s a i d  c o p y  i s  a  t r u e ,  c o m p l e t e  a n d  
c o r r e c t  c o p y  t h e r e o f  an d  t h a t  s a i d  r e s o l u t i o n  h a s  b e e n  d u l y  
a d o p t e d  and  h a s  n o t  b e e n  m o d i f i e d ,  a m e n d ed  o r  r e p e a l e d  a n d  i s  
i n  f u l l  f o r c e  an d  e f f e c t  o n  a n d  a s  o f  t h e  d a t e  h e r e o f  i n  t h e  
fo r m  a t t a c h e d  h e r e t o .

IN WITNESS WHEREOF, I  h a v e  h e r e u n t o  s e t  my h a n d  an d  
a f f i x e d  t h e  s e a l  o f  t h e  A u t h o r i t y  f o r  d e l i v e r y  on  t h e  d a y  o f  
O c t o b e r  1 9 9 1 .

S e c r e t a r y ,  S o u t h  C a r o l i n a  
S t a t e  H o u s in g  F i n a n c e  a n d  
D e v e lo p m e n t  A u t h o r i t y

(SEAL)

e x h ib it
SEP 2 4 1991 1 2

STATE BUDGET 4 CONTROL BOARD
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e x h ib it
SEP 2 4 1991 1 2

RESOLUTION NO. STATE BUDGET «  CONTROL BOARD
A RESOLUTION MAKING PROVISION FOR THE ISSUANCE OF 
$ 7 , 0 0 0 , 0 0 0  HOUSING REVENUE BONDS, SERIES 1 9 9 1  OF THE 
SOUTH CAROLINA STATE HOUSING FINANCE AND DEVELOPMENT 
AUTHORITY FOR THE PURPOSE OF FINANCING THE 
ACQUISITION AND REHABILITATION OF PLUM CHASE 
APARTMENTS BY UNITED DOMINION REALTY TRUST, I N C .,  
AND OTHER MATTERS RELATED THERETO.

WHEREAS, p u r s u a n t  t o  A c t  N o . 7 6  o f  t h e  A c t s  an d  J o i n t  

R e s o l u t i o n s  o f  t h e  G e n e r a l  A s s e m b ly  o f  1 9 7 7 ,  a s  a m en d ed  ( t h e  

’’A c t ” ) ,  t h e  S o u t h  C a r o l i n a  S t a t e  H o u s in g  F i n a n c e  an d  

D e v e lo p m e n t  A u t h o r i t y  ( t h e  " A u t h o r i t y " )  i s  a u t h o r i z e d  an d  

e m p o w e re d  t o  d e t e r m in e  t h a t  s u f f i c i e n t  p e r s o n s  o r  f a m i l i e s  o f  

e i t h e r  " b e n e f i c i a r y  c l a s s "  ( a s  d e f i n e d  i n  t h e  A c t )  a r e  u n a b le  

t o  p a y  t h e  a m o u n ts  a t  w h ic h  p r i v a t e  e n t e r p r i s e  i s  p r o v i d i n g  

d e c e n t ,  s a f e  an d  s a n i t a r y  h o u s in g  an d  t h a t  t h r o u g h  t h e  e x e r c i s e  

o f  o n e  o r  m o re  o f  t h e  p r o g r a m s  a u t h o r i z e d  b y  t h e  A c t ,  d e c e n t ,  

s a f e  a n d  s a n i t a r y  h o u s i n g  w i l l  b e c o m e  a v a i l a b l e  t o  m em b ers  o f  

t h e  c l a s s  i n  n e e d  t h e r e f o r ;  an d

WHEREAS, a f t e r  m a k in g  s u c h  a  d e t e r m i n a t i o n  a n d , upon  

o b t a i n i n g  t h e  a p p r o v a l  o f  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  B o a rd  

p u r s u a n t  t o  t h e  A c t ,  t h e  A u t h o r i t y  i s  a u t h o r i z e d  t o  i s s u e  from  

t i m e  t o  t im e  i t s  n o t e s  a n d  b o n d s ,  t h e  p r o c e e d s  o f  w h ic h  s h a l l  

b e  u s e d  t o  m ake c o n s t r u c t i o n  a n d  p e r m a n e n t  m o r t g a g e  l o a n s  

s e c u r e d  b y  m o r t g a g e s  o f  h o u s in g  s p o n s o r s  ( a s  d e f i n e d  i n  t h e  

A c t )  w ho a g r e e  t o  a n d  a r e  r e q u i r e d  t o  p r o v i d e  f o r  c o n s t r u c t i o n  

a n d / o r  r e h a b i l i t a t i o n  o f  r e s i d e n t i a l  h o u s i n g  ( a s  d e f i n e d  i n  t h e  

A c t )  f o r  r e n t a l  b y  p e r s o n s  o r  f a m i l i e s  o f  e i t h e r  b e n e f i c i a r y  

c l a s s ;  p r o v i d e d ,  t h e r e  i s  in  e f f e c t  s u c h  s e c u r i t y  and
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l i m i t a t i o n s  u p o n  l i a b i l i t y  a s  t h e  A u t h o r i t y  d e t e r m i n e s  t o  b e  

s u f f i c i e n t  u n d e r  t h e  c i r c u m s t a n c e s ;  an d

WHEREAS, U n i t e d  D o m in io n  R e a l t y  T r u s t , I n c . ,  a V i r g i n i a  

c o r p o r a t i o n  ( t h e  " H o u s in g  S p o n s o r " ) ,  a  h o u s in g  s p o n s o r  a s  

d e f i n e d  i n  t h e  A c t ,  s e e k s  t h e  a s s i s t a n c e  o f  t h e  A u t h o r i t y  i n  a n  

u n d e r t a k i n g  t o  p r o v i d e  c e r t a i n  m u l t i - f a m i l y  r e s i d e n t i a l  

p r o p e r t y ,  a s  d e f i n e d  i n  t h e  A c t ,  c o n s i s t i n g  o f  a p p r o x i m a t e l y  

3 0 0  u n i t s  o f  r e s i d e n t i a l  r e n t a l  p r o p e r t y  l o c a t e d  i n  C o lu m b ia ,  

S o u t h  C a r o l i n a ,  r e f e r r e d  t o  a s  P lu m  C h a se  A p a r tm e n t s  ( t h e  

" P r o j e c t " )  w h ic h  a r e  t o  b e  a c q u i r e d  an d  r e h a b i l i t a t e d  t h r o u g h  

t h e  p r o c e e d s  o f  H o u s in g  R e v e n u e  B o n d s  i s s u e d  b y  t h e  A u t h o r i t y ,  

i n  t h e  p r i n c i p a l  a m o u n t o f  $ 7 , 0 0 0 , 0 0 0  ( t h e  " S e r i e s  1 9 9 1  

B o n d s " ) ? a n d

WHEREAS, W h e a t, F i r s t  S e c u r i t i e s ,  I n c .  ( t h e  " P la c e m e n t  

A g e n t " )  h a s  a g r e e d  t o  m ake a r r a n g e m e n t s  f o r  a l i m i t e d  

i n s t i t u t i o n a l  o f f e r i n g  o f  c e r t a i n  b o n d s  o f  t h e  A u t h o r i t y  a s  

p e r m i t t e d  b y  S e c t i o n  3 1 - 1 3 - 2 0 0 ( 1 ) ( b ) ( i i ) ( b ) , C od e o f  L a w s ,  

S o u t h  C a r o l i n a ,  1 9 7 6 ,  a s  a m en d ed  b y  A c t  N o. 538  o f  t h e  1 9 8 8  

A c t s  o f  t h e  S o u t h  C a r o l i n a  G e n e r a l  A s s e m b ly ,  u n d e r  

c i r c u m s t a n c e s  t h a t  l i m i t  t h e  r i g h t  o f  t h e  b o n d h o l d e r s  t o  s e e k  

e n f o r c e m e n t  a g a i n s t  t h e  A u t h o r i t y  t o  a n  a s s ig n m e n t  o f  c e r t a i n  

c o l l a t e r a l  a n d  t h a t  p r o v i d e  i n d e m n i f i c a t i o n  t o  t h e  A u t h o r i t y ;  

a n d

WHEREAS, t h e  A u t h o r i t y  p r o p o s e s  t o  i s s u e  i t s  b o n d s  t o  b e  

kn ow n a s :  S o u t h  C a r o l i n a  S t a t e  H o u s in g  F in a n c e  an d  D e v e lo p m e n t  

A u t h o r i t y  H o u s in g  R e v e n u e  B o n d s  ( U n i t e d  D o m in io n  -  P lum  C h a s e ) ,

3
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SEP 2 4 1991

IT
1 2

STATE BUDGET & CONTROL BOARD
A Resolution Providing that the South Carolina State Housing Finance and 
Development Authority will issue, under certain conditions, its notes or bonds to 
finance a mortgage loan of not exceeding $7,c0n,ftnn for United Dominion Realty 
Trust, Inc.

W HEREAS, the South Carolina State Housing Finance and Development Authority (the 
“Authority”) is authorized and empowered under and pursuant to the provisions o f Act Number 76 of 
1977, known as the South Carolina State Housing Authority Act o f 1977, as amended (the “Act”), to 
make mortgage loans in such amounts and on such terms and conditions as the Authority shall approve 
to housing sponsors for residential housing and housing development and to make loans to or purchase 
securities from mortgage lenders upon such terms and conditions as the Authority shall approve 
including a requirement that the proceeds thereof be used by such mortgage lender for the making of 
mortgage loans for residential housing all for the purpose of providing decent, safe and sanitary 
residential housing to persons in the beneficiary classes (as defined in the Act); and

W HEREAS, the Authority is authorized and empowered by the Act to make commitments for any 
programs over which the Authority has jurisdiction; and

W HEREAS, heretofore United Dominion Realty Trust, Inc. (the “Applicant”) a housing sponsor, 
as defined in the Act, sought the assistance of the Authority in an undertaking to provide certain 
residential property, as defined in the Act, consisting of 300 units of rental residential property located 
in Columbia, South Carolina, referred to as Plum Chase Apartments (the “Project”), which will be 
acquired, by construction or purchase, through the proceeds of assistance offered by the Authority; and

W HEREAS, the Applicant now requests the assistance of the Authority to refinance its outstanding 
mortgage loan; and

W HEREAS, the Authority desires to formally indicate its present intent to provide such 
assistance to the Applicant through the proceeds of its refunding notes or bonds pursuant to the Act, 
subject to the terms and conditions hereof;

NOW TH EREFO RE, be it resolved by the Authority as follows:

SECTION 1. Undertakings of Authority. In the event the Applicant meets the requirements 
set forth herein, the Authority will undertake to issue its notes or bonds under the provisions of the Act 
in the amount necessary to fund a mortgage loan to the Applicant, either directly, by purchase, or 
through a mortgage lender, in an amount not exceeding $7,500,000. Any obligation of the Authority 
hereunder is subject to (a) the requirements that (i) the Project received such local approval, if any, as 
is required under the Act, and (ii) the Authority approves the items which may be included in any required 
charges (rent plus any other mandatory payments by the occupants of the project, and (iii) the notes or 
bonds of the Authority be approved by the South Carolina State Budget and Control Board and (b) the 
right of the Authority, in its sole discretion, to rescind this resolution and elect not to issue such refunding 
notes or bonds or fund such mortgage loan at some future date.
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SECTION 2. Obligation o f Applicant. If the plan proceeds as contemplated, the Applicant 
agrees as follows:

a) to make the project available for occupancy by persons in the beneficiary classes, as defined in 
the Act, for such period and subject to such conditions as the Authority may determine;

b) to provide such security for any of its obligations or mortgages to the Authority, or of the 
obligations of any other person to the Authority, as the Authority may, in its sole discretion request, 
which such security may include federal mortgage insurance or federal agreements to make payments 
adequate to pay amounts due by the Applicant or such other person;

c) to enter into a mortgage loan agreement with respect to the Project on such terms and conditions 
as the Authority may deem necessary or desirable;

d) to pay all costs and expenses incurred by the Authority, including its reasonable counsel fees, 
in furtherance of the undertakings of the Authority hereunder, regardless of whether any bonds or notes 
are issued with respect to the Project;

e) to provide the Authority with such information and material with respect to the Project, 
including financial statements and information, reports, tests, surveys, appraisals, plans, specifications, 
drawings, occupancy rates or rent rolls, studies or feasibility studies, legal opinions, descriptions, and 
access for inspection of the Project or any other such items as may be requested by the Authority; and

f) to enter into such agreements, execute such documents and provide such proofs or evidence as 
the Authority may, in its sole discretion, request in connection with its undertakings hereunder.

SECTION 3. Term ination. The Authority or the Applicant may elect not to proceed with the 
Project or any issue of notes or bonds hereunder. The Authority shall not be obligated hereby to the 
Applicant or any other person by virtue of the adoption of this resolution. Neither the Applicant nor any 
other person shall have any right hereunder and the Authority shall not be liable in any way to the 
Applicant or such other person for any decision it makes not to proceed hereunder regardless of any action 
taken by the Applicant or such other person whether known or unknown to the Authority.

SECTION 4. Extension. This resolution will expire six months from the date hereof. Prior to 
its expiration, this resolution may be extended for a period of six (6) months only upon the request of the 
Applicant and upon payment to the Authority of $500 renewal fee. This resolution will be extended for 
only one six (6) month period.

SECTION 5. Miscellaneous. All orders and resolutions or any parts thereof in conflict herewith 
are to the extent of such conflict hereby repealed. This resolution shall take effect and be in full force 
from and upon its adoption by the Authority.

002372
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SE C T IO N  6. O fficial A ction. It is the intention of the Authority that this resolution shall 
constitute an official action by the Authority evidencing its present intent within the meaning of 
the applicable regulations the United States Department of the Treasury relating to the 
issuance of tax exempt bonds under the Internal Revenue Code of 1986, as am ended.

SECTION 7. N on-Transferrable. This resolution may not be transferred by the Applicant. 
No attempted assignment or other transfer of this resolution shall be valid or binding upon the
Authority.

Done in meeting duly assembled this - _______ day of , 1990.

South Carolina State Housing F inance 
and Development Authority

(SEAL)

A TTEST

South C arolina State Housing F inance 
and Development Authority

3EP 2 4 1991 1 2

STATE BUDGET A CONTROL BOARD

page 3
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United Dominion
R E A L T Y  T R U S T

J u n e  *1 1? 1 9 9 1

M r .  L e w is  M .  L e v y
G e n e r a l  C o u n s e l
S o u th  C a r o l in a  S ta te  H o u s in g  F in a n c e  
A n d  D e v e lo p m e n t  A u th o r i t y  
1 7 1 0  J e rv a is  S t r e e t  
C o lu m b ia ,  S C  2 9 2 0 1

R e : In d u c e m e n t  R e s o lu t io n  D a t e d  D e c e m b e r  1 2 , 1 9 9 0
P a t r io V iH a c e  A p a r t m e n t s - - - - -  z
C o lu m b ia ,  S o u th  C a r o l in a  Z  K
E x te n s io n

D e a r  M r .  L e v y :

In  a c c o rd a n c e  w it h  S e c t io n  4  o f  th e  a b o v e  r e f e r e n c e d  In d u c e m e n t  R e s o lu t io n ,  
p le a s e  e x te n d  th e  In d u c e m e n t  R e s o lu t io n  fo r  a n  a d d it io n a l  s ix  ( 6 )  m o n th s . W e  h a v e  
e n c lo s e d  th e  $ 5 0 0  r e n e w a l  fe e  m a d e  p a y a b le  to  th e  A u t h o r i t y .

A s  y o u  k n o w ,  w e  r e c e n t ly  s u b m itte d  o u r  f in a n c in g  p la n  as  th e  n e x t  s te p  in  
p ro c e e d in g  w it h  th e  p r o je c t .

S in c e r e ly ,

U N I T E D  D O M I N I O N  R E A L T Y  T R U S T

P re s id e n t

J P M /c d E X H IB IT
SEP 2 4  1991 1 2

STATE BUDGET & CONTROL BOARD
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.ocr 4 1991

McNair Law Firm, ra.
ATTORNEYS AND COUNSELORS AT LAW

140 EAST BAY STREET
CHARLESTON. SOUTH CAROLINA 29401

COLUMBIA OFFICE 
NCNB TOWER 

1301 GERVAIS STREET 
POST OFFICE BOX 11390 

COIUMBIA SC 29211 
ULFPHONt 803/71*9 9800 
f ACSttuHlF 803/799 9804

GREENVILLE OFFICE 
NCNB PLAZA 

SUITE 601
7 NORTH LAURENS STREET 

(iRUNVILLF SC 29601 
TELEPHONE 803/271 4940 
FACSIMILE 803/271 4015

RALEIGH OFFICE 
RALF KiH Ff OF HAl BUILDING 

ONE EXCHANGE PLAZA 
SUITE 810

POST OFFICE BOX 2447  
RALFIGH NC 27602 

TELEPHONE 919/890 4190 
FACSIMILE 919/890 4180

MAIL I NG ADORESS 
POST OFFICE BOX 1431 

CHARLESTON. SOUTH CAROLINA 29402 
TELEPHONE 803/723-7831 

FACSIMILE 803 / 722-3227

GEORGETOWN OFFICE
121 SCREVEN STREET 

POST OFFICE DRAWER 418 
GEORGE TOWN SC 29442 

TELEPHONE 8 0 3 /5 4 6  6102 
FACSIMILE 8 0 3 /5 4 6  0096

HIL TON HEAD ISLAND OF FICE 
MCNAIR LAW BUILDING 

10 POPE AVI NUF EXECUTIVE PARK 
POST OFFICE DRAWER 7787 

Hll TON HE AD ISL AND SC 29938 
TELEPHONE 803/785 5169 
I ACSIMIlF 803/785 3029

WASHINGTON OFFICE
MADISON OFFICE BUILDING 

SUITE 400
1155 FIFTEENTH STREET NORTHWEST 

WASHINGTON DC 20005  
TELEPHONE 202/659 3900  
FACSIMILE 202/659 5763

October 3, 1991

VIA FEDERAL EXPRESS
Ms. Donna K. Williams
Secretary
South Carolina State Budget 

and Control Board
600 Wade Hampton Office Building 
Columbia, SC 29201

e x h ib it
SEP 2 4 1991 1 2

STATE BUDGET & CONTROL BOARO

Re: $7,000,000 South Carolina State Housing Finance and Develop­
ment Authority Housing Revenue Bonds (United Dominion - Plum 
Chase), Series 1991

Dear Donna:
Enclosed are copies of the Budget and Control Board Resolution 
reflecting the change anticipated at the meeting. Closing is 
currently scheduled for October 11 in Charleston. Lewis Levy will 
be providing you the information needed to issue the Final 
Allocation Certificate.
If you should have any guestions, please do not hesitate to call. 
With warm personal regards,
MCNAIR LAW FIRM, P.A.

M. Williapf Youngbj/ood

MWY/ebs
Enclosures
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E X H IB IT
SEP 2 4 1991 1 2
STATE BUDGET I  CONTROL BOARD

O c t o b e r  1 9 9 1

S o u t h  C a r o l i n a  S t a t e  H o u s in g
F i n a n c e  an d  D e v e lo p m e n t  A u t h o r i t y

1 7 1 0  G e r v a i s  S t r e e t
C o lu m b ia , S o u t h  C a r o l i n a  2 9 2 0 1

R e: $ 7 , 0 0 0 , 0 0 0  S o u t h  C a r o l i n a  S t a t e  H o u s in g  F i n a n c e  an d
D e v e lo p m e n t  A u t h o r i t y  H o u s in g  R e v e n u e  B o n d s  ( U n i t e d  
D o m in io n  -P lu m  C h a s e ) ,  S e r i e s  1 9 9 1

G e n t le m e n :

We h a v e  a c t e d  a s  Bond C o u n s e l  i n  c o n n e c t i o n  w i t h  t h e  
a u t h o r i z a t i o n ,  i s s u a n c e  an d  s a l e  b y  t h e  S o u t h  C a r o l i n a  s t a t e  
H o u s in g  F i n a n c e  a n d  D e v e lo p m e n t  A u t h o r i t y  ( t h e  " I s s u e r " )  o f  i t s  
H o u s in g  R e v e n u e  B o n d s  ( U n i t e d  D o m in io n  -  P lu m  C h a s e ) , S e r i e s  
1 9 9 1  ( t h e  " B o n d s " ) ,  i n  t h e  a g g r e g a t e  p r i n c i p a l  a m o u n t o f  
$ 7 , 0 0 0 , 0 0 0 ,  o r i g i n a l l y  d a t e d  S e p te m b e r  1 ,  1 9 9 1 .  T h e  B o n d s  a r e  
b e i n g  i s s u e d  t o  p r o v i d e  a  p o r t i o n  o f  t h e  f u n d s  n e c e s s a r y  t o  
p e r m i t  U n i t e d  D o m in io n  R e a l t y  T r u s t ,  I n c . ,  a  V i r g i n i a  
C o r p o r a t i o n  ( t h e  " T r u s t " )  t o  a c q u i r e  a n d  r e h a b i l i t a t e  a 
m u l t i f a m i l y  r e s i d e n t i a l  r e n t a l  p r o j e c t  i n  t h e  C i t y  o f  C o lu m b ia ,  
S o u t h  C a r o l i n a  ( t h e  " P r o j e c t " )  p u r s u a n t  t o  a  L o a n  A g r e e m e n t  
d a t e d  a s  o f  S e p t e m b e r  1 , 1 9 9 1  b e t w e e n  t h e  I s s u e r  a n d  t h e  T r u s t  
( t h e  " L o a n  A g r e e m e n t " ) .  C a p i t a l i z e d  t e r m s  n o t  o t h e r w i s e  
d e f i n e d  h e r e i n  a r e  u s e d  w i t h  t h e  m e a n in g s  a s c r i b e d  t h e r e t o  i n  
a T r u s t  I n d e n t u r e  ( t h e  " I n d e n t u r e " )  d a t e d  a s  o f  S e p t e m b e r  1 ,  
1 9 9 1  b e t w e e n  t h e  I s s u e r  a n d  C r e s t a r  B a n k , a s  T r u s t e e  a n d  i n  i t s  
o t h e r  c a p a c i t i e s  t h e r e u n d e r  ( t h e  " T r u s t e e " ) .

C e r t a i n  a g r e e m e n t s  b e t w e e n  t h e  I s s u e r  a n d  t h e  T r u s t  ( o r  i t s  
s u c c e s s o r s )  i n c l u d e  c o v e n a n t s  ( t h e  " T ax  C o v e n a n t s " )  w i t h  
r e s p e c t  t o  o p e r a t i n g  t h e  P r o j e c t  a s  a " q u a l i f i e d  r e s i d e n t i a l  
r e n t a l  p r o j e c t "  w i t h i n  t h e  m e a n in g  o f  S e c t i o n  1 4 2  (d )  o f  t h e  
I n t e r n a l  R e v e n u e  C od e o f  1 9 8 6 ,  a s  a m e n d ed  ( t h e  " C o d e " ) . 
F a i l u r e  b y  t h e  I s s u e r  o r  t h e  T r u s t  t o  c o m p ly  w i t h  s u c h  
c o v e n a n t s  c o u l d  c a u s e  i n t e r e s t  on  t h e  B o n d s  t o  b e  i n c l u d e d  i n  
g r o s s  in c o m e  f o r  F e d e r a l  in c o m e  t a x  p u r p o s e s  r e t r o a c t i v e l y  t o  
t h e i r  d a t e  o f  i s s u a n c e .  We a ssu m e  n o  r e s p o n s i b i l i t y  f o r  an d  
w i l l  n o t  m o n i t o r  c o m p l i a n c e  w i t h  s u c h  c o v e n a n t s .

T h e B o n d s  a r e  s u b j e c t  t o  r e d e m p t io n  p r i o r  t o  m a t u r i t y  a t  t h e
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S o u t h  C a r o l i n a  S t a t e  H o u s in g
F i n a n c e  a n d  D e v e lo p m e n t  A u t h o r i t y

O ctober __, 1991
P a g e  2

t i m e ,  i n  t h e  m a n n er  a n d  u p o n  t h e  te r r a s  p r o v i d e d  i n  t h e  B o n d s  
a n d  i n  t h e  I n d e n t u r e .

T h e B o n d s  c o n s t i t u t e  a  l i m i t e d  o b l i g a t i o n  o f  t h e  I s s u e r ,  a n d  
t h e  p r i n c i p a l  o f  a n d  i n t e r e s t  o n  t h e  B o n d s  a r e  p a y a b l e  s o l e l y  
fr o m  r e v e n u e s  o f  t h e  I s s u e r  d e r i v e d  a n d  t o  b e  d e r i v e d  fr o m  t h e  
P r o j e c t  a n d  p u r s u a n t  t o  t h e  I n d e n t u r e .  T h e B o n d s  d o  n o t  now  
a n d  s h a l l  n e v e r  c o n s t i t u t e  an  i n d e b t e d n e s s  o f  t h e  S t a t e  o f  
S o u t h  C a r o l i n a  o r  a n y  p o l i t i c a l  s u b d i v i s i o n  t h e r e o f ,  i n c l u d i n g  
t h e  I s s u e r ,  w i t h i n  t h e  m e a n in g  o f  a n y  S t a t e  o f  S o u t h  C a r o l i n a  
c o n s t i t u t i o n a l  p r o v i s i o n  o r  s t a t u t o r y  l i m i t a t i o n  a n d  s h a l l  n o t  
c o n s t i t u t e  o r  g i v e  r i s e  t o  a  p e c u n i a r y  l i a b i l i t y  o f  t h e  I s s u e r  
o r  a c h a r g e  a g a i n s t  i t s  g e n e r a l  c r e d i t  o r  t a x i n g  p o w e r .

T h e  B o n d s  s h a l l  m a t u r e  a n d  b e a r  i n t e r e s t  a s  p r o v i d e d  i n  t h e  
I n d e n t u r e .

I n  c o n n e c t i o n  w i t h  t h e  i s s u a n c e  o f  t h e  B o n d s , we h a v e  e x a m in e d
( a )  a c o p y  o f  t h e  B on d  R e s o l u t i o n  p r o v i d i n g  f o r  t h e  i s s u a n c e  o f  
t h e  B o n d s , a d o p t e d  b y  t h e  B o a rd  o f  C o m m is s io n e r s  o f  t h e  I s s u e r  
o n  O c t o b e r  9 ,  1 9 9 1  ( t h e  " R e s o l u t i o n " )  p u r s u a n t  t o  a n d  u n d e r  t h e  
p r o v i s i o n s  o f  A c t  N o . 7 6  o f  t h e  A c t s  a n d  J o i n t  R e s o l u t i o n s  o f  
t h e  G e n e r a l  A s s e m b ly  o f  t h e  S t a t e  o f  S o u t h  C a r o l i n a  f o r  t h e  
y e a r  1 9 7 7 ,  a s  a m en d ed  ( t h e  " A c t " ) ; (b )  t h e  fo rm  o f  t h e  B o n d s ;
( c )  c o p i e s  o f  t h e  I n d e n t u r e ,  t h e  L oan  A g r e e m e n t ,  t h e  A g r e e m e n t  
a s  t o  R e s t r i c t i v e  C o v e n a n t s ;  a n d  (d )  o t h e r  o p i n i o n s ,  d o c u m e n t s ,  
c e r t i f i c a t e s  a n d  l e t t e r s  w e c o n s i d e r  n e c e s s a r y  i n  r e n d e r i n g  
t h i s  o p i n i o n .

From  s u c h  e x a m i n a t i o n ,  a s s u m in g  t h e  a u t h e n t i c i t y  o f  t h e  
d o c u m e n t s  w e h a v e  e x a m in e d ,  t h e  g e n u i n e n e s s  o f  t h e  s i g n a t u r e s  
t h e r e o n  a n d  t h e  a c c u r a c y  o f  t h e  f a c t s  s t a t e d  t h e r e i n ,  o n  t h e  
b a s i s  o f  l a w s ,  r e g u l a t i o n s ,  r u l i n g s  a n d  d e c i s i o n s  e n a c t e d ,  
p r o m u lg a t e d  o r  r e n d e r e d  an d  i n  e f f e c t  o n  t h e  d a t e  h e r e o f ,  i t  i s  
o u r  o p i n i o n  t h a t :

1 .  T h e I s s u e r  i s  a p u b l i c  b o d y  c o r p o r a t e  an d  p o l i t i c  a n d  
an  a g e n c y  o f  t h e  S t a t e  o f  S o u t h  C a r o l i n a .  P u r s u a n t  t o  t h e  A c t ,  
t h e  I s s u e r  i s  e m p o w e r e d  t o  i s s u e  t h e  B o n d s  f o r  t h e  p u r p o s e  o f  
f i n a n c i n g  t h e  c o s t  o f  t h e  P r o j e c t  ( a s  d e f i n e d  i n  t h e  
I n d e n t u r e ) , a n d  t o  p l e d g e  t h e  p a y m e n ts  t o  b e  r e c e i v e d  p u r s u a n t  
t o ,  a n d  c e r t a i n  o f  i t s  i n t e r e s t s  i n ,  t h e  L oan A g r e e m e n t  a s  
s e c u r i t y  f o r  t h e  p a y m e n t  o f  t h e  p r i n c i p a l  o f ,  p r e m iu m , i f  a n y ,  
a n d  i n t e r e s t  o n  t h e  B o n d s .

2 .  T he I s s u e r  h a s  c o m p l i e d  w i t h  a l l  a p p l i c a b l e  p r o v i s i o n s  
o f  t h e  C o n s t i t u t i o n  a n d  la w s  o f  t h e  S t a t e  o f  S o u th  C a r o l i n a  now  
i n  f o r c e ,  i n c l u d i n g  t h e  A c t ,  an d  h a s  f u l l  p o w e r  a n d  a u t h o r i t y
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t o  e x e c u t e  a n d  d e l i v e r  t h e  B o n d s , t h e  L o a n  A g r e e m e n t ,  t h e  
I n d e n t u r e ,  a n d  t h e  A g r e e m e n t  a s  t o  R e s t r i c t i v e  C o v e n a n t s  ( t h e  
’’I s s u e r  D o c u m e n ts ” ) a n d  t o  c a r r y  o u t  t h e  t e r m s  t h e r e o f .

3 .  T h e I s s u e r  D o c u m e n ts  h a v e  b e e n  d u l y  e x e c u t e d  an d  
d e l i v e r e d  b y  t h e  I s s u e r ,  a r e  i n  f u l l  f o r c e  a n d  e f f e c t  a n d  a r e  
v a l i d  a n d  b i n d i n g  u p o n  t h e  I s s u e r  a n d  e n f o r c e a b l e  i n  a c c o r d a n c e  
w i t h  t h e i r  r e s p e c t i v e  t e r m s ,  e x c e p t  t o  t h e  e x t e n t  t h a t  t h e  
e n f o r c e a b i l i t y  ( b u t  n o t  t h e  v a l i d i t y )  t h e r e o f  m ay b e  l i m i t e d  b y  
a n y  a p p l i c a b l e  b a n k r u p t c y ,  i n s o l v e n c y  o r  o t h e r  la w  o r  e n a c t m e n t  
now o r  h e r e a f t e r  e n a c t e d  b y  t h e  S t a t e  o r  F e d e r a l  g o v e r n m e n t  
a f f e c t i n g  t h e  e n f o r c e m e n t  o f  c r e d i t o r s ’ r i g h t s  a n d  e x c e p t  t h a t  
e q u i t a b l e  r e m e d i e s  l i e  i n  t h e  d i s c r e t i o n  o f  a  c o u r t  a n d  m ay n o t  
b e  a v a i l a b l e .

4 .  T h e  B o n d s  h a v e  b e e n  d u l y  an d  v a l i d l y  a u t h o r i z e d ,  
e x e c u t e d  a n d  d e l i v e r e d  b y  t h e  I s s u e r  an d  a r e  v a l i d  a n d  b i n d i n g  
s p e c i a l  o b l i g a t i o n s  o f  t h e  I s s u e r  i n  a c c o r d a n c e  w i t h  t h e i r  
t e r m s  a n d  t h e  t e r m s  o f  t h e  I n d e n t u r e ,  e q u a l l y  a n d  r a t a b l y  
s e c u r e d  b y  a n d  e n t i t l e d  t o  t h e  b e n e f i t s  p r o v i d e d  b y  t h e  
I n d e n t u r e ,  a n d  a r e  n o t  a g e n e r a l  o b l i g a t i o n  o r  i n d e b t e d n e s s  o f  
t h e  I s s u e r  w i t h i n  t h e  m e a n in g  o f  a n y  c o n s t i t u t i o n a l  o r  
s t a t u t o r y  l i m i t a t i o n ,  a n d  d o  n o t  c o n s t i t u t e  o r  g i v e  r i s e  t o  a 
p e c u n i a r y  l i a b i l i t y  o f  t h e  I s s u e r  o r  a  c h a r g e  a g a i n s t  i t s  
g e n e r a l  c r e d i t ,  b u t  a r e  p a y a b l e  s o l e l y  fr o m  r e v e n u e s  p l e d g e d  
a n d  a s s i g n e d  t o  t h e  p a y m e n t  t h e r e o f ,  s e c u r e d  b y  t h e  p r o v i s i o n s  
o f  t h e  I n d e n t u r e ,  t h e  L o a n  A g r e e m e n t ,  a n d  p r o v i d e d  t h a t  t h e  
e n f o r c e a b i l i t y  ( b u t  n o t  t h e  v a l i d i t y )  o f  t h e  B o n d s  may b e  
l i m i t e d  b y  a n y  a p p l i c a b l e  b a n k r u p t c y ,  i n s o l v e n c y  o r  o t h e r  la w  
o r  e n a c t m e n t  now  o r  h e r e a f t e r  e n a c t e d  b y  t h e  s t a t e  o r  F e d e r a l  
g o v e r n m e n t  a f f e c t i n g  t h e  e n f o r c e m e n t  o f  c r e d i t o r s ’ r i g h t s  and  
p r o v i d e d  f u r t h e r  t h a t  e q u i t a b l e  r e m e d i e s  l i e  i n  t h e  d i s c r e t i o n  
o f  a  c o u r t  a n d  may n o t  b e  a v a i l a b l e .

5 .  A l l  i n t e r e s t s  o f  t h e  I s s u e r  i n  t h e  L o a n  A g r e e m e n t ,  
i n c l u d i n g  a m o u n ts  p a y a b l e  t h e r e u n d e r  t o  t h e  I s s u e r  b y  t h e  
P a r t i c i p a n t  ( e x c e p t  f o r  r i g h t s  t o  i n d e m n i f i c a t i o n  a n d  t o  
c e r t a i n  p a y m e n t s  o f  c o s t s ,  e x p e n s e s  a n d  o t h e r  a m o u n ts  a s  s e t  
f o r t h  i n  t h e  I n d e n t u r e )  , h a v e  b e e n  d u l y  p l e d g e d  a n d  a s s i g n e d  t o  
t h e  T r u s t e e  a n d  a s e c u r i t y  i n t e r e s t  t h e r e i n  g r a n t e d  b y  t h e  
I n d e n t u r e .

6 .  S u b j e c t  t o  t h e  q u a l i f i c a t i o n s  s t a t e d  b e l o w ,  u n d e r  t h e  
la w  e x i s t i n g  a s  o f  t h e  d a t e  o f  d e l i v e r y  o f  t h e  B o n d s  an d  
a s s u m in g  c o n t i n u o u s  c o m p l i a n c e  b y  t h e  T r u s t  w i t h  t h e  p r o v i s i o n s  
o f  t h e  R e s t r i c t i v e  C o v e n a n t s  ( d i s r e g a r d i n g ,  h o w e v e r ,  g e n e r a l  
c o v e n a n t s  t o  t a k e  a l l  a c t i o n  n e c e s s a r y ,  o r  t o  am end t h e  
R e s t r i c t i v e  C o v e n a n t s  a s  m ay b e  n e c e s s a r y ,  i n  o r d e r  t o  m a i n t a i n
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S o u t h  C a r o l i n a  S t a t e  H o u s in g
F i n a n c e  a n d  D e v e lo p m e n t  A u t h o r i t y

O c t o b e r  __ ,  1 9 9 1
P a g e  4

t h e  e x e m p t io n  o f  i n t e r e s t  o n  t h e  B o n d s  fr o m  F e d e r a l  in c o m e  
t a x a t i o n ) , t h e  i n t e r e s t  o n  t h e  B o n d s  i s  e x e m p t  fr o m  i n c l u s i o n  
i n  g r o s s  in c o m e  f o r  F e d e r a l  in c o m e  t a x  p u r p o s e s ;  p r o v i d e d ,  
h o w e v e r ,  t h a t  s u c h  F e d e r a l  e x e m p t io n  s h a l l  n o t  a p p l y  w i t h  
r e s p e c t  t o  a n y  B ond f o r  a n y  p e r i o d  d u r i n g  w h ic h  i t  m ay b e  h e l d  
b y  a  " s u b s t a n t i a l  u s e r "  o f  t h e  P r o j e c t  o r  a  " r e l a t e d  p e r s o n "  
t h e r e t o  ( a s  t h o s e  t e r m s  a r e  d e f i n e d  i n  S e c t i o n  1 4 7 ( a )  o f  t h e  
C o d e ) ;  f u r t h e r  p r o v i d e d  t h a t  p u r s u a n t  t o  t h e  C o d e , i n t e r e s t  o n  
t h e  B o n d s  w i l l  b e  a n  i t e m  o f  t a x  p r e f e r e n c e  f o r  p u r p o s e s  o f  t h e  
F e d e r a l  a l t e r n a t i v e  m in im um  in c o m e  t a x  im p o s e d  o n  i n d i v i d u a l s  
a n d  c o r p o r a t i o n s .  We e x p r e s s  n o  o t h e r  o p i n i o n  r e g a r d i n g  t h e  
t a x  c o n s e q u e n c e s  o f  t h e  o w n e r s h i p  o f  o r  t h e  r e c e i p t  o r  a c c r u a l  
o f  i n t e r e s t  on  t h e  B o n d s .

7 .  U n d er  e x i s t i n g  l a w ,  t h e  i n t e r e s t  o n  t h e  B o n d s  i s  
e x e m p t  fr o m  S o u t h  C a r o l i n a  in c o m e  t a x e s .

8 .  T he M a s t e r  B ond  a n d  t h e  B o n d s  a r e  e x e m p t  fro m  
r e g i s t r a t i o n  u n d e r  t h e  S e c u r i t i e s  A c t  o f  1 9 3 3  a n d  t h e  I n d e n t u r e  
i s  n o t  r e q u i r e d  t o  b e  q u a l i f i e d  u n d e r  t h e  T r u s t  I n d e n t u r e  A c t  
o f  1 9 3 9 .

I n  r e n d e r i n g  t h i s  o p i n i o n ,  we h a v e  r e l i e d  u p o n  r e p r e s e n t a t i o n s  
m ade b y  t h e  T r u s t  a s  t o  t h e  a p p l i c a t i o n  o f  t h e  p r o c e e d s  o f  t h e  
B o n d s  a n d  o t h e r  m a t t e r s  r e l a t i n g  t o  t h e  e x e m p t io n  o f  t h e  
i n t e r e s t  o n  t h e  B o n d s fr o m  F e d e r a l  in c o m e  t a x a t i o n .

V e r y  t r u l y  y o u r s ,

McNair law firm, p.a.
e x h ib it

_____ _________________________ SEP 2 4 1 2
A M em ber o f  t h e  F irm

5 » n  HOOT 4 CQOTttt BOARD
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E X H IB IT
SEP 2 4 ,991 1 3

STATE BUDGET AND CONTROL BOARD 
MEETING OF S ep tem ber 24, 1991

AGENCY: A bbeville C ounty

SU B JEC T: C eiling A llocation E xtension

On Ju ly  17, th e  B oard made a te n ta tiv e  allocation of $3,000,000 fo r  the  A bbeville  
C ounty  Bibb Company p ro je c t. T hat ten ta tiv e  allocation e x p ire s  O c tober 15.

Bond counsel ad v ises  th a t the  p ro jec t is p ro g re s s in g . C losing  is schedu led  fo r  
la te  O c tober o r ea rly  N ovem ber. A bbeville C ounty  Council m eets only once each  
m onth; th ird  rea d in g  of the  bond o rd in an ce  is scheduled  f o r  the  C ouncil’s 
O ctober 14 m eeting.

In  accord  w ith Code Section l - l l - 5 6 0 ( c ) ,  th e  Board is a sk ed  to e x te n d  fo r  31 d a y s  
th e  period  in which th e  $3,000,000 allocation is valid .

BOARD ACTION REQUESTED:

In accord  w ith Code Section  1-1 l - 5 6 0 ( c ) , ex ten d  fo r 31 d ay s the  p erio d  in  which 
th e  $3,000,000 allocation fo r the  A bbeville C ounty  Bibb Company p ro jec t is v a lid .

ATTACHMENTS:

Page Sep tem ber 9 le t te r
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STATE OF SOUTH CAROLINA

State IBub^et anb (Control IBoarb
OFFICE OF THE EXECUTIVE DIRECTOR

C ARROI L A C  AMPBE LL. JR . CHAIRM AN  
GOVERNOR

GRADY L PATTERSON. JR 
STATE TREASURER

E ARLEE MORRIS. JR
COMPTROLLER GENERAL

V'

P O BOX 12444
COLUMBIA. SOUTH CAROLINA 2V2II 

(8031 7)4 2)20

S ep tem ber 24, 1991

LAMES M WADDELL. JR
CHAIRMAN. SENATE FINANCE COMMITTEE

WILLIAM D BOAN
CHAIRM AN WAYS AND MEANS COMMITTEE

JESSE A COl ES JR Ph D 
EXECUTIVE DIRECTOR

Ms. N ancy Page 
McNair Law Firm , P .A . 
NCNB P laza , Su ite  1201 
7 N orth  L aurens S tre e t 
G reen v ille , SC 29601

E X H IB IT
SEP 2 4 1991 1 3

STATE BUDGET & CONTROL BOARD

D ear N ancy:

Re: $3,000,000 A bbeville C o u n ty , S ou th  C arolina
In d u s tr ia l  Revenue B onds, S e rie s  1991 
(T he  Bibb Company P ro jec t)

By means of a le t te r  da ted  Ju ly  17, 1991, ex ecu ted  by S ta te  T re a s u re r  
G rady  L. P a tte rso n , J r . , and  me, you w ere a d v ised  th a t a te n ta tiv e  allocation  of 
$3 ,000,000 of the  S ta te  Ceiling e s ta b lish e d  in the  T ax Reform Act of 1986 had  been  
made b y  th e  B udget an d  C ontrol Board fo r  th e  re fe ren c ed  p ro je c t.

In  re sp o n se  to y o u r re q u e s t of S ep tem ber 9, 1991, in w hich you ac ted  in 
y o u r cap a c ity  as ag en t fo r A bbeville C o u n ty , and  in acco rd an ce  w ith th e  
p ro v is io n  of Code Section 1-11-5 6 0 (c ) , th e  B udget and  C ontro l B oard , a t i ts  
m eeting  on S ep tem ber 24, 1991, ex te n d ed  fo r  31 d ay s the  p erio d  in w hich th e  
$3 ,000,000 allocation is va lid . As a re su lt  of th e  Board a c tio n , th e  te n ta tiv e  
a llocation  will e x p ire  on Novem ber 15, 1991, if the  b o n d s /n o te s  fo r  w hich th e  
a llocation  has been  a p p ro v ed  have not been  issu ed  p r io r  to th a t  time.

S in ce re ly ,

Donna K. Williams 
A ss is ta n t E xecu tive  D irec to r 
?nd  S e c re ta ry  to th e  Board

DKW:nsl

002381
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SEP 9 1991

McNair Law firm , ra.
AT TORNEYS ANO COUNSELORS AT LAW

CHARLESTON OFFICE
,40  EAST BAY STREET 

POST OFFICE BOX ,431 
CHARLESTON SC ?94O? 

TELEPHONE 803 /723783, 
FACSIMILE 803/722 3227

GEORGE TOWN OFFICE
12, SCREVEN STREET 

POST OFFICE DRAWER 418 
GEORGETOWN SC 29442  

TELEPHONE 8 03 /546  6 ,0 2  
FACSIMILE 8 0 3 /5 4 6  0096

NCNB PLAZA/SUITE 1201 
7 NORTH LAURENS STREET 

GREENVILLE. SOUTH CAROLINA 29601

RALEIGH OFFICE
RALEIGH FEDERAL BUILDING

ONE EXCHANGE PLAZA 
SUITE 810

POST OFFICE BOX 2447 
RALEIGH NC 27602 

TELEPHONE 9 ,9 /8 9 0  4,90 
FACSIMILE 9 ,9 /8 9 0  4,80

TELEPHONE 803/271-4940 
FACSIMILE 803/271-4015

COLUMBIA OFFICE 
NCNB TOWER 

,301 GERVAIS STREET 
POST OFFICE BOX 11390 

COLUMBIA SC 2921, 
TELEPHONE 803 /799 9800 
EACSIMIIE 803 /799 981)4

HILTON HEAD ISLAND OFFICE 
Mr NAIR I AW BUIl DING 

,0  POPE AVENUE EXECUTIVE PARK 
POST OFFICE DRAWER 7787 

Hll TON HE AD ISLAND SC 29938  
TELEPHONE 803/785 5169 
FACSIMILE 803/785 3029

WASHINGTON OFFICE
MADISON OFFICE BUILDING 

SUITE 400
1,55 FIFTEENTH STREET NORTHWEST 

WASHINGTON DC 20005 
TELEPHONE 2 0 2 /6 5 9  3900 
F ACSIMILE 2 0 2 /6 5 9  5763

S e p t e m b e r  9 ,  1 9 9 1

M rs. D on n a K. W i l l i a m s  
S t a t e  B u d g e t  a n d  C o n t r o l  B o a rd  
6 1 2  Wade H am p ton  O f f i c e  B u i l d i n g  
C o lu m b ia , S o u th  C a r o l i n a  2 9 2 0 1

VIA ANDERSON ARMORED CAR

R e: N o t E x c e e d in g  $ 3 , 0 0 0 , 0 0 0  A b b e v i l l e  C o u n t y ,  S o u th
C a r o l i n a ,  I n d u s t r i a l  R e v e n u e  B o n d s  (T h e  B ib b  
Com pany P r o j e c t )  S e r i e s  1 9 9 1

D e a r  D o n n a :

On J u l y  1 7 ,  1 9 9 1 ,  t h e  S o u th  C a r o l i n a  B u d g e t  an d  C o n t r o l
B o a rd  g r a n t e d  a n  a l l o c a t i o n  o f  $ 3 , 0 0 0 , 0 0 0  f o r  T h e  B ib b  C o m p a n y ’ s  
p r o j e c t  i n  A b b e v i l l e  C o u n ty .  T h is  a l l o c a t i o n  i s  t o  e x p i r e  on  
O c t o b e r  1 5 ,  1 9 9 1 .  I n  a c c o r d a n c e  w i t h  S e c t i o n  7 ( c )  o f  t h e  r e g u l a t i o n s  
o f  t h e  B o a r d , I  am r e q u e s t i n g  o n  b e h a l f  o f  A b b e v i l l e  C o u n ty  an  
e x t e n s i o n  o f  t h i s  a l l o c a t i o n  f o r  31  c a l e n d a r  d a y s .  T h e  B ib b  C o m p a n y ’ s  
p r o j e c t  i s  p r o g r e s s i n g  a n d  c l o s i n g  i s  s c h e d u l e d  f o r  l a t e  O c t o b e r  o r  
e a r l y  N o v e m b e r . T he A b b e v i l l e  C o u n ty  C o u n c i l  o n l y  m e e t s  o n c e  e a c h  
m o n th  a n d  t h i r d  r e a d i n g  o f  t h e  b o n d  o r d i n a n c e  i s  s c h e d u l e d  f o r  t h e  
O c t o b e r  14 m e e t i n g  o f  t h e  A b b e v i l l e  C o u n ty  C o u n c i l .

P l e a s e  l e t  me know  i f  y o u  n e e d  a n y t h i n g  f u r t h e r .

S i n c e r e l y ,

McNAIR LAW FIRM, P .A .

N a n cy  P a g e

N P /d c p

c c :  M r. D a v id  M. B a t e s
M r. A la n  M a sa r e k e x h ib it

SEP 2 4 I99I , j

STATE BUOGET 4 CONTROL BOARO

002382



TRANSMITTAL FORM, REVENUE BONDS TO:

D a ta :
S u b m itte d  f o r  BCB M o o tin g  o n :

Septem ber 24, 1991

FROM:
H aynsw orth , M arion , McKay & G uerard

Nanw o f  Law Firm
C h a r le s to n ,  SC 29401 /  29402___________
City, Stato, Zip Code
RE: $4,065,000________________________

Amount o f  I s s u e
C h a r le s to n  C ounty , S ou th  C a ro lin a
Issuing Authority Name

P r o je c t  Names Coburg D a iry . I n c ._____

Septem ber 11, 1991

E X H IB IT
SEP 2 4 1991 , 4

STATE BUDGET & CONTROL BOARD 
Donna K. W i l l i a m s ,  S e c r e t a r y  
S t a t e  B u d g et and C o n t r o l  B oard  
6 0 0  Wade H am pton O f f i c e  B u i ld in g  
C o lu m b ia , SC 2 9 2 0 1
OR V. O. Box 1 2 4 4 4 , C o lu m b ia , SC 2 9 2 1 1

2 P r io le a u  S t r e e t / P .  0 . Box 11 1 9________ _
S t r e e t  A d d re ss /B o x  Number 
803-722-7606______________________________ _

Telephone Area Code and Number
I n d u s t r i a l  Revenue R efund ing  Bonds

Type o f  Bonds o r  N o te s
O c to b er 24 , 1991

P r o j e c t e d  I s s u e  D a te

P r o je c t  D e s c r ip t io n t  To re fu n d  th e  S e r ie s  1986 Bonds^ th e  p ro c e e d s  o f w hich .were_______
used  fo r  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  and e q u ip p in g  o f f a c i l i t i e s  fo r  p ro c e s s in g  m ilk
and o th e r  7ood and b e v e ra g e  p r o d u c ts .Employment as result of project: c u r r e n t  employment in  C h a r le s t o n Countv -  158_____

CEILING ALLOCATION REQUIRED
___( I _________________ ) X Wo

Amount

REFUNDING INVOLVED 
__Yes ( < 4 f Q65r Q00 ) __No

Amount

PROJECT APPROVED PREVIOUSLY

D a te
) __No

DOCUMENTS ENCLOSED ( e x e c u t e d  o r i g i n a l  and t h r e e  c o p i e s  o f  e a c h ) :
(ALL r e q u i r e d  f o r  S t a t e  la w  a p p r o v a l ;  A and C o n ly  f o r  c e i l i n g  a l l o c a t i o n  o n l y . )

A .

B. JBL

C . XX

D.

OR XX

E .

P . XX

0 . XX

— •-

ft . XX

S ta n d a r d  Form I n v e s tm e n t  L e t t e r  from  bonds p u r c h a s e r  ( e x e c u t e d  o r i g i n a l )  
( P u r c h a s e r :  , )

or XX A u d ite d  f i n a n c i a l  e t a t e m e n t e  f o r  t h r e e  m ost r e c e n t  y e a r s

D e p a r tm e n t o f  H e a lt h  and E n v ir o n m e n ta l  C o n tr o l  c e r t i f i c a t e  IF  REQUIRED

( P lu s lfl.

A m o u n t > 3 ,0 0 0 ,0 0

c o p i e s  f o r  c e r t i f i c a t i o n  an d  r e t u r n  t o  c o u n s e l ]

P ay o r Coburg D a iry , In c ,

H. XX D r a f t  b o n d  c o u n s e l  o p i n i o n  l e t t e r

Bond Counseli v  e i n

id
By»

T yp ed  Name o f  C o u n s e l

Check No. QU22X-1

7  S '  /J* /  7
r / h
i g n i t tt u r e

*

5 /9 1 0 0 2 3 8 3



E X H IB IT
STATE OF SOUTH CAROLINA )

COUNTY OF RICHLAND
C oburg  D airy

SEP 2 4 ,99, 1 *

STATE BUDGET & CONTROL BOARD

I , DONNA K. WILLIAMS, SECRETARY to th e  S outh  C aro lina  S ta te  
B udget and C ontro l B o ard , DO HEREBY CERTIFY:

T h a t the  S ta te  B udget and  Control Board ( th e  B oard) is  composed of 
th e  follow ing:

His E xcellency , C arro ll A . Cam pbell, J r . , G overno r and
C hairm an of th e  B oard;

T he  H onorable G rady  L. P a tte rso n , J r . , S ta te  T re a s u re r ;

T he  H onorable Earle E. M orris, J r . , C om ptro ller G en era l;

T he  H onorable James M. W addell, J r . ,  C hairm an of th e
S enate  F inance  Committee; and

T he H onorable William D. Boan, C hairm an of th e  House
Ways a n d  Means Committee.

T hat d u e  no tice  of a m eeting of th e  B oard , called to be held in
Columbia, South  C a ro lin a , a t 9:00 a .m . on T u esd ay , Sep tem ber 24, 1991, was 
g iven  to all m em bers in w ritin g  a t least fo u r days p r io r  to  the m eeting  and  th a t ,  in 
compliance w ith th e  Freedom  of Inform ation A ct, pub lic  notice of and  th e  agenda  
index fo r th is  m eeting  w ere posted  on bu lle tin  b o a rd s  in th e  office of th e  
G overno r’s P re ss  S e c re ta ry  and  in th e  P re ss  Room in the S ta te  H ouse, in th e  
lobby of th e  Wade Ham pton Office B uild ing , and n e a r  th e  Board S e c re ta ry ’s Office 
on the  S ix th  Floor of th e  Wade Hampton Office B uild ing  at 2:30 p .m . on F rid a y , 
Septem ber 20, 1991.

T hat all mem bers of the  Board w ere p re s e n t at th e  m eeting .

T h a t, a t th e  m eeting, a R esolution, of w hich th e  a tta c h e d  is a t r u e ,
c o rre c t and  verbatim  co p y , was in tro d u ced  by  Mr. P a tte rso n , who moved its  
adop tion ; th e  motion was seconded by  S ena to r W addell, and  upon  the  vote be ing  
taken  and  rec o rd ed  it ap p ea re d  th a t the  following vo tes were c a s t:

FOR MOTION AGAINST MOTION

05

T hat th e  C hairm an th e reu p o n  declared  th e  R esolution adop ted  and
th e  o rig ina l th e re o f has been du ly  e n te re d  in th e  perm anen t rec o rd s  of m inutes of 
m eetings of the  Board in my cu sto d y  as its  S e c re ta ry .

O ctober 9 , 1991

002384



A RESOLUTION

e x h ib it
SEP 2 4 1991 1 4

STATE BUDGET & CONTROL BOARD
APPROVING AN UNDERTAKING BY THE COUNTY COUNCIL OF CHARLESTON COUNTY 
PURSUANT TO CHAPTER 2 9 ,  TITLE 4 ,  VOLUME 1 ,  CODE OF LAWS OF SOUTH 
CAROLINA 1 9 7 6 ,  AS AMENDED, TO REFUND THE $ 5 , 0 0 0 , 0 0 0  CHARLESTON 
COUNTY, SOUTH CAROLINA, INDUSTRIAL REVENUE BONDS, SE R IES 1 9 8 6 ,  THE 
OUTSTANDING PRINCIPAL BALANCE OF WHICH I S  $ 4 , 0 6 5 , 0 0 0 ,  AND THE 
PROCEEDS OF WHICH WERE USED TO ACQUIRE, EXPAND AND EQUIP AN 
INDUSTRIAL PROJECT THROUGH THE ISSUANCE OF $ 4 , 0 6 5 , 0 0 0  CHARLESTON 
COUNTY, SOUTH CAROLINA, INDUSTRIAL REVENUE REFUNDING BONDS, SERIES  
1 9 9 1  (COBURG DAIRY, INC. PRO JECT).

WHEREAS, h e r e t o f o r e  t h e  C o u n ty  C o u n c i l  o f  C h a r l e s t o n  C o u n ty  

(C o u n ty  C o u n c i l )  d i d ,  p u r s u a n t  t o  C h a p t e r  2 9 ,  T i t l e  4 ,  V o lu m e 1 ,  

C od e o f  L aw s o f  S o u th  C a r o l i n a  1 9 7 6 ,  a s  a m e n d ed  ( t h e  E n a b l in g  

S t a t u t e ) , p e t i t i o n  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  B o a r d  o f  S o u th  

C a r o l i n a  ( t h e  S t a t e  B o a r d ) , s e e k i n g  a p p r o v a l  o f  t h e  S t a t e  B o a r d  o f  

a n  u n d e r t a k i n g  b y  t h e  C o u n ty  C o u n c i l  p u r s u a n t  t o  t h e  E n a b l in g  

S t a t u t e ;  a n d

WHEREAS, t h e  u n d e r t a k in g  p r o v i d e s  f o r  t h e  i s s u a n c e  o f  

$ 4 , 0 6 5 , 0 0 0  C h a r l e s t o n  C o u n ty , S o u t h  C a r o l i n a ,  I n d u s t r i a l  R e v e n u e  

R e f u n d in g  B o n d s , S e r i e s  1 9 9 1  (C o b u r g  D a i r y ,  I n c .  P r o j e c t )  p u r s u a n t  

t o  t h e  E n a b l in g  S t a t u t e  ( t h e  B o n d s ) , a n d  t h e  lo a n  o f  t h e  p r o c e e d s  

t h e r e o f  t o  C o b u rg  D a ir y ,  I n c .  ( t h e  C o m p a n y ), u n d e r  t h e  t e r m s  o f  a  

l o a n  a g r e e m e n t  b e tw e e n  t h e  C o u n ty  an d  t h e  C om pany ( t h e  L oan  

A g r e e m e n t ) ,  t o  r e f u n d  t h e  $ 5 , 0 0 0 , 0 0 0  C h a r l e s t o n  C o u n t y ,  S o u th  

C a r o l i n a ,  I n d u s t r i a l  R e v en u e  B o n d s , S e r i e s  1 9 8 6  (C o b u r g  D a i r y ,  I n c .  

P r o j e c t ) ,  t h e  o u t s t a n d i n g  p r i n c i p a l  b a l a n c e  o f  w h ic h  i s  $ 4 , 0 6 5 , 0 0 0  

( t h e  P r i o r  B o n d s ) ,  t h e  p r o c e e d s  o f  w h ic h  w e r e  u s e d  t o  f i n a n c e  t h e  

( i )  c o n s t r u c t i o n  and  r e n o v a t i o n  o f  b u i l d i n g s  c o n t a i n i n g  

a p p r o x i m a t e l y  9 7 ,0 0 0  s q u a r e  f e e t  l o c a t e d  a t  5 0 0 0  L a C r o s s  R o a d , i n  

t h e  C i t y  o f  N o r th  C h a r l e s t o n ,  C h a r l e s t o n  C o u n t y ,  an d  ( i i )  

a c q u i s i t i o n  a n d  i n s t a l l a t i o n  o f  e q u ip m e n t  t h e r e i n  a n d  t h e r e o n  ( s u c h
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b u i l d i n g  a n d  e q u ip m e n t ,  a s  s o  a c q u i r e d ,  r e n o v a t e d ,  c o n s t r u c t e d  a n d  

i n s t a l l e d ,  b e i n g  r e f e r r e d  t o  h e r e i n  a s  t h e  P r o j e c t )  a l l  o f  w h ic h  

a r e  o w n ed  b y  t h e  Com pany and  c o n s t i t u t e  f a c i l i t i e s  f o r  t h e  

p r o c e s s i n g  o f  m i lk  an d  o t h e r  f o o d  b e v e r a g e  p r o d u c t s ;  a n d

WHEREAS, u n d e r  t h e  L oan  A g r e e m e n t , l o a n  p a y m e n t s  s u f f i c i e n t  

t o  p r o v i d e  f o r  t h e  p a y m e n t o f  t h e  B o n d s a n d  c o s t s  a n d  e x p e n s e s  

r e s u l t i n g  fr o m  t h e  i s s u a n c e  t h e r e o f  w i l l  b e  m ade b y  t h e  C om p an y;

a n d

WHEREAS, t h e  B o n d s  w i l l  b e s e c u r e d  b y  a l e t t e r  o f  c r e d i t  ( t h e  

L e t t e r  o f  C r e d i t )  fr o m  S o u th  C a r o l in a  N a t i o n a l  B ank  t o  T r u s t  

C om pany B a n k , a s  T r u s t e e  ( t h e  T r u s t e e )  u n d e r  t h e  T r u s t  I n d e n t u r e  

b y  a n d  b e t w e e n  t h e  C o u n ty  a n d  t h e  T r u s t e e ,  d a t e d  a s  o f  O c t o b e r  1 ,  

1 9 9 1 ,  a n d  t h e  p l e d g e  o f  t h e  lo a n  p a y m e n ts  u n d e r  t h e  L oan  A g r e e m e n t ;

an d

WHEREAS, t h e  S t a t e  B o a rd  h a s  m ade s u c h  i n d e p e n d e n t  

i n v e s t i g a t i o n  a s  i t  d e e m s a d v i s a b l e ,

NOW, THEREFORE, BE IT  RESOLVED BY THE STATE BUDGET AND CONTROL

BOARD, IN MEETING DULY ASSEMBLED:

1 .  T h e  S t a t e  B o a rd  h a s  m ade s u c h  i n v e s t i g a t i o n  o f  t h e  

m a t t e r s  s e t  f o r t h  i n  t h e  P e t i t i o n  a s  i t  d e e m s  a p p r o p r i a t e  a n d  i t  

i s  h e r e b y  fo u n d  a n d  d e t e r m in e d  a s  f o l l o w s :

a .  C o u n ty  C o u n c i l  h a s  f i l e d  a p r o p e r  P e t i t i o n  t o  t h e

S t a t e  B o a r d , e s t a b l i s h i n g  a r e a s o n a b l e  e s t i m a t e  o f  t h e  c o s t  

o f  t h e  P r o j e c t  an d  a g e n e r a l  sum m ary o f  t h e  t e r m s  an d  

c o n d i t i o n s  o f  t h e  L oan  A g r e e m e n t t o  b e  m ade b y  t h e  C o u n t y .

b .  T h e  P r o j e c t  c u r r e n t l y  p r o v i d e s  e m p lo y m e n t  f o r  o n e

2
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c .  T h e  P r o j e c t  i s  i n t e n d e d  t o  p r o m o te  t h e  p u r p o s e s  o f

t h e  E n a b l in g  S t a t u t e  a n d  i s  r e a s o n a b l y  a n t i c i p a t e d  t o  e f f e c t

s u c h  r e s u l t s .

2 .  On t h e  b a s i s  o f  t h e  f o r e g o i n g  f i n d i n g s ,  t h e  p r o p o s e d  

u n d e r t a k i n g  o f  t h e  C o u n ty  C o u n c i l  t o  r e f i n a n c e  t h e  a c g u i s i t i o n ,  

e x p a n s i o n  a n d  e q u i p p i n g  o f  a m i lk  an d  f o o d  b e v e r a g e  p r o c e s s i n g  

f a c i l i t y  w i l l  c o n s t i t u t e  a " p r o j e c t "  u n d e r  t h e  E n a b l in g  S t a t u t e ,  

t h r o u g h  t h e  i s s u a n c e  o f  t h e  n o t  e x c e e d i n g  $ 4 , 0 6 5 , 0 0 0  C h a r l e s t o n  

C o u n ty , S o u t h  C a r o l i n a ,  I n d u s t r i a l  R e v e n u e  R e f u n d in g  B o n d s , p a y a b l e  

fr o m  t h e  l o a n  p a y m e n t s  t o  b e  d e r i v e d  u n d e r  t h e  L oan  A g r e e m e n t ,  a n d  

a d d i t i o n a l l y  t o  b e  s e c u r e d  b y  t h e  L e t t e r  o f  C r e d i t ,  an d  b y  t h e  

p l e d g e  o f  l o a n  p a y m e n t s  t o  b e  p a id  u n d e r  t h e  L oan  A g r e e m e n t ,  a l l  

p u r s u a n t  t o  t h e  E n a b l i n g  S t a t u t e  ( i n c l u d i n g  c h a n g e s  i n  a n y  d e t a i l s  

o f  t h e  f i n a n c i n g ,  a s  f i n a l l y  c o n s u m m a te d , w h ic h  d o  n o t  m a t e r i a l l y  

a f f e c t  t h e  u n d e r t a k i n g ) , b e ,  a n d  t h e  sa m e i s ,  h e r e b y  a p p r o v e d .

3 .  N o t i c e  o f  t h e  a c t i o n  t a k e n  b y  t h e  S a t e  B o a rd  i n  g i v i n g  

a p p r o v a l  t o  t h e  u n d e r t a k i n g  o f  C h a r l e s t o n  C o u n ty  a b o v e  d e s c r i b e d  

i n  P a r a g r a p h  2 ,  s u p r a ,  s h a l l  b e  p u b l i s h e d  o n e  t i m e  i n  T he N ew s a n d  

C o u r i e r , a n e w s p a p e r  p u b l i s h e d  i n  t h e  C i t y  o f  C h a r l e s t o n ,  S o u th  

C a r o l i n a ,  h a v i n g  g e n e r a l  c i r c u l a t i o n  i n  C h a r l e s t o n  C o u n ty .

4 .  T h e  n o t i c e  t o  b e  p u b l i s h e d  s h a l l  b e  i n  t h e  fo r m  

s u b s t a n t i a l l y  a s  s e t  f o r t h  a s  E x h i b i t  A o f  t h i s  R e s o l u t i o n .

h u n d r e d  f i f t y - e i g h t  ( 1 5 8 )  e m p l o y e e s ;  an d
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c .  T he P r o j e c t  i s  i n t e n d e d  t o  p r o m o t e  t h e  p u r p o s e s  o f

t h e  E n a b l in g  S t a t u t e  a n d  i s  r e a s o n a b l y  a n t i c i p a t e d  t o  e f f e c t

s u c h  r e s u l t s .

2 .  On t h e  b a s i s  o f  t h e  f o r e g o i n g  f i n d i n g s ,  t h e  p r o p o s e d  

u n d e r t a k i n g  o f  t h e  C o u n ty  C o u n c i l  t o  r e f i n a n c e  t h e  a c g u i s i t i o n ,  

e x p a n s i o n  a n d  e g u i p p i n g  o f  a m i l k  a n d  f o o d  b e v e r a g e  p r o c e s s i n g  

f a c i l i t y  w i l l  c o n s t i t u t e  a " p r o j e c t ” u n d e r  t h e  E n a b l i n g  S t a t u t e ,  

t h r o u g h  t h e  i s s u a n c e  o f  t h e  n o t  e x c e e d i n g  $ 4 , 0 6 5 , 0 0 0  C h a r l e s t o n  

C o u n t y ,  S o u t h  C a r o l i n a ,  I n d u s t r i a l  R e v e n u e  R e f u n d in g  B o n d s ,  p a y a b le  

fr o m  t h e  l o a n  p a y m e n ts  t o  b e  d e r i v e d  u n d e r  t h e  L oan  A g r e e m e n t ,  and  

a d d i t i o n a l l y  t o  b e  s e c u r e d  b y  t h e  L e t t e r  o f  C r e d i t ,  a n d  by t h e  

p l e d g e  o f  l o a n  p a y m e n ts  t o  b e  p a i d  u n d e r  t h e  L o a n  A g r e e m e n t ,  a l l  

p u r s u a n t  t o  t h e  E n a b l in g  S t a t u t e  ( i n c l u d i n g  c h a n g e s  i n  a n y  d e t a i l s  

o f  t h e  f i n a n c i n g ,  a s  f i n a l l y  c o n s u m m a te d , w h ic h  d o  n o t  m a t e r i a l l y  

a f f e c t  t h e  u n d e r t a k i n g ) ,  b e ,  a n d  t h e  sa m e i s ,  h e r e b y  a p p r o v e d .

3 .  N o t i c e  o f  t h e  a c t i o n  t a k e n  b y  t h e  S a t e  B o a r d  i n  g i v i n g  

a p p r o v a l  t o  t h e  u n d e r t a k i n g  o f  C h a r l e s t o n  C o u n ty  a b o v e  d e s c r i b e d  

i n  P a r a g r a p h  2 ,  s u p r a ,  s h a l l  b e  p u b l i s h e d  o n e  t i m e  i n  T h e  N ew s and  

C o u r i e r , a n e w s p a p e r  p u b l i s h e d  i n  t h e  C i t y  o f  C h a r l e s t o n ,  S o u th  

C a r o l i n a ,  h a v in g  g e n e r a l  c i r c u l a t i o n  i n  C h a r l e s t o n  C o u n t y .

4 .  T h e  n o t i c e  t o  b e  p u b l i s h e d  s h a l l  b e  i n  t h e  form  

s u b s t a n t i a l l y  a s  s e t  f o r t h  a s  E x h i b i t  A o f  t h i s  R e s o l u t i o n .

h u n d r e d  f i f t y - e i g h t  ( 1 5 8 )  e m p l o y e e s ;  a n d
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EXHIBIT A

NOTICE PURSUANT TO
CHAPTER 29, TITLE 4,

CODE OF LAWS OF SOUTH CAROLINA 1976,
AS AMENDED

N o t i c e  i s  h e r e b y  g i v e n  t h a t ,  f o l l o w i n g  t h e  f i l i n g  o f  a 

P e t i t i o n  b y  t h e  C o u n ty  C o u n c i l  o f  C h a r l e s t o n  C o u n ty  ( t h e  C o u n ty  

C o u n c i l )  t o  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  B o a rd  o f  S o u t h  C a r o l i n a  

( t h e  S t a t e  B o a r d ) , a p p r o v a l  h a s  b e e n  g i v e n  b y  t h e  S t a t e  B o a rd  t o  

t h e  f o l l o w i n g  u n d e r t a k i n g  ( i n c l u d i n g  a n y  c h a n g e s  i n  a n y  d e t a i l s  o f  

t h e  s a i d  f i n a n c i n g  a s  f i n a l l y  c o n su m m a ted  w h ic h  d o  n o t  m a t e r i a l l y  

a f f e c t  t h e  s a i d  u n d e r t a k i n g ) ,  v i z :

T h e r e f u n d i n g  by C o u n ty  C o u n c i l  o f  t h e  o u t s t a n d i n g  $ 5 , 0 0 0 , 0 0 0  

C h a r l e s t o n  C o u n ty , S o u th  C a r o l i n a ,  I n d u s t r i a l  R e v e n u e  B o n d s , S e r i e s  

1 9 8 6  (C o b u rg  D a ir y ,  I n c .  P r o j e c t ) , t h e  o u t s t a n d i n g  p r i n c i p a l  

b a l a n c e  o f  w h ic h  i s  $ 4 , 0 6 5 , 0 0 0  an d  t h e  p r o c e e d s  o f  w h ic h  w e r e  u s e d  

t o  f i n a n c e  t h e  ( i )  c o n s t r u c t i o n  an d  r e n o v a t i o n  o f  b u i l d i n g s  

c o n t a i n i n g  a p p r o x i m a t e l y  9 7 , 0 0 0  s g u a r e  f e e t  l o c a t e d  a t  5 0 0 0  L a C r o s s  

R o a d , i n  t h e  C i t y  o f  N o r th  C h a r l e s t o n ,  C h a r l e s t o n  C o u n t y ,  an d  ( i i )  

a c q u i s i t i o n  a n d  i n s t a l l a t i o n  o f  e q u ip m e n t  t h e r e i n  a n d  t h e r e o n  ( s u c h  

b u i l d i n g  an d  e q u ip m e n t ,  a s  s o  a c q u i r e d ,  r e n o v a t e d ,  c o n s t r u c t e d  a n d  

i n s t a l l e d ,  b e i n g  r e f e r r e d  t o  h e r e i n  an  t h e  P r o j e c t )  a l l  o f  w h ic h  

a r e  ow n ed  b y  C o b u rg  D a i r y ,  I n c .  ( t h e  C om pany) a n d  c o n s t i t u t e  

f a c i l i t i e s  f o r  t h e  p r o c e s s i n g  o f  m i lk  an d  o t h e r  f o o d  b e v e r a g e
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p r o d u c t s .  T o r e f i n a n c e  t h e  P r o j e c t ,  t h e  C o u n ty  C o u n c i l  w i l l  i s s u e  

$ 4 , 0 6 5 , 0 0 0  C h a r l e s t o n  C o u n ty , S o u th  C a r o l i n a ,  I n d u s t r i a l  R e v e n u e  

R e f u n d in g  B o n d s , S e r i e s  1 9 9 1  (C o b u rg  D a i r y ,  I n c .  P r o j e c t )  ( t h e  

B o n d s ) ,  p u r s u a n t  t o  C h a p te r  2 9 ,  T i t l e  4 ,  C o d e  o f  L aw s o f  S o u t h  

C a r o l i n a  1 9 7 6 ,  a s  a m en d ed , u n d e r  t h e  t e r m s  o f  a  T r u s t  I n d e n t u r e  b y  

a n d  b e t w e e n  t h e  C o u n ty  an d  T r u s t  Com pany B a n k , a s  T r u s t e e  ( t h e  

T r u s t e e ) . T h e  B o n d s  o f  C h a r l e s t o n  C o u n ty  w i l l  b e  p a y a b l e  b y  t h e  

C o u n ty  s o l e l y  fr o m  t h e  lo a n  p a y m e n ts  p a i d  b y  t h e  C om pany u n d e r  t h e  

L oan  A g r e e m e n t  ( t h e  L oan  A g r e e m e n t)  b y  a n d  b e t w e e n  t h e  C o u n ty  a n d  

t h e  C om p an y, w h ic h  h a s  i r r e v o c a b l y  c o v e n a n t e d  a n d  a g r e e d  t o  p a y ,  

w h en  d u e ,  a l l  su m s r e q u i r e d  f o r  t h e  p r i n c i p a l  a n d  i n t e r e s t  t h e r e o n ,  

a n d  t h e  B o n d s  w i l l  b e  s e c u r e d  b y  a l e t t e r  o f  c r e d i t  fr o m  S o u th  

C a r o l i n a  N a t i o n a l  Bank t o  t h e  T r u s t e e  a n d  a  p l e d g e  o f  t h e  l o a n  

p a y m e n ts  t o  b e  p a i d  u n d e r  t h e  L oan A g r e e m e n t .  T h e  B o n d s  s h a l l  n o t  

c o n s t i t u t e  a c h a r g e  a g a i n s t  t h e  g e n e r a l  c r e d i t  o r  t a x i n g  p o w e r  o f  

C h a r l e s t o n  C o u n ty .

T h e P r o j e c t  c u r r e n t l y  p r o v i d e s  e m p lo y m e n t f o r  1 5 8  e m p l o y e e s .  

N o t i c e  i s  f u r t h e r  g i v e n  t h a t  a n y  i n t e r e s t e d  p a r t y  m ay a t  a n y  t im e  

w i t h i n  t w e n t y  (2 0 )  d a y s  a f t e r  t h e  d a t e  o f  p u b l i c a t i o n  o f  t h i s  

N o t i c e ,  b u t  n o t  a f t e r w a r d s ,  c h a l l e n g e  t h e  v a l i d i t y  o f  t h e  a c t i o n  

o f  t h e  S t a t e  B o a rd  in  a p p r o v in g  t h e  u n d e r t a k i n g  o f  t h e  C o u n ty  

C o u n c i l  b y  a c t i o n  d e  n o v o  i n s t i t u t e d  i n  t h e  C o u r t  o f  Common P l e a s  

f o r  C h a r l e s t o n  C o u n ty .

STATE BUDGET AND CONTROL BOARD OF 
SOUTH CAROLINA

B y : ___________________________________
D onna K. W i l l i a m s ,  S e c r e t a r y

P u b l i c a t i o n  D a t e :
O c t o b e r  ____, 1 9 9 1
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T TRAVIS MEDLOCK
ATTORNEY GENERAL

SEP 1 7 1991

State of S outh Carolina
^ X H IB  IT

-JfP 2 4 1991

<®fftce o f itje  ,A tto rw eg  (general

REMBERT C DENNIS BUILDING 

POST OFFICE BOX 11549 
COL UMBIA. S C 29211 

TELEPHONE 803 734 3M0 
FACSIMILE 803 253 62K3

September 17, 1991

Ms. Donna K. Williams
Assistant Executive Director
State Budget and Control Board
612 Wade Hampton Office Building
Post Office Box 12444
Columbia, South Carolina 29211

RE: $4,065,000 Industrial Revenue Refunding Bonds 
Charleston County, South Carolina 
(Coburg Dairy, Inc.)

Dear Ms. Williams:
Regarding the above-referenced obligation, we have reviewed 

the Petition and other documents forwarded to us by the State Budg­
et and Control Board. These represent a portion of the documents 
that have been submitted to the Board for its approval pursuant to 
Section 4-29-140, et seq. , South Carolina Code of Laws, 1976, as 
amended. The documents, with one exception, appear to comply with 
the requirements of the referenced Code sections that certain spe­
cific information be addressed in these documents.

Section 4-29-140 (b) requires a reasonable estimate of the
cost of the project. This information would be found in the find­
ings that the governing body must make pursuant to Section 4-29-60, 
regarding not only the amount of bonds necessary to finance the 
project, but the amount necessary each year to pay the principal of 
and interest on the bonds proposed to be issued to finance the 
project be stated. The Petition at paragraph 3 does represent that 
the industry is obligated

...to make payments on the purchase price for 
the Facilities sufficient to pay the principal 
of, premium, if any, and interest on the 
Refunding Bonds as they become due.
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Ms. Donna K. Williams 
September 17, 1991 
Page 2

However, it should be noted that the information required by the 
code as to the specific amount, is not included in the information 
submitted to this Office.

This opinion addresses only the fact that the documents, other 
than the exceptions noted above, appear to meet the conditions 
imposed by State law that certain specific matters be included in 
the documentation. No opinion is expressed as to any other mat­
ters, including whether the Petition should be approved as a matter 
of policy.

BY

TGA:bvc
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HAYNSW ORTH, M ARION, McKAY & GUERARD
Attorneys At Law

Two Prioleau Street
Post Office Box 1119
C h a r le s t o n ,  S o u th  C a ro lin a  29402 
(8 0 3 ) 722-7606
Telecopier (803) 733̂ 363 S e p t e m b e r

VIA TACTIMIM
N s*  D o n n a  K. W i l l i a m s  
A s s i s t a n t  E x e c u t i v e  D i r e c t o r  
S t a t e  B u d g e t  an d  C o n t r o l  B o a r d  
6 1 2  W ade H am pton  O f f i c e  B u i l d i n g  
C o lu m b ia ,  SC 2 9 2 1 1
PAX 8 0 3 - 7 3 4 - 2 1 1 7

1201 Main Street 
AT&T Building - Suite 2400

Pott Office Drawer 7157 
Cnlnmhin, South Carolina 28202

(803) 765-1818

1 0 1 0 0 1  75 ******** Place
1 8 , 1 9 9 1  Two Shelter Center -1 hh Floor

Host Office Box 2048 
Greenville, South Carolina 29602

(803) 240-3200

RE: $ 4 , 0 6 5 , 0 0 0  C h a r l e s t o n  C o u n ty ,  S o u t h  C a r o l i n a
i n d u s t r i a l  R e v e n u e  R e f u n d in g  B o n d s  
(C o b u r g  D a i r y ,  X n c . P r o j e c t )  S e r i e s  1 9 9 1

D e a r  M s. W i l l i a m s :

P l e a s e  b e  a d v i s e d  t h a t  t h e  p r i n c i p a l  on  t h e  a b o v e  r e f e r e n c e d  
b o n d s  w i l l  b e  p a y a b l e  i n  t h e  a m o u n ts  a n d  i n  t h e  y e a r s  a s  s e t  f o r t h  
b e lo w  a t  an  i n t e r e s t  r a t e  n o t  t o  e x c e e d  e i g h t  p e r c e n t  (8 % ). As 
s o o n  a s  t h e  b o n d s  a r e  p r i c e d ,  I  w i l l  b e  I n  a p o s i t i o n  t o  g i v e  y o u  
t h e  e x a c t  a n n u a l  p r i n c i p a l  a n d  i n t e r e s t  p a y m e n t s .

O c t o b e r 1 , 1 9 9 2 $ 1 7 0 ,0 0 0
O c t o b e r 1 , 1 9 9 3 $ 1 8 0 ,0 0 0
O c t o b e r 1 , 1 9 9 4 $ 1 9 0 ,0 0 0
O c t o b e r 1 , 1 9 9 5 $ 2 0 0 ,0 0 0
O c t o b e r 1 , 1 9 9 6 $ 2 1 5 ,0 0 0
O c t o b e r 1 , 1 9 9 7 $ 2 3 0 ,0 0 0
O c t o b e r 1 , 1 9 9 8 $ 2 4 5 ,0 0 0
O c t o b e r 1 , 1 9 9 9 $ 2 6 0 ,0 0 0
O c t o b e r 1 , 2 0 0 0 $ 2 7 5 ,0 0 0
O c t o b e r 1 , 2 0 0 1 $ 2 9 5 ,0 0 0
O c t o b e r 1 , 2 0 0 2 $ 3 1 5 ,0 0 0
O c t o b e r 1 , 2 0 0 3 $ 3 3 5 ,0 0 0
O c t o b e r 1 , 2 0 0 4 $ 3 6 0 ,0 0 0
O c t o b e r 1 , 2 0 0 5 $ 3 8 5 ,0 0 0
O c t o b e r 1 , 2 0 0 6 $ 4 1 0 ,0 0 0

Thank you for your assistance in t h i s  m a tte r .

S in c e re ly  y o u rs ,
- J ’____________

W. E . A p p l e g a t e ,  I I I

WEA:«gb
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tMate of £outij (Carolina

EDGAR A VAUGHN. JR . CPA 
STATE AUOITON

PO BOX 11333 
COLUMBIA S C  29211 

(803) 253*4160 
FAX: (803)343-0723

(Office of tlje £tate Auditor

MARGARET C STILWELL. CPA 
OERUTV STATE AUOITON

September 18, 1991

E X H IB IT

Mrs. Donna K. W illiam s, Secretary 
State Budget and Control Board

SEP 2 4 1991 1 4

STATE BUDGET & CONTROL BOARD
Post O ffice  Box 12444 
Columbia, South Carolina 29211

RE: Coburg Dairy, Inc. - In d u s tria l Revenue Refunding Bonds - Charleston
County - $4,065,000 

Dear Mrs. W illiam s:

The proposed refunding bond issue Series 1991 is intended to provide 
monies to refund the Series 1986 in d u s tr ia l revenue bonds of which $4,065,000 
in p rin c ip a l was outstanding at December 31, 1990. The proceeds o f the Series 
1986 bonds were used fo r the a cq u is itio n , construction, renovation, and 
equipping o f f a c i l i t ie s  fo r  processing m ilk and other food and beverage 
products.

1. We reviewed various documents submitted to  the State Budget and 
Control Board in connection w ith i ts  review and approval o f the Series 1991 
bonds.

Charleston County Council's P e titio n  to the Board (signed September 10, 
1991) states that the refunding bonds w i l l  be secured bv an assignment of 
payments due under the Loan Agreement between the County and Coburg Dairy. In 
add ition , the P e titio n  states tha t "County Council has found and determined 
th a t . . .  (Coburg) is a corporation w ith established c re d it and is  f in a n c ia lly  
responsible and capable of f u l f i l l i n g  i ts  ob liga tions  under the Loan 
Agreement. . . "

The d ra ft of bond counsel's (Haynsworth, Marion, McKay & Guerard, 
Charleston, South Carolina) opinion on the ta x a b il i ty  of the bonds states that
" . . . th e  Bonds are secured by a le t te r  o f c re d it dated October _, 1991 . . .
from The South Carolina National Bank (SCN)..."

The Resolution and Notice prepared fo r  the Board's approval of the 
issuance of the Series 1991 bonds also states that the bonds w i l l  be payable 
so le ly  from payments under the Loan Agreement and w i l l  be secured by a le t te r  
o f c re d it (LOC).
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Mrs. Donna K. W illiam s, Secretary 
September 18, 1991 
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2. We reviewed audited consolidated fin a n c ia l statements o f Coburg 
Dairy, Inc. and Subsidiaries fo r the f is c a l years ended December 31, 1988, 
through December 31, 1990. The statements were audited by Arthur Andersen & 
Co., Columbia, South Carolina. Each year received an unqua lified  opinion from 
the independent auditors.

The notes to the financ ia l statements noted tha t the LOC securing the 
Series 1986 in d u s tr ia l revenue bonds contains ce rta in  re s t r ic t iv e  covenants. 
"The Company did not meet the minimum cash flow  requirement in 1989, and th is  
v io la tio n  has been waived by the bank.” On August 7, 1990, the Company 
purchased the assets of Sumter D a iries, Inc. fo r  $3,180,820 which was financed 
with a term note ($2,500,000) and draws under a revolving c re d it note 
($885,000). "At December 31, 1990, the Company did not meet the minimum 
tang ib le  net worth and maximum ca p ita l expenditure requirements re la ted to the 
le t te r  of c re d it and c re d it agreement. As of year-end, the Company was e ith e r 
in compliance w ith or had obtained waivers fo r  a l l covenants o f the loan 
agreements. ”

We noted that over the past three years Coburg's p r o f i t a b i l i t y  decreased 
s ig n if ic a n t ly  and i t s  leverage pos ition  increased.

3. We asked Mr. W. E. Applegate, I I I ,  Esq., bond counsel, why Coburg was 
refunding the Series 1986 bonds which have an average in te re s t rate o f 6.45% 
and a f in a l m aturity of December 1, 1996, and whether prospective*investors in 
the Series 1991 bonds would be adequately informed of the po ten tia l r is k  in 
the investment.

By phone on September 18, 1991, Mr. Applegate informed us that the bonds 
are being refunded to  obtain a fixed  in te res t rate (expected to  not exceed 
8%); extend the m aturity to October 1, 2006; and obtain r e l ie f  from ce rta in  
covenants and re s tr ic t io n s  under the LOC agreement. (Coburg and SCN are 
cu rre n tly  negotia ting the terms of the 5 year LOC fo r the Series 1991 bonds 
which w i l l  contain re s tr ic t iv e  covenants acceptable to SCN and w ith which 
Coburg expects to be able to comply.)

Mr. Applegate provided us w ith selected pages from the d ra ft  Prelim inary 
O ff ic ia l Statement (POS) fo r the Series 1991 bond issue. The cover pages show 
that the bonds w i l l  carry a Moody's ra ting  (based on SCN's ra t in g ) ; the bonds 
are payable so le ly from the LOC and the funds pledged fo r  th e ir  payment in 
accordance w ith the Loan Agreement and Indenture; the bonds are not secured by 
a lie n  on the p ro ject (The Series 1986 bonds were secured by a f i r s t  mortgage 
on land, bu ild ings, and equipment and by a LOC.); and the LOC expires 
October 16, 1996, subject to any extension. (At the time the in i t ia l  LOC 
expires, the outstanding p rinc ipa l balance w i l l  be $3,110,000 o f the o rig in a l 
Series 1991 balance of $4,065,000.) Under terms of the LOC, upon e xp ira tion  
of the LOC or fa ilu re  to provide subs titu te  LOC's to be e ffe c t iv e  through the 
f in a l m aturity of the Series 1991 bonds, the trustee may draw funds to  redeem 
the bonds.
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Mrs. Donna K. W illiam s, Secretary 
September 18, 1991 
Page Three

Relying so le ly  upon the irrevocable le t te r  of c re d it to  be issued by The 
South Carolina National Bank and any extensions or su b s titu tio n s  thereof to be 
e ffe c t iv e  throughout the l i f e  o f the Series 1991 bonds and the mandatory 
redemption (funded under the terms of the expiring LOC) required upon 
e xp ira tio n  o f the LOC securing Coburg Dairy, In c . 's  indebtedness fo r  these 
bonds, we see no reason to  disapprove the proposed bond issue.

Yours tru ly ,

Rosa B. Hughes, CPA 
Audit Manager

RBH/jap
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STATE OF SOUTH CAROLINA

js»tate IBubget and (Control IBoarb
DIVISION OF GENERAL SERVICES

CARROLL A CAMPBELL. JR . CHAIRM AN  
GOVERNOR

GRADY L PATTERSON. JR 
STATE TREASURER

EARLE E MORRIS. JR
COMPTROLLER GENERAL

1201 MAIN STREET. SUITE 420 
COLUMBIA, SOUTH CAROLINA 29201 

(803) W ) M 0

JAMES M WADDELL. JR
CHAIRMAN. SENATE FINANCE COMMITTEE

WILLIAM I) BOAN
CHAIRMAN. WAYS AND MEANS COMMITTEE

JESSE A COLES. JR Ph D 
EXECUTIVE DIRELTOR

RICHARD W KELLY 
DIVISION DIRECTOR

September 20, 1991
E X H I B I T

The Honorable Donna K. Williams 
Secretary
S.C. Budget and Control Board 
601 Wade Hampton Office Building 
Columbia, South Carolina 29201

SEP 2 4 1991 1 4

STATE BUDGET & CONTROL BOARD

RE: Charleston County Industrial Revenue Refunding
Bonds - Coburg Dairy, Inc.

Dear Mrs. Williams:
We have received the Revenue Bonds Transmittal Form 

with the enclosed Petition of County Council to the Budget and 
Control Board, Resolution Making Application to the State, 
Resolution Authorizing an Assistance Contract, the Assistance 
Contract, draft Resolution of the Budget and Control Board 
Approving Issuance, Public Notice and draft of Opinion of Bond 
Counsel.

Upon review, these documents have been submitted by 
Bond Counsel, Haynsworth, Marion, McKay & Guerard, and appear to 
be in good order. Of course, we express no opinion as to the 
merits of the bond issue or the validity of the information 
recited in these documents as we have not acted in a capacity 
which would enable us to have knowledge adequate to form such an 
opinion. We have merely reviewed the documents form and they 
appear to meet the conditions imposed by State law that certain 
matters be addressed in the documentation.

Sincerely,

Wayne T. Rush 
General Counsel
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e x h ib it
SEP 2 4 ,99, 1 4

STATE BUDGET & CONTROL BOARD

PETITION
TO

THE STATE BUDGET AND CONTROL BOARD
OP

SOUTH CAROLINA

PURSUANT TO SECTION 4-29-140 AND 
4-29-110 OP THE CODE OP LAWS OP SOUTH 
CAROLINA 1976, AS AMENDED

RE: NOT EXCEEDING $4,065,000 CHARLESTON COUNTY, SOUTH
CAROLINA, INDUSTRIAL REVENUE REPUNDING BONDS (COBURG 
DAIRY, INC. PROJECT)

EX PARTE:
CHARLESTON COUNTY COUNCIL, SOUTH CAROLINA
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TO: T h e H o n o r a b le  C a r r o l l  A . C a m p b e l l ,  J r . ,  G o v e r n o r
T h e H o n o r a b le  G ra d y  L. P a t t e r s o n ,  J r . ,  S t a t e  T r e a s u r e r
T h e H o n o r a b le  E a r l e  E. M o r r i s ,  J r . ,  C o m p t r o l l e r  G e n e r a l
T h e H o n o r a b le  J a m e s  M. W a d d e l l ,  J r . ,  C h a ir m a n  S e n a t e  F in a n c e
C o m m itte e
T h e H o n o r a b le  W i l l ia m  D . B o a n , C h a ir m a n  H o u se  W ays a n d  

M ea n s C o m m itte e

C o n s t i t u t i n g  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  B o a r d  o f  t h e  S t a t e  
o f  S o u t h  C a r o l i n a

Y our P e t i t i o n e r ,  t h e  C h a r l e s t o n  C o u n ty  C o u n c i l ,  S o u t h  C a r o l i n a  
(C o u n ty  C o u n c i l )  r e s p e c t f u l l y  p r a y s :

A . C h a r l e s t o n  C o u n ty ,  S o u th  C a r o l i n a  ( t h e  C o u n ty )  p r o p o s e s  

t o  r e f u n d  t h e  o u t s t a n d i n g  $ 4 , 0 6 5 , 0 0 0  C h a r l e s t o n  C o u n t y ,  S o u th  

C a r o l i n a ,  I n d u s t r i a l  R e v e n u e  B o n d s , S e r i e s  1 9 8 6  (C o b u r g  D i a r y ,  I n c .  

P r o j e c t )  ( t h e  S e r i e s  1 9 8 6  B o n d s ) , b y  a u t h o r i z i n g  t h e  i s s u a n c e  o f  n o t  

e x c e e d i n g  $ 4 , 0 6 5 , 0 0 0  C h a r l e s t o n  C o u n t y ,  S o u t h  C a r o l i n a ,  I n d u s t r i a l  

R e v e n u e  R e f u n d in g  B o n d s ,  S e r i e s  1 9 9 1  (C o b u r g  D i a r y ,  I n c .  P r o j e c t )  

( t h e  R e f u n d in g  B o n d s )  p u r s u a n t  t o  C h a p t e r  2 9 ,  T i t l e  4 o f  t h e  C ode o f  

L aw s o f  S o u t h  C a r o l i n a  1 9 7 6 ,  a s  a m en d ed  ( t h e  E n a b l i n g  S t a t u t e ) . 

P r o c e e d s  o f  t h e  S e r i e s  1 9 8 6  B o n d s  w e r e  lo a n e d  t o  C o b u r g  D i a r y ,  I n c . , 

a S o u t h  C a r o l i n a  c o r p o r a t i o n  ( t h e  I n d u s t r y ) ,  an d  u s e d  t o  f i n a n c e  ( i )  

t h e  c o n s t r u c t i o n  a n d  r e n o v a t i o n  o f  b u i l d i n g s  l o c a t e d  o r  t o  b e  l o c a t e d  

o n  L a C r o s s  R o a d , i n  t h e  C i t y  o f  N o r th  C h a r l e s t o n ,  C h a r l e s t o n  C o u n ty ,  

S o u t h  C a r o l i n a ,  a n d  ( i i )  t h e  a c g u i s i t i o n  a n d  i n s t a l l a t i o n  o f  

e g u ip m e n t  t h e r e i n  a n d  t h e r e o n  ( s u c h  f a c i l i t i e s  b e i n g  r e f e r r e d  t o  

h e r e i n  a s  t h e  F a c i l i t i e s ) .  T he S t a t e  B u d g e t  a n d  C o n t r o l  B o a r d  h a s  

h e r e t o f o r e  a p p r o v e d  t h e  F a c i l i t i e s  a n d  t h e  i s s u a n c e  o f  t h e  S e r i e s  

1 9 8 6  B o n d s  b y  r e s o l u t i o n  a d o p t e d  on  S e p t e m b e r  9 ,  1 9 8 6 .

2 .  T h e R e f u n d in g  B o n d s  w i l l  b e  s e c u r e d  b y  a n  a s s i g n m e n t  o f  

p a y m e n ts  d u e  u n d e r  t h e  L oan A g r e e m e n t  b e t w e e n  t h e  C o u n ty  an d  t h e  

I n d u s t r y  ( t h e  L oan  A g r e e m e n t)  t o  a  t r u s t e e  t o  b e  nam ed  ( t h e  T r u s t e e )  ,
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u n d e r  a  T r u s t  I n d e n t u r e  b e t w e e n  t h e  C o u n ty  a n d  t h e  T r u s t e e  f o r  t h e  

b e n e f i t  o f  t h e  h o l d e r  o r  h o l d e r s  o f  t h e  R e f u n d in g  B o n d s .

3 .  T h e  I n d u s t r y ,  u n d e r  t h e  t e r m s  o f  t h e  L o a n  A g r e e m e n t ,  i s  

r e q u i r e d ,  a t  i t s  e x p e n s e ,  t o  m a i n t a i n  t h e  F a c i l i t i e s  i n  g o o d  r e p a i r  

a n d  t o  k e e p  t h e  F a c i l i t i e s  p r o p e r l y  i n s u r e d ;  a n d  t o  m ake p a y m e n ts  o n  

t h e  p u r c h a s e  p r i c e  f o r  t h e  F a c i l i t i e s  s u f f i c i e n t  t o  p a y  t h e  p r i n c i p a l  

o f ,  p r e m iu m , i f  a n y ,  a n d  i n t e r e s t  o n  t h e  R e f u n d in g  B o n d s  a s  t h e y  

b e c o m e  d u e .

4 .  T h e  C o u n ty  C o u n c i l  h a s  f o u n d  a n d  d e t e r m i n e d  t h a t :

a .  T h e F a c i l i t i e s  h a v e  b e e n  c o m p l e t e d  a n d  p r o v i d e  

e m p lo y m e n t  f o r  1 5 8  p e o p l e .  T h e  c o n t i n u e d  u s e  o f  t h e  F a c i l i t i e s  w i l l  

c o n t i n u e  t o  b e n e f i t  t h e  e c o n o m y  o f  C h a r l e s t o n  C o u n ty  a n d  t h e  a r e a s  

a d j a c e n t  t h e r e t o .

b .  T h e I n d u s t r y  i s  a c o r p o r a t i o n  w i t h  e s t a b l i s h e d  c r e d i t  

a n d  i s  f i n a n c i a l l y  r e s p o n s i b l e  a n d  c a p a b l e  o f  f u l f i l l i n g  i t s  

o b l i g a t i o n s  u n d e r  t h e  L o a n  A g r e e m e n t  t o  b e  e n t e r e d  i n t o  b e t w e e n  t h e  

C o u n ty  an d  t h e  I n d u s t r y ,  i n c l u d i n g  t h e  o b l i g a t i o n s  t o  m ake t h e  

p a y m e n ts  r e q u i r e d  t h e r e u n d e r ,  t o  o p e r a t e ,  r e p a i r ,  an d  m a i n t a i n ,  a t  

i t s  own e x p e n s e ,  t h e  F a c i l i t i e s ,  a n d  t o  d i s c h a r g e  s u c h  o t h e r  

r e s p o n s i b i l i t i e s  a s  may b e  im p o s e d  u n d e r  t h e  L o a n  A g r e e m e n t ,  w h ic h  

L oan  A g r e e m e n t  t h e  I n d u s t r y  c o v e n a n t s  t o  e n t e r  i n t o  p r i o r  t o  t h e  

i s s u a n c e  o f  t h e  R e f u n d in g  B o n d s .

c .  T he u n d e r w r i t e r  f o r  t h e  R e f u n d in g  B o n d s , J .  C . 

B r a d f o r d  & C o . ( t h e  " U n d e r w r i t e r " ) , h a s  e x p r e s s e d  i t s  i n t e n t  t o  

p u r c h a s e  t h e  R e f u n d in g  B o n d s , t h e  f i n a l  m a t u r i t y  o f  w h ic h  w i l l  b e  15  

y e a r s  fro m  t h e  d a t e  o f  t h e  R e f u n d in g  B o n d s  w i t h  i n t e r e s t  a t  a r a t e  

n o t  t o  e x c e e d  e i g h t  p e r c e n t  (8%) p e r  an n u m . T h e  R e f u n d in g  B o n d s w i l l  

b e  s e c u r e d  b y  a  l e t t e r  o f  c r e d i t  fr o m  t h e  S o u t h  C a r o l i n a  N a t i o n a l
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B a n k . I n  a s  m uch a s  t h e  U n d e r w r i t e r  h a s  n o t  d e e m e d  i t  n e c e s s a r y  t o  

b u i l d  up  a n d  m a i n t a i n  a n y  r e s e r v e  i n  c o n n e c t i o n  w i t h  t h e  F a c i l i t i e s ,  

n o  l o a n  r e p a y m e n t  w i l l  b e  r e q u i r e d  f o r  s u c h  p u r p o s e .

d .  T he i s s u a n c e  o f  t h e  R e f u n d in g  B o n d s  w i l l  s u b s e r v e  t h e  

p u r p o s e s  an d  i n  a l l  r e s p e c t s  c o n f o r m  t o  t h e  p r o v i s i o n s  and  

r e q u i r e m e n t s  o f  t h e  E n a b l in g  S t a t u t e .

e .  N e i t h e r  t h e  F a c i l i t i e s ,  t h e  R e f u n d in g  B o n d s ,  n o r  a n y  

d o c u m e n t s  o r  a g r e e m e n t s  e n t e r e d  i n t o  b y  t h e  C o u n ty  i n  c o n n e c t i o n  

t h e r e w i t h ,  w i l l  c o n s t i t u t e  an  i n d e b t e d n e s s  o f  t h e  C o u n ty  w i t h i n  t h e  

m e a n in g  o f  a n y  S t a t e  c o n s t i t u t i o n a l  p r o v i s i o n  ( o t h e r  t h a n  A r t i c l e  X, 

S e c t i o n  1 4 ,  P a r a g r a p h  10  o f  t h e  S o u t h  C a r o l i n a  C o n s t i t u t i o n  

a u t h o r i z i n g  c o u n t y  o b l i g a t i o n s  p a y a b l e  s o l e l y  fr o m  s p e c i a l  s o u r c e s  

n o t  i n v o l v i n g  r e v e n u e s  fro m  a n y  t a x  o r  l i c e n s e )  o r  s t a t u t o r y  

l i m i t a t i o n  a n d  s h a l l  n e v e r  c o n s t i t u t e  n o r  g i v e  r i s e  t o  a  p e c u n i a r y  

l i a b i l i t y  o f  t h e  C o u n ty  o r  a c h a r g e  a g a i n s t  i t s  g e n e r a l  c r e d i t  o r  

t a x i n g  p o w e r s .

f .  T he R e f u n d in g  B o n d s  a r e  n o t  s u b j e c t  t o  t h e  v o lu m e  c a p  

l i m i t a t i o n s  o f  S e c t i o n  1 4 6  o f  t h e  I n t e r n a l  R e v e n u e  C o d e  o f  1 9 8 6 ,  a s  

a m e n d e d , b e c a u s e  t h e  p r i n c i p a l  a m o u n t o f  t h e  R e f u n d in g  B o n d s  w i l l  n o t  

e x c e e d  t h e  p r i n c i p a l  a m o u n t o f  t h e  S e r i e s  1 9 8 6  B o n d s  r e f u n d e d .

U pon t h e  b a s i s  o f  t h e  f o r e g o i n g ,  t h e  C o u n ty  C o u n c i l  

r e s p e c t f u l l y  p r a y s :

T h a t  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  B o a r d  a c c e p t  t h e  f i l i n g  o f  

t h e  P e t i t i o n  p r e s e n t e d  h e r e w i t h  a n d  t h a t  i t  t h e r e a f t e r  a p p r o v e  t h e  

r e f u n d i n g  o f  t h e  S e r i e s  1 9 8 6  B o n d s  b y  t h e  i s s u a n c e  o f  t h e  R e f u n d in g  

B o n d s  i n  t h e  a m o u n t o f  n o t  e x c e e d i n g  $ 4 , 0 6 5 , 0 0 0  i n  o n e  o r  m ore  

s e r i e s ,  i n c l u d i n g  c h a n g e s  i n  d e t a i l s  o f  t h e  f i n a n c i n g  a s  f i n a l l y
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c o n su m m a te d  w h ic h  d o  n o t  m a t e r i a l l y  a f f e c t  t h e  u n d e r t a k i n g ,  a n d  

t h a t  i t  g i v e  p u b l i s h e d  n o t i c e  o f  i t s  a p p r o v a l  i n  t h e  m a n n e r  s e t  

f o r t h  i n  C ode S e c t i o n  4 - 2 9 - 1 4 0 .

R e s p e c t f u l l y  s u b m i t t e d ,

CHARLESTON COUNTY, SOUTH CAROLINA
(SEAL)

C h a ir m a n , C h a r l e s t o n  C o u n ty  C o u n c i l ,  
S o u th  C a r o l i n a

ATTEST:

C o u n ty  C o u n c i l ,
S o u t h

E X H IB IT
SEP 2 4 1991 1 4

STATE BUDGET t  CONTROL BOARD

002401
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I

A RESOLUTION

E X H IB IT
SEP 2 4 1991 , 4

STATE BUDGET & CONTROL BOARD

MAKING CERTAIN DETERMINATIONS AND FINDING S PRIOR TO THE ISSUANCE 
OF CHARLESTON COUNTY, SOUTH CAROLINA, INDUSTRIAL REVENUE REFUNDING 
BONDS; CONFIRMING THE APPROVAL OF THE UNDERTAKING OF THE F A C IL IT IE S  
AND THE ISSUANCE OF THE INDUSTRIAL REVENUE REFUNDING BONDS; AND 
AUTHORIZING THE FIL IN G  OF A PETITIO N TO THE STATE BUDGET AND 
CONTROL BOARD OF SOUTH CAROLINA, SEEKING IT S  APPROVAL OF THE 
ISSUANCE OF THE INDUSTRIAL REVENUE REFUNDING BONDS.

BE IT  RESOLVED BY THE CHARLESTON COUNTY COUNCIL ( t h e  C o u n ty  
C o u n c i l ) , i n  m e e t i n g  d u l y  a s s e m b l e d ,  t h a t  t h e  C o u n ty  C o u n c i l  h e r e b y  
d e t e r m i n e s  a n d  f i n d s  a s  f o l l o w s :

1 .  C h a r l e s t o n  C o u n t y ,  S o u t h  C a r o l i n a  ( t h e  C o u n t y ) ,  a c t i n g  b y  
a n d  t h r o u g h  i t s  C o u n ty  C o u n c i l ,  i s  a u t h o r i z e d  a n d  e m p o w e r e d  u n d e r  
a n d  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  C h a p t e r  2 9 ,  T i t l e  4 o f  t h e  C od e  
o f  L aw s o f  S o u t h  C a r o l i n a  1 9 7 6 ,  a s  a m e n d ed  ( t h e  E n a b l in g  S t a t u t e ) ,  
t o  i s s u e  r e v e n u e  b o n d s  f o r  t h e  p u r p o s e  o f  d e f r a y i n g  t h e  c o s t  o f  
a c q u i r i n g ,  b y  c o n s t r u c t i o n  an d  p u r c h a s e ,  a n d  i n  c o n n e c t i o n  w i t h  a n y  
s u c h  a c q u i s i t i o n ,  e n l a r g e ,  im p r o v e  o r  e x p a n d  a n y  p r o j e c t  an d  t o  
s e c u r e  t h e  p a y m e n t  o f  t h e  b o n d s  b y  a p l e d g e  o f  t h e  r e v e n u e s  p a y a b l e  
p u r s u a n t  t o  t h e  l o a n  a g r e e m e n t  w i t h  r e s p e c t  t o  s u c h  b o n d s  an d  may 
a l s o  b e  s e c u r e d  by  a  l i e n  o n  a n y  p r o p e r t y  g i v e n  a s  s e c u r i t y  
p u r s u a n t  t o  t h e  l o a n  a g r e e m e n t  a n d  b y  a t r u s t  i n d e n t u r e .

2 .  T h e  C o u n ty  i s  f u r t h e r  e m p o w e r e d  a t  a n y  t i m e  a n d  fr o m  t i m e  
t o  t i m e  t o  r e f u n d  b o n d s  i s s u e d  p u r s u a n t  t o  t h e  E n a b l in g  S t a t u t e ,  
b u t  o n l y  w i t h  t h e  a p p r o v a l  o f  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  B o a r d  
( t h e  S t a t e  B o a r d )  b e i n g  f i r s t  o b t a i n e d ,  b y  t h e  i s s u a n c e  o f  i t s  
r e f u n d i n g  b o n d s  i n  s u c h  a m o u n t a s  t h e  C o u n ty  C o u n c i l  m ay d eem  
n e c e s s a r y  b u t  n o t  e x c e e d i n g  a n  a m o u n t s u f f i c i e n t  t o  r e f u n d  t h e  
p r i n c i p a l  o f  t h e  b o n d s  t o  b e  r e f u n d e d ,  t o g e t h e r  w i t h  u n p a id  
i n t e r e s t  t h e r e o n  a n d  a n y  p r e m iu m s , e x p e n s e s ,  a n d  c o m m is s io n s  
n e c e s s a r y  t o  b e  p a i d  i n  c o n n e c t i o n  t h e r e w i t h .  A l l  r e f u n d i n g  b o n d s  
i s s u e d  u n d e r  t h e  a u t h o r i t y  o f  t h e  E n a b l i n g  S t a t u t e  s h a l l  b e  p a y a b l e  
i n  t h e  sa m e  m a n n e r  a n d  u n d e r  t h e  sa m e  t e r m s  a n d  c o n d i t i o n s  a s  a r e  
t h e r e i n  p r o v i d e d  f o r  t h e  i s s u a n c e  o f  b o n d s .

3 .  T h e  C o u n ty  e n t e r e d  i n t o  a n  a s s i s t a n c e  c o n t r a c t  d a t e d  a s  
o f  J u n e  1 7 ,  1 9 8 6 ,  w i t h  C o b u rg  D a i r y ,  I n c .  ( t h e  I n d u s t r y ) ,  w h e r e b y  
t h e  C o u n ty  a g r e e d ,  u n d e r  t h e  c o n d i t i o n s  s e t  f o r t h  i n  t h e  a s s i s t a n c e  
c o n t r a c t ,  i n t e r  a l i a ,  t o  i s s u e  n o t  t o  e x c e e d  $ 5 , 0 0 0 , 0 0 0  C h a r l e s t o n  
C o u n t y ,  S o u t h  C a r o l i n a ,  I n d u s t r i a l  R e v e n u e  B o n d s  p u r s u a n t  t o  t h e  
E n a b l i n g  S t a t u t e ,  t o  f i n a n c e  ( i )  t h e  c o n s t r u c t i o n  a n d  r e n o v a t i o n  
o f  b u i l d i n g s  l o c a t e d  o r  t o  b e  l o c a t e d  o n  L a C r o s s  R o a d , i n  t h e  C i t y  
o f  N o r t h  C h a r l e s t o n ,  C h a r l e s t o n  C o u n t y ,  S o u t h  C a r o l i n a ,  a n d  ( i i )  
t h e  a c q u i s i t i o n  a n d  i n s t a l l a t i o n  o f  e q u ip m e n t  t h e r e i n  a n d  t h e r e o n  
( s u c h  f a c i l i t i e s  b e i n g  r e f e r r e d  t o  c o l l e c t i v e l y  a s  t h e  F a c i l i t i e s ) .

4 .  T h e  C o u n ty  h e r e t o f o r e  fo u n d  t h a t  t h e  F a c i l i t i e s  s u b s e r v e  
t h e  p u r p o s e s  o f  t h e  E n a b l in g  S t a t u t e ,  a n d  t h e  a m o u n t o f  b o n d s
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n e c e s s a r y  t o  f i n a n c e  a  p o r t i o n  o f  t h e  F a c i l i t i e s  w a s  $ 5 , 0 0 0 , 0 0 0  
a n d  b y  p e t i t i o n  t o  t h e  S t a t e  B o a rd  t h e  C o u n ty  r e q u e s t e d  t h e  S t a t e  
B o a r d ’ s  a p p r o v a l  o f  t h e  I n d u s t r i a l  an d  t h e  f i n a n c i n g  o f  a  p o r t i o n  
o f  t h e  I n d u s t r i a l  b y  t h e  i s s u a n c e  o f  i n d u s t r i a l  r e v e n u e  b o n d s .

5 .  T h e  S t a t e  B o a r d ,  b y  r e s o l u t i o n  a d o p t e d  o n  S e p t e m b e r  9 ,  
1 9 8 6 ,  a p p r o v e d  t h e  F a c i l i t i e s  an d  t h e  p r o p o s a l  o f  t h e  C o u n ty  t o  
f i n a n c e  a p o r t i o n  o f  t h e  F a c i l i t i e s  b y  t h e  i s s u a n c e  o f  i n d u s t r i a l  
r e v e n u e  b o n d s .

6 .  By O r d in a n c e  e n a c t e d  D e c e m b e r  1 6 ,  1 9 8 6 ,  t h e  C o u n ty  
a p p r o v e d  t h e  i s s u a n c e  o f  $ 5 , 0 0 0 , 0 0 0  C h a r l e s t o n  C o u n t y ,  S o u th  
C a r o l i n a ,  I n d u s t r i a l  R e v e n u e  B o n d s ,  S e r i e s  1 9 8 6  (C o b u r g  D a i r y  I n c .  
P r o j e c t )  ( t h e  S e r i e s  1 9 8 6  B o n d s ) ,  t o  f i n a n c e  t h e  F a c i l i t i e s .

7 .  T h e  I n d u s t r y  h a s  now  r e q u e s t e d  t h e  C o u n ty  t o  r e f u n d  t h e  
S e r i e s  1 9 8 6  B o n d s  b y  i s s u i n g  C h a r l e s t o n  C o u n t y ,  S o u t h  C a r o l i n a ,  
I n d u s t r i a l  R e v e n u e  R e f u n d in g  B o n d s ,  S e r i e s  1 9 9 1  (C o b u r g  D a i r y  I n c .  
P r o j e c t )  i n  t h e  a g g r e g a t e  p r i n c i p a l  a m o u n t o f  n o t  e x c e e d i n g  
$ 4 , 0 6 5 , 0 0 0 ,  i n  o n e  o r  m o r e  s e r i e s  ( t h e  R e f u n d in g  B o n d s ) ,  t h e  
p r o c e e d s  o f  w h ic h  w i l l  b e  u s e d  t o  r e t i r e  t h e  o u t s t a n d i n g  S e r i e s  
1 9 8 6  B o n d s , p u r s u a n t  t o  t h e  E n a b l in g  S t a t u t e .

8 .  T h e  R e f u n d in g  B o n d s  w i l l  b e s e c u r e d  b y  a n  a s s i g n m e n t  o f  
p a y m e n ts  d u e  u n d e r  t h e  L o a n  A g r e e m e n t  b e t w e e n  t h e  C o u n ty  a n d  t h e  
I n d u s t r y  ( t h e  L o a n  A g r e e m e n t )  t o  a  t r u s t e e  t o  b e  n am ed  ( t h e  
T r u s t e e )  u n d e r  a  T r u s t  I n d e n t u r e  b e t w e e n  t h e  C o u n ty  a n d  t h e  T r u s t e e  
f o r  t h e  b e n e f i t  o f  t h e  h o l d e r  o r  h o l d e r s  o f  t h e  R e f u n d in g  B o n d s .

9 .  T h e  I n d u s t r y ,  u n d e r  t h e  t e r m s  o f  t h e  L o a n  A g r e e m e n t  i s  
r e q u i r e d ,  a t  i t s  e x p e n s e ,  t o  m a i n t a i n  t h e  F a c i l i t i e s  i n  g o o d  r e p a i r  
a n d  t o  k e e p  t h e  F a c i l i t i e s  p r o p e r l y  i n s u r e d ;  a n d  t o  m ake lo a n  
r e p a y m e n t s  s u f f i c i e n t  t o  p a y  t h e  p r i n c i p a l  o f ,  p r e m iu m , i f  a n y ,  and  
i n t e r e s t  o n  t h e  R e f u n d in g  B o n d s  a s  t h e y  b e c o m e  d u e .  N e i t h e r  t h e  
F a c i l i t i e s  n o r  a n y  c h a r g e s  i n  c o n n e c t i o n  w i t h  t h e  F a c i l i t i e s  o r  t h e  
c o n s t r u c t i o n ,  e x p a n s i o n ,  a c q u i s i t i o n ,  i n s t a l l a t i o n ,  o p e r a t i o n ,  an d  
m a in t e n a n c e  o f  t h e  F a c i l i t i e s  o r  i n  c o n n e c t i o n  w i t h  t h e  R e f u n d in g  
B o n d s , i n c l u d i n g  t h e  p a y m e n t  o f  p r i n c i p a l  o r  i n t e r e s t ,  s h a l l  
c o n s t i t u t e  o r  g i v e  r i s e  t o  a p e c u n i a r y  l i a b i l i t y  o f  t h e  C o u n ty  o r  
a c h a r g e  a g a i n s t  t h e  g e n e r a l  c r e d i t  o r  t a x i n g  p o w e r  o f  t h e  C o u n ty .

AND, BE IT  FURTHER RESOLVED t h a t  t h e  C h a r l e s t o n  C o u n ty  C o u n c i l  
h e r e b y  c o n f i r m s  i t s  a p p r o v a l  o f  t h e  u n d e r t a k i n g  o f  t h e  F a c i l i t i e s  
a n d  a p p r o v e s  t h e  i s s u a n c e  o f  i t s  R e f u n d in g  B o n d s  t o  r e f u n d  t h e  
S e r i e s  1 9 8 6  B o n d s  a s  a f o r e s a i d ,  t h e  f i l i n g  o f  i t s  p e t i t i o n ,  i n  
a c c o r d a n c e  w i t h  C o d e  S e c t i o n s  4 - 2 9 - 1 4 0  a n d  4 - 2 9 - 1 1 0 ,  t o  t h e  S t a t e  
B u d g e t  a n d  C o n t r o l  B o a r d  o f  S o u t h  C a r o l i n a ,  i n  s u b s t a n t i a l l y  t h e  
fo r m  o f  t h e  P e t i t i o n  a t t a c h e d  h e r e t o  ( o r  w i t h  s u c h  c h a n g e s  a s  s h a l l  
b e  a p p r o v e d  b y  t h e  A t t o r n e y  f o r  C h a r l e s t o n  C o u n t y ) , a n d  t h e  
e x e c u t i o n  b y  t h e  C h a ir m a n  o f  C o u n ty  C o u n c i l ,  o r  i n  h i s  a b s e n c e ,  t h e  
V i c e  C h a ir m a n , a n d  t h e  a t t e s t a t i o n  b y  t h e  C l e r k  o f  t h e  C o u n ty
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C o u n c i l  t o  t h e  sa m e a n d  t h e  a f f i x a t i o n  o f  t h e  C o u n ty  S e a l  t h e r e t o ,  
a n d , f u r t h e r ,  a u t h o r i z e s  a n d  e m p o w e r s  t h e  C h a ir m a n  o f  C o u n ty  
C o u n c i l ,  o r ,  i n  h i s  a b s e n c e ,  t h e  V i c e  C h a ir m a n , t o  t a k e  a l l  o t h e r  
a c t i o n  n e c e s s a r y  o r  i n c i d e n t a l  t o  t h e  e x e c u t i o n  a n d  f i l i n g  o f  s u c h  
P e t i t i o n .
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EX H IBIT A

E X H IB IT
SEP 2 4 1991 i l  4'
STATE BUDGET A CONTROL BOARD

PETITION

TO

THE STATE BUDGET AND CONTROL BOARD

OF

SOUTH CAROLINA

PURSUANT TO SECTION 4 - 2 9 - 1 4 0  AND 
4 - 2 9 - 1 1 0  OF THE CODE OF LAWS OF SOUTH 
CAROLINA 1 9 7 6 /  AS AMENDED

RE: NOT EXCEEDING $ 4 / 0 6 5 / 0 0 0  CHARLESTON COUNTY/ SOUTH
CAROLINA/ INDUSTRIAL REVENUE REFUNDING BONDS (COBURG 
DAIRY/ IN C . PROJECT)

EX PARTE:
CHARLESTON COUNTY COUNCIL/ SOUTH CAROLINA

002405



TO: T h e  H o n o r a b le  C a r r o l l  A . C a m p b e l l ,  J r . ,  G o v e r n o r
T h e  H o n o r a b le  G ra d y  L . P a t t e r s o n ,  J r . ,  S t a t e  T r e a s u r e r  
T h e  H o n o r a b le  E a r l e  E . M o r r i s ,  J r . , C o m p t r o l l e r  G e n e r a l  
T h e  H o n o r a b le  J a m e s  M. W a d d e l l ,  J r . ,  C h a ir m a n  S e n a t e  F i n a n c e  

C o m m it te e
T h e  H o n o r a b le  W i l l i a m  D. B o a n , C h a ir m a n  H o u se  W ays an d  

M ea n s C o m m itte e

C o n s t i t u t i n g  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  B o a rd  o f  t h e  S t a t e  
o f  S o u t h  C a r o l i n a

Y o u r  P e t i t i o n e r ,  t h e  C h a r l e s t o n  C o u n ty  C o u n c i l ,  S o u th  C a r o l i n a  

(C o u n ty  C o u n c i l )  r e s p e c t f u l l y  p r a y s :

1 .  C h a r l e s t o n  C o u n t y ,  S o u t h  C a r o l i n a  ( t h e  C o u n ty )  p r o p o s e s  

t o  r e f u n d  t h e  o u t s t a n d i n g  $ 4 , 0 6 5 , 0 0 0  C h a r l e s t o n  C o u n ty , S o u t h  

C a r o l i n a ,  I n d u s t r i a l  R e v e n u e  B o n d s , S e r i e s  1 9 8 6  (C o b u r g  D i a r y ,  I n c .  

P r o j e c t )  ( t h e  S e r i e s  1 9 8 6  B o n d s ) , b y  a u t h o r i z i n g  t h e  i s s u a n c e  o f  

n o t  e x c e e d i n g  $ 4 , 0 6 5 , 0 0 0  C h a r l e s t o n  C o u n ty , S o u th  C a r o l i n a ,  

I n d u s t r i a l  R e v e n u e  R e f u n d in g  B o n d s , S e r i e s  1 9 9 1  (C o b u r g  D i a r y ,  I n c .  

P r o j e c t )  ( t h e  R e f u n d in g  B o n d s )  p u r s u a n t  t o  C h a p t e r  2 9 ,  T i t l e  4 o f  

t h e  C o d e  o f  L aw s o f  S o u t h  C a r o l i n a  1 9 7 6 ,  a s  a m en d ed  ( t h e  E n a b l i n g  

S t a t u t e ) . P r o c e e d s  o f  t h e  S e r i e s  1 9 8 6  B o n d s  w e r e  lo a n e d  t o  C o b u r g  

D i a r y ,  I n c . ,  a S o u t h  C a r o l i n a  c o r p o r a t i o n  ( t h e  I n d u s t r y ) ,  a n d  u s e d  

t o  f i n a n c e  ( i )  t h e  c o n s t r u c t i o n  an d  r e n o v a t i o n  o f  b u i l d i n g s  l o c a t e d  

o r  t o  b e  l o c a t e d  o n  L a C r o s s  R o a d , i n  t h e  C i t y  o f  N o r th  C h a r l e s t o n ,  

C h a r l e s t o n  C o u n t y ,  S o u th  C a r o l i n a ,  a n d  ( i i )  t h e  a c q u i s i t i o n  a n d  

i n s t a l l a t i o n  o f  e q u ip m e n t  t h e r e i n  a n d  t h e r e o n ,  ( s u c h  f a c i l i t i e s  

b e i n g  r e f e r r e d  t o  h e r e i n  a s  t h e  F a c i l i t i e s ) .  T h e S t a t e  B u d g e t  a n d  

C o n t r o l  B o a r d  h a s  h e r e t o f o r e  a p p r o v e d  t h e  F a c i l i t i e s  a n d  t h e
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i s s u a n c e  o f  t h e  S e r i e s  1 9 8 6  B o n d s  b y  r e s o l u t i o n  a d o p t e d  on  

S e p t e m b e r  9 ,  1 9 8 6 .

2 .  T h e  R e f u n d in g  B o n d s  w i l l  b e  s e c u r e d  b y  a n  a s s i g n m e n t  o f  

p a y m e n t s  d u e  u n d e r  t h e  L o a n  A g r e e m e n t  b e t w e e n  t h e  C o u n ty  a n d  t h e  

I n d u s t r y  ( t h e  L o a n  A g r e e m e n t )  t o  a t r u s t e e  t o  b e  nam ed  ( t h e  

T r u s t e e ) , u n d e r  a  T r u s t  I n d e n t u r e  b e t w e e n  t h e  C o u n ty  a n d  t h e  

T r u s t e e  f o r  t h e  b e n e f i t  o f  t h e  h o l d e r  o r  h o l d e r s  o f  t h e  R e f u n d in g  

B o n d s .

3 .  T h e  I n d u s t r y ,  u n d e r  t h e  t e r m s  o f  t h e  L o a n  A g r e e m e n t ,  i s  

r e q u i r e d ,  a t  i t s  e x p e n s e ,  t o  m a i n t a i n  t h e  F a c i l i t i e s  i n  g o o d  r e p a i r  

an d  t o  k e e p  t h e  F a c i l i t i e s  p r o p e r l y  i n s u r e d ;  a n d  t o  m ak e p a y m e n ts  

o n  t h e  p u r c h a s e  p r i c e  f o r  t h e  F a c i l i t i e s  s u f f i c i e n t  t o  p a y  t h e  

p r i n c i p a l  o f ,  p r e m iu m , i f  a n y ,  a n d  i n t e r e s t  o n  t h e  R e f u n d in g  B o n d s  

a s  t h e y  b e c o m e  d u e .

4 .  T h e  C o u n ty  C o u n c i l  h a s  fo u n d  a n d  d e t e r m i n e d  t h a t :

a .  T h e I n d u s t r y  i s  a c o r p o r a t i o n  w i t h  e s t a b l i s h e d  

c r e d i t  an d  i s  f i n a n c i a l l y  r e s p o n s i b l e  a n d  c a p a b l e  o f  

f u l f i l l i n g  i t s  o b l i g a t i o n s  u n d e r  t h e  L o a n  A g r e e m e n t  t o  b e  

e n t e r e d  i n t o  b e t w e e n  t h e  C o u n ty  a n d  t h e  I n d u s t r y ,  i n c l u d i n g  

t h e  o b l i g a t i o n s  t o  m ake t h e  p a y m e n ts  r e q u i r e d  t h e r e u n d e r ,  t o  

o p e r a t e ,  r e p a i r ,  a n d  m a i n t a i n ,  a t  i t s  ow n e x p e n s e ,  t h e  

F a c i l i t i e s ,  a n d  t o  d i s c h a r g e  s u c h  o t h e r  r e s p o n s i b i l i t i e s  a s  

may b e  im p o s e d  u n d e r  t h e  L o a n  A g r e e m e n t ,  w h ic h  L oan  A g r e e m e n t  

t h e  I n d u s t r y  c o v e n a n t s  t o  e n t e r  i n t o  p r i o r  t o  t h e  i s s u a n c e  o f  

t h e  R e f u n d in g  B o n d s .
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b . T h e i s s u a n c e  o f  t h e  R e f u n d in g  B o n d s  w i l l  s u b s e r v e  

t h e  p u r p o s e s  a n d  i n  a l l  r e s p e c t s  c o n fo r m  t o  t h e  p r o v i s i o n s  a n d  

r e q u i r e m e n t s  o f  t h e  E n a b l i n g  S t a t u t e .

c .  N e i t h e r  t h e  F a c i l i t i e s ,  t h e  R e f u n d in g  B o n d s ,  n o r  a n y  

d o c u m e n t s  o r  a g r e e m e n t s  e n t e r e d  i n t o  b y  t h e  C o u n ty  i n  

c o n n e c t i o n  t h e r e w i t h ,  w i l l  c o n s t i t u t e  a n  i n d e b t e d n e s s  o f  t h e  

C o u n ty  w i t h i n  t h e  m e a n in g  o f  a n y  S t a t e  c o n s t i t u t i o n a l  

p r o v i s i o n  ( o t h e r  t h a n  A r t i c l e  X, S e c t i o n  1 4 ,  P a r a g r a p h  10  o f  

t h e  S o u t h  C a r o l i n a  C o n s t i t u t i o n  a u t h o r i z i n g  c o u n t y  o b l i g a t i o n s  

p a y a b l e  s o l e l y  fr o m  s p e c i a l  s o u r c e s  n o t  i n v o l v i n g  r e v e n u e s  

fr o m  a n y  t a x  o r  l i c e n s e )  o r  s t a t u t o r y  l i m i t a t i o n  a n d  s h a l l  

n e v e r  c o n s t i t u t e  n o r  g i v e  r i s e  t o  a p e c u n i a r y  l i a b i l i t y  o f  t h e  

C o u n t y  o r  a c h a r g e  a g a i n s t  i t s  g e n e r a l  c r e d i t  o r  t a x i n g  

p o w e r s .

d .  T h e  R e f u n d in g  B o n d s  a r e  n o t  s u b j e c t  t o  t h e  v o lu m e  

c a p  l i m i t a t i o n s  o f  S e c t i o n  1 4 6  o f  t h e  I n t e r n a l  R e v e n u e  C o d e  

o f  1 9 8 6 ,  a s  a m e n d e d , b e c a u s e  t h e  p r i n c i p a l  a m o u n t o f  t h e  

R e f u n d in g  B o n d s  w i l l  n o t  e x c e e d  t h e  p r i n c i p a l  a m o u n t o f  t h e  

S e r i e s  1 9 8 6  B o n d s  r e f u n d e d .

U p on  t h e  b a s i s  o f  t h e  f o r e g o i n g ,  t h e  C o u n ty  C o u n c i l  

r e s p e c t f u l l y  p r a y s :

T h a t  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  B o a r d  a c c e p t  t h e  f i l i n g  o f  

t h e  P e t i t i o n  p r e s e n t e d  h e r e w i t h  an d  t h a t  i t  t h e r e a f t e r  a p p r o v e  t h e  

r e f u n d i n g  o f  t h e  S e r i e s  1 9 8 6  B o n d s  b y  t h e  i s s u a n c e  o f  t h e  R e f u n d in g  

B o n d s  i n  t h e  a m o u n t o f  n o t  e x c e e d i n g  $ 4 , 0 6 5 , 0 0 0  i n  o n e  o r  m o re  

s e r i e s ,  i n c l u d i n g  c h a n g e s  i n  d e t a i l s  o f  t h e  f i n a n c i n g  a s  f i n a l l y
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c o n su m m a te d  w h ic h  d o  n o t  m a t e r i a l l y  a f f e c t  t h e  u n d e r t a k i n g ,  a n d  

t h a t  i t  g i v e  p u b l i s h e d  n o t i c e  o f  i t s  a p p r o v a l  i n  t h e  m a n n e r  s e t  

f o r t h  i n  C o d e  S e c t i o n  4 - 2 9 - 1 4 0 .

R e s p e c t f u l l y  s u b m i t t e d ,

CHARLESTON COUNTY, SOUTH CAROLINA
(SEAL)

B y : _________________________________ ___________________ _
C h a ir m a n , C h a r l e s t o n  C o u n ty  C o u n c i l ,  
S o u t h  C a r o l i n a

ATTEST:

C l e r k ,  C h a r l e s t o n  C o u n ty  C o u n c i l ,
S o u t h  C a r o l i n a
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CERTIFICATE TO RESOLUTION

THIS I S  TO CERTIFY t h a t  t h e  f o r e g o i n g  i s  a n  e x a c t ,  v e r b a t i m  
c o p y  o f  a R e s o l u t i o n  u n a n im o u s ly  a d o p t e d  a t  a d u l y  c a l l e d  a n d  h e l d  
r e g u l a r  m e e t in g  o f  t h e  C o u n ty  C o u n c i l  o f  C h a r l e s t o n  C o u n t y ,  S o u t h  
C a r o l i n a  ( t h e  C o u n c i l ) ,  h e l d  A u g u s t  2 0 ,  1 9 9 1 ,  a t  w h ic h  m e e t i n g  a  
q u oru m  w as p r e s e n t  a n d  r e m a in e d  t h r o u g h o u t  a n d  w h ic h  m e e t i n g  w a s  
o p e n  t o  t h e  p u b l i c .

W r i t t e n  p u b l i c  n o t i c e  o f  a l l  r e g u l a r  m e e t i n g s  f o r  t h e  c u r r e n t  
c a l e n d a r  y e a r  w a s  g i v e n  a t  t h e  b e g i n n i n g  o f  t h i s  y e a r  b y  p o s t i n g  
a c o p y  o f  t h e  n o t i c e ,  o b t a i n i n g  t h e  d a t e s ,  t i m e s  a n d  p l a c e s  o f  s u c h  
m e e t i n g s ,  a t  t h e  p r i n c i p a l  o f f i c e  o f  t h e  C o u n c i l .  T h e  a g e n d a s  f o r  
t h e  r e g u l a r  m e e t i n g s  w e r e  p o s t e d  o n  a b u l l e t i n  b o a r d  a t  t h e  o f f i c e  
o f  t h e  C o u n c i l  a t  l e a s t  t w e n t y - f o u r  ( 2 4 )  h o u r s  p r i o r  t o  s u c h  
m e e t i n g s .  An e f f o r t  w a s  m ade o n  b e h a l f  o f  t h e  C o u n c i l  t o  n o t i f y  
l o c a l  n ew s m e d ia  and  s u c h  o t h e r  n e w s  m e d ia  a s  m ay r e q u e s t  o f f i c i a l  
n o t i f i c a t i o n  o f  t h e  t i m e ,  d a t e ,  p l a c e  a n d  a g e n d a  o f  t h e  m e e t i n g .  
T h e  e f f o r t s  w e r e  n o t e d  i n  t h e  m i n u t e s  o f  s u c h  m e e t i n g .

T h e  R e s o l u t i o n  h a s  b e e n  r e c o r d e d  i n  t h e  C o u n c i l ’ s  r e c o r d s  o f  
p r o c e e d i n g s  an d  r e m a in s  i n  my c u s t o d y  a s  C l e r k ,  a n d  s u c h  R e s o l u t i o n  
r e m a in s  i n  f u l l  f o r c e  a n d  e f f e c t  a n d  h a s  n o t  b e e n  a m e n d e d ,  
m o d i f i e d ,  o r  r e p e a l e d .

WITNESS my Hand a n d  t h e  S e a l  o f  C h a r l e s t o n  C o u n t y ,  S o u t h  
C a r o l i n a ,  t h i s  1 0 t h  d a y  o f  S e p t e m b e r ,  A . D . ,  1 9 9 1 .

(SEAL)

C o u n c i l  o f  C h a r l e s t o n  C o u n ty  
C a r o l i n a

E X H IB IT
SEP 2  4  1991 J  <  

83ATC BUMCTI CONTOl BQA»
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E X H IB IT
SEP 2 4 1991 I 4

A RESOLUTION
STATE BUDGET & CONTROL BOARD 

AU TH O R IZIN G  AN ASSISTANCE CO N TR AC T BETWEEN CHARLESTON 
COUNTY AND COBURG FOODS, INC. TO  PROVIDE FOR THE ISSUANCE 
OF CHARLESTON COUNTY IN D U STR IA L REVENUE BONDS (COBURG 
FOODS, IN C . PR O JEC T), THE PROCEEDS OF WHICH W ILL BE LOANED 
TO COBURG FOODS, INC. TO FINANCE THE CONSTRUCTION AND 
RENO VATION OF THE BUILD ING S AND THE EQUIPPING THEREOF OF A 
M ANUFACTURING  F A C IL IT Y  LOCATED IN THE C IT Y  OF NORTH 
CHARLESTO N, CHARLESTON COUNTY AND OTHER MATTERS 
RELATING  THERETO .

BE IT  RESOLVED b y  th e  C ou n ty  C ounc il o f C harles ton  C ounty  

(th e  C o u n ty  C o u n c il) in m eeting d u ly  assem bled:

T h a t, su b je c t to  th e  p ro v is io n s  o f C h a p te r 29, T it le  4, Volume 1, 

Code o f Laws o f South C aro lina 1976, as amended (th e  Enabling 

S ta tu te ) ,  th e  C o u n ty  C ouncil approves th e  issuance of not exceeding 

$5,000,000 C harles ton  C o u n ty , South C a ro lin a , In d u s tr ia l Revenue 

Bonds ( th e  B o n d s ), on be ha lf o f C ob u rg  Foods, In c . a co rpo ra tion  

o rg a n ize d  and e x is t in g  u n d e r the  Laws o f the  S ta te  o f South Carolina 

(th e  In d u s t r y ) ,  fo r  f in a n c in g  the  c o n s tru c tio n  and renovation  of 

b u ild in g s  located and to  be located on Lacross Road, in the  C ity  of 

N o rth  C h a rle s to n , C ha rles to n  C o u n ty , South C aro lina and the 

in s ta lla tio n  o f equ ipm ent th e re in  and the reo n  (su ch  co n s tru c tio n  and 

re n o va tio n  o f b u ild in g s  and in s ta lla tio n  o f equ ipm en t as so a cq u ire d , 

c o n s tru c te d  and in s ta lle d , be ing  re fe rre d  to  he re in  as the  P ro je c t), all 

o f w h ich  w ill c o n s titu te  fa c ilit ie s  fo r  the  p ro ce ss in g  o f m ilk  and o th e r 

food and beverage  p ro d u c ts  and th a t the  p roposed P ro ject w ill q u a lify  

as a “ p ro je c t” u n d e r the  E nab ling  S ta tu te ; and
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T h a t th e  Bonds sha ll n e ve r c o n s titu te  an indebtedness o f 

C harles ton  C oun ty  ( th e  C o u n ty ) w ith in  the meaning o f any sta te  

c o n s titu tio n a l p ro v is io n  o r s ta tu to ry  lim ita tion  and sha ll n e ve r c o n s titu te  

n o r g iv e  r is e  to  a p e cu n ia ry  l ia b i l i ty  of th e  C oun ty  o r  a ch a rg e  aga inst 

its  genera l c re d it  o r  ta x in g  pow ers; and

T h a t th e  C ha irm an, o r ,  in his absence, th e  V ice C ha irm an, o f the 

C o u n ty  C ouncil is a u th o rize d  to  s ig n , w ith  the app rova l o f th e  C oun ty  

A tto rn e y , a tte s te d  by th e  C le rk  o f the  C harleston  C ounty C o u n c il, an 

A ss is tance  C o n tra c t, s u b s ta n tia lly  in th e  fo rm  attached he re to  as 

E x h ib it  A, p ro v id in g  fo r  th e  issuance o f Bonds. A n y  execu tion  and 

a tte s ta tio n  p r io r  to  the adoption  of th is  Resolution is he reby a u th o riz e d , 

ra t i f ie d  and con firm e d ; and

T h a t C o u n ty  C ouncil and its  d u ly  elected o ff ic e rs  sha ll take  any 

and a ll fu r th e r  action re q u ire d  to  implement th is  Resolution and the 

A ss is tance  C o n tra c t e n te re d  in to  w ith  th e  In d u s try  p u rs u a n t he re to ; 

and

T h a t th is  reso lu tion  sha ll take  e ffe c t im m ediate ly.
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ASSISTANCE CO N TR AC T

TH IS  C O N TR A C T made and en te red  in to  b y  and between 

CHARLESTON C O U N TY , SOUTH C A R O LIN A , a b o d y  p o lit ic  and 

co rp o ra te  and a p o lit ic a l s u b d iv is io n  o f th e  S ta te  o f S ou th  C aro lina  (th e  

C o u n ty ) , and COBURG FOODS, INC . a c o rp o ra tio n  o rgan ized  and 

e x is tin g  u n d e r th e  Laws o f th e  S tate o f South C aro lina  ( th e  In d u s t r y ) ,

W I T N E S S E T H  :

ARTICLE 1

R E C ITA TIO N  OF FACTS

SECTION 1.01

As a means o f s e tt in g  fo r th  the  m a tte rs  o f m utua l inducem ent 

w h ich  have re s u lte d  in the  m aking and e n te r in g  in to  o f th is  C o n tra c t, 

the  fo llo w in g  sta tem ents o f fa c t are he rew ith  re c ite d :

1. T h e  C o u n ty  is body p o lit ic  and co rp o ra te  and a p o lit ica l 

su b d iv is io n  o f th e  S ta te  o f South C aro lina  and is a u th o rize d  and 

empowered b y  th e  p ro v is io n s  o f C hap te r 29, T it le  4, Volum e 1, Laws o f 

South C aro lina  1976, as amended (th e  E nab ling  S ta tu te ) :  ( i )  to  e n te r 

in to  agreem ents w ith  an y  in d u s try  (as d e fin e d  in th e  E nab ling  S ta tu te ) 

necessary o r  in c id e n ta l to  the  issuance o f bonds p u rs u a n t to  the 

E nab ling  S ta tu te ; ( i i )  to  e n te r in to  loan agreem ents (as d e fin e d  in th e  

E nab ling  S ta tu te ) w ith  such in d u s tr ie s  p re s c r ib in g  th e  paym ents to  be 

made by such  in d u s tr ie s  to  the  C ou n ty  o r  its  assignee to  meet the 

paym ents th a t  sha ll become due on any bonds issued by  th e  C oun ty
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p u rs u a n t to  the Enabling S ta tu te , in c lu d in g  term s and cond ition s  

re la tiv e  to th e  a cq u is ition  and use o f th e  fa c il i t ie s  and the  issuance o f 

bonds; and ( i i i )  to issue bonds fo r  the  pu rpose  o f f in a n c in g  th e  

a c q u is it io n , e n la rg in g , im p ro v in g , e x p a n d in g , e q u ip p in g , fu rn is h in g ,  

o w n in g , leas ing , and d ispos ing  of p ro p e rtie s  th ro u g h  w hich the  

in d u s tr ia l developm ent o f the  S tate w ill be promoted and tra d e  

deve loped b y  induc ing  new in d u s tr ie s  to  locate in  South C aro lina  and 

b y  en co u ra g in g  in d u s tr ie s  now located in  South C aro lina  to  expand th e ir  

inves tm en ts  and th u s  u t il iz e  and em ploy m anpower and o th e r resources

o f South C aro lina .

2. T h e  In d u s try  proposes th a t th e  C ou n ty  finance  the  ( i)  

c o n s tru c t io n  and renova tion  o f b u ild in g s  located o r to  be located on 

Lacross Road, in the C ity  o f N o rth  C h a rle s to n , C harleston C o u n ty , 

South C aro lina  and ( i i )  acq u is itio n  and in s ta lla tio n  of equipm ent th e re in  

and th e re o n , at a cost o f not exceed ing $5 ,000,000. Such b u ild in g s  

and eq u ipm en t, as so a c q u ire d , c o n s tru c te d , and in s ta lle d , are 

h e re in a fte r  called the P ro ject. The a c q u is it io n , co n s tru c tio n  and 

in s ta lla tio n  o f th e  P ro ject w ill allow the In d u s try  to  d iv e rs ify  its  

p ro d u c t line  add ing new items to  meet th e  demand of its  custom ers and 

m a rke t p lace . I t  w ill in tro d u ce  new packag ing  and m ateria l hand ling  

te c h n iq u e s . It w ill re q u ire  re - t ra in in g  and u p -g ra d in g  o f c u r re n t 

employees and jo b  ca ta go ries . In a d d itio n , i t  is a n tic ip a te d  th a t 

em ploym ent w ill increase from  189 p re s e n tly  to  194 by J u ly  1987. O the r 

em ploym ent o p p o rtu n it ie s  w ill o ccu r as new items are added o v e r the  

n e x t th re e  to  f iv e  ye a rs . The P ro ject w ill c o n s titu te  fa c ilit ie s  fo r  the  

p ro ce ss in g  o f m ilk and o th e r food and beverage  p ro d u c ts .
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3 . The In d u s tr y  has advised the C ounty th a t the  P ro je c t w ould 

be a ided b y  the  a v a ila b il i ty  o f th e  assistance w h ich  th e  C o u n ty  m igh t 

re n d e r th ro u g h  th e  sale o f C harles ton  C ounty In d u s tr ia l Revenue Bonds 

p u rs u a n t to  the  E nab ling  S ta tu te , w hereby th e  C o u n ty  w ou ld  finance  

the  a c q u is it io n , c o n s tru c t io n , and in s ta lla tio n  o f th e  P ro je c t.

4 . The  C o u n ty  has g iven  due cons ide ra tion  to  a ll o f th e  

proposals and re que s ts  o f the  In d u s try  subm itted  to  i t  and has agreed 

to  endeavor to  e ffe c t th e  issuance o f the  bonds h e re in a fte r spoken o f a t 

the  tim e and on th e  te rm s and cond itions h e re in a fte r set fo r th .

E X H IB IT
SEP 2 4 199, 1 4
STATE BUDGET & CONTROL BOARD
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A R TIC LE  II

UNDERTAKINGS OF THE COUNTY

SECTION 2.01

The C o u n ty  ag re e s , su b je c t to  th e  p ro v is io n s  o f the  Enabling 

S ta tu te  and com pliance th e re w ith , as fo llow s:

1. T h a t i t  w ill e n te r in to  a Loan A greem ent (th e  Loan 

A greem ent) w ith  th e  In d u s tr y ,  upon such term s and co n d ition s  as shall 

be m u tu a lly  ag reed  upon between the  C o u n ty  and th e  In d u s try , 

p u rs u a n t to  w h ich  i t  w ill lend to  the  In d u s try  th e  proceeds o f not 

exceed ing $5 ,000,000 In d u s tr ia l Revenue Bonds (C o b u rg  Foods, In c . ,  

P ro je c t) , in o rd e r  th a t such proceeds be app lied  to  the  cost o f the  

P ro ject and expenses in c id e n t th e re to , in c lu d in g  th e  costs o f the  

f in a n c in g ;

2. T h a t i t  w i l l ,  su b jec t to  the  approva l b y  th e  S tate Budget and 

C on tro l Board re q u ire d  b y  the  Enab ling S ta tu te , a u th o riz e  the  issuance 

o f not exceed ing  FIVE M ILLIO N  ($5,000,000) DOLLARS Charleston 

C o u n ty , S outh C a ro lin a , In d u s tr ia l Revenue Bonds (C o b u rg  Foods, 

In c . ,  P ro je c t) ( th e  B o n d s ), u n d e r the  E nab ling  S ta tu te , as a s ing le  

issue o r  as se ve ra l separa te  issues, at such tim e as th e  In d u s try  may 

re q u e s t th e  C o u n ty  to  do so;

3. T h a t i t  w ill p e rm it th e  In d u s try  to  a rra n g e  fo r  th e  sale of the  

Bonds, and , i f  succe ss fu l m a rke tin g  a rrangem ents can be made, the  

C o u n ty  w ill ad op t such p roceed ings  as are necessary fo r  the  making o f 

th e  Loan A greem ent and th e  issuance and se cu rin g  o f th e  Bonds;

4. T h a t i f  th e  Bonds sha ll be sold, the  C o u n ty  w ill p ro v id e  th a t 

th e  proceeds th e re o f sha ll be app lied  to the  paym ent o f th e  costs 

th e re to fo re  and th e re a fte r  to  be in c u rre d  in  th e  acq u is itio n ,
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c o n s tru c t io n , and in s ta lla tio n  o f th e  P ro je c t, in c lu d in g  advances made o r  

loans in c u rre d  b y  th e  In d u s tr y  fo r  such p u rp o se s , costs in c id e n t to  th e  

issuance o f the  B onds, and th e  paym en t, to  th e  e x te n t p e rm itte d  by th e  

E nab ling  S ta tu te , o f in te re s t on th e  B onds;

5 . T h a t, p r io r  to  th e  issuance o f th e  Bonds, th e  C o u n ty  w ill,  i f  

requested  b y  the  In d u s tr y ,  e n te r  in to  an in d e n tu re , p ro v id in g  fo r  th e  

issuance and se cu rin g  o f th e  B onds, w ith  a bank o r ba n ks , as tru s te e , 

to  be selected b y  th e  In d u s tr y  w ith  th e  a p p ro va l o f th e  C o u n ty . Such 

in d e n tu re  shall be s u b s ta n tia lly  in th e  fo rm  used in connection w ith  th e  

issuance o f South C aro lina  in d u s tr ia l revenue  bonds, upon such term s 

and con d ition s  as th e  In d u s tr y  sha ll pu rp o se  and sha ll be agreeable to 

th e  C o u n ty . In th is  co n n e c tio n , th e  p a rtie s  recogn ize th a t such term s 

and cond ition s  w ill be in i t ia l ly  agreed upon between the  In d u s try  and 

th e  p u rch a se rs  o f th e  b o n d s , and th e  C ou n ty  w ill not un reasonab ly  

d isagree  w ith  any te rm s and c o n d itio n s  so agreed upon;

6. T h a t s im u lta n e o u s ly  w ith  th e  issuance o f the  Bonds, the  

C o u n ty  w ill assign to  th e  tru s te e  o r  th e  in it ia l p u rch a se r o f th e  Bonds, 

as th e  case may be, its  in te re s t  in th e  Loan A greem ent and a m ortgage 

upon the  P ro ject between th e  In d u s try  and th e  C o u n ty  (th e  M o rtg a g e ), 

se cu rin g  th e  o b lig a tio n s  o f th e  In d u s try  u n d e r th e  Loan A greem ent; and

7. T h a t th e  C o u n ty  w ill p e rfo rm  such o th e r acts and adop t such

fu r th e r  p roceed ings as may be re q u ire d  fa ith fu l ly  to  implement its 

u n d e rta k in g s  u n d e r th is  C o n tra c t. .E X H IB IT
SEP 2 4 1991 1 4
STATE BUDGET & CONTROL BOARD
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A R TIC LE  III

UNDERTAKING S OF THE INDUSTRY

SECTION 3.01

The In d u s try  agrees as fo llo w s :

1. T h a t th e  In d u s tr y  w ill m arke t th e  Bonds on b e h a lf o f the  

C ou n ty  and , in th is  co n n e c tio n , the  In d u s try  e x p re s s ly  acknow ledges 

th a t th e  C o u n ty  has no o b lig a tio n  w ith  re g a rd  to  th e  m a rke tin g  o f the  

B onds;

2. T h a t th e  In d u s tr y  w ill e n te r in to  th e  Loan A greem ent w ith  the  

C ou n ty  u n d e r th e  te rm s o f w h ich  th e  In d u s try  w ill u n c o n d itio n a lly  

o b lig a te  its e lf  to  pay to  the  C o u n ty  sums s u ff ic ie n t to  pay th e  p r in c ip a l 

o f ,  p rem ium , i f  a n y , and in te re s t on the  Bonds as and when th e  same 

become due and p a ya b le ; and th e  Loan Agreem ent sha ll be in  such form  

and co n te n t s a tis fa c to ry  to  th e  C ou n ty  and to  th e  In d u s try ;

3 . T h a t th e  In d u s tr y  w ill e n te r in to  th e  M ortgage, se c u rin g  its  

o b lig a tio n s  to  th e  C o u n ty  u n d e r th e  Loan A greem ent;

4 . T h a t th e  In d u s tr y  w ill ob lig a te  its e lf  to  p e rfo rm  a ll o b lig a tio ns  

re q u ire d  o f i t  p u rs u a n t to  th e  E nab ling  S ta tu te ;

5. T h a t th e  In d u s tr y  w ill ho ld the  C o u n ty  harm less from  all 

p e c u n ia ry  l ia b i l i ty  and w ill re im burse  i t  fo r  a ll expenses to  w h ich  the  

C o u n ty  m ig h t be p u t in th e  fu lf i l lm e n t o f its  o b lig a tio n s  u n d e r th is  

C o n tra c t and th e  Loan A greem ent and in th e  im plem entation o f the  

re sp e c tive  term s and p ro v is io n s  th e re o f; and

6. T h a t th e  In d u s tr y  w ill pe rfo rm  such fu r th e r  acts and adopt 

such fu r th e r  p ro ce e d in g s  as may be re q u ire d  to  fa i th fu l ly  im plem ent its 

u n d e rta k in g s  u n d e r th is  C o n tra c t.

002418
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A R TIC LE  IV

GENERAL PROVISIONS

SECTION 4.01

N e ith e r the  perfo rm ance  o f th is  C o n tra c t b y  the  C o u n ty , no r any 

o b lig a tio n  o f th e  C o u n ty  re s u lt in g  from  the  e xe cu tion  and d e liv e ry , o r 

p e rfo rm an ce , o f th is  C o n tra c t, nor any fa i lu re  b y  the  C ounty  to  

p e rfo rm  u n d e r th is  C o n tra c t, shall c o n s titu te  o r  g ive  rise  to  a 

p e cu n ia ry  l ia b i l i ty  o f the  C ou n ty  o r ch a rg e  a g a in s t its  genera l c re d it o r 

ta x in g  pow ers.

SECTION 4.02

The p a rtie s  agree th a t th e  In d u s tr y  may proceed w ith  the 

a c q u is it io n , c o n s tru c t io n , and in s ta lla tio n  o f th e  P ro ject p r io r  to  the

issuance o f the  B onds.

SECTION 4.03

A ll commitments o f th e  C o u n ty  and th e  In d u s tr y  h e reu nde r are 

sub jec t to  the  co n d itio n  th a t th e  C ou n ty  and th e  In d u s try  do agree on 

m u tu a lly  acceptable term s and cond ition s  o f all documents whose 

execu tion  and d e liv e ry  are contem plated by th e  p ro v is io n s  hereo f.

E X H IB IT
SEP 2 4 1991 1 4

STATE BUDGET t  CONTROL BOARD

002459
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IN WITNESS WHEREOF, th e  p a rtie s  h e re to , each a f te r  due 

a u th o r iz a tio n , have caused th is  C o n tra c t to  be executed  in th e ir  

re sp e c tive  names and u n d e r th e ir  re s p e c tiv e  seals as o f Ju n e  17 9 

1986, b u t on th e  re sp e c tive  dates in d ic a te d  be low .

CHARLESTO N C O U N T Y ^S O U T H  C A R O LIN A
(SEAL)

o n j/ie  HamiltocZ, V ice  Chairm an
rle s to n  C o u n ty  C ouncil

A T T E S T :

J

D ated: June

E ve lyn  K .’ Bonham, C le rk
C ha rles to n  C ou n ty  C ouncil 

t  *  , 1986

COBURG FOODS, IN C .

A T T E S T :

I ts :

D ated : J u l y  _/ , 1986

C O N TE N T:

A . • A r t h ’u r ’ Rosenblum , C o u n ty  A tto rn e y  
C ha rles to n  C o u n ty , South C a ro lina

e x h ib it
SEP 2 4 1991 1 4
STATE BUDGET & CONTROL BOARO
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(
* (*

STATE OF SOUTH CARO LINA

COUNTY OF CHARLESTON

)
)
)

TH IS  IS TO  C E R TIFY  th a t the fo re g o in g  is an e xa c t, ve rb a tim  

copy o f a R eso lu tion unanim ously adopted at a d u ly  ca lled  and held 

re g u la r m eeting o f th e  C o u n ty  C ouncil o f C ha rles ton  C o u n ty , South 

C aro lina , held in th e  C ha rles ton  C oun ty  C ou rth o u se , C h a rle s to n , South 

C a ro lina , on Jun e  17, 1986, at which m eeting a quo rum  was p re s e n t and 

remained th ro u g h o u t.

The R eso lu tion  was o ffe re d  b y  C ouncilm em ber

seconded b y  Councilm em ber

__ , and has been reco rded  in  the

C oun ty  C o u n c il’s reco rds  o f p roceedings and remains in my c u s to d y  as

C le rk , and th e  R eso lu tion remains in fu ll fo rce  and e ffe c t and has not 

been am ended, m od ified , o r  repealed.

WITNESS my Hand and the  Seal o f C ha rles ton  C o u n ty , South 

C aro lina ,

th is  2nd day o f Septem ber, A .D . 1986.

t,I,

(SEAL)

E ve lyn  K. B&nham, C le rk
C ou n ty  C ouncil o f
C harleston C o u n ty , South C aro lina

e x h ib it
SEP 2 4 ,991 ' 4

STATE BUDGET & CONTROL BOARD
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COBURG DAIRY, INC. - N C H A R LE S T O N . SC 29418 DETACH BEFORE DEPOSITING

DATE INVOICE NO STOCK NO QUANTITY VEHICLE NO ACCOUNT NUMBER AMOUNT

9/9/91

s

E X H IB
[ p  2  4  1991  

[ATE BUDGET & CONTH

3000.00

IT
1 4

01 BOARD

DETACHED CHECK IS PAYMENT IN FULL OF ACCOUNT SHOWN ABOVE IE INCORRECT RETURN WITHOUT ALTERATIONS
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OCT 9 1991

H A Y N S W O R T H ,  M A R I O N ,  M c K A Y  & G U E R A R D
Attorneys A t Law

T w o  P r i o l e a u  S t r e e t
P o s t  O f f i c e  B o x  1 1 1 9  
C h a r l e s t o n ,  S o u t h  C a r o l i n a  2 9 4 0 2  
( 8 0 3 )  7 2 2 - 7 6 0 6
Telecopier (803) 723-5263

Other Offices.
1201 Main Street 

AT&T Building - Suite 2400
Post Office Drawer 7157 

Columbia, South Carolina 29202 
(803) 765-1818

75 Beattie Place 
Two Shelter Center -1 1th Floor 

Post Office Box 2048
Greenville, South Carolina 29602 

(803) 240-3200

O c t o b e r  8 ,  1 9 9 1

M s. D onna K . W i l l i a m s
A s s i s t a n t  E x e c u t i v e  D i r e c t o r  
S t a t e  B u d g e t  a n d  C o n t r o l  B o a rd  
6 1 2  Wade H am p ton  O f f i c e  B u i l d i n g  
C o lu m b ia , SC 2 9 2 1 1

E X H IB IT
SEP 2 4 1991 1 4

STATE BUDGET & CONTROL BOARD

RE: $ 4 , 0 6 5 , 0 0 0  C h a r l e s t o n  C o u n t y ,  S o u t h  C a r o l i n a
I n d u s t r i a l  R e v e n u e  R e f u n d in g  B o n d s  
(C o b u r g  D a i r y ,  I n c .  P r o j e c t )  S e r i e s  1 9 9 1  
O ur F i l e  N o . 2 9 6 5 - 3

D e a r  M s. W i l l i a m s :

E n c l o s e d  p l e a s e  f i n d  t h e  A f f i d a v i t  o f  P u b l i c a t i o n  o f  S t a t e  
B o a r d  A p p r o v a l  i n  c o n n e c t i o n  w i t h  t h e  a b o v e  r e f e r e n c e d  m a t t e r .  
P l e a s e  s e n d  t h e  B u d g e t  a n d  C o n t r o l  B o a rd  R e s o l u t i o n s  t o  me a t  y o u r  
e a r l i e s t  c o n v e n i e n c e .

T hank  y o u  f o r  y o u r  a s s i s t a n c e  in  t h i s  m a t t e r .

S i n c e r e l y ,

S u s a n  R. M cD on a ld  
L e g a l  A s s i s t a n t

SR M :egb
E n c l o s u r e
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AFFIDAVITOFPUBLICATION
Cftr JCetra and Courier

The Evening Post

State of South Carolina

County of Charleston

Personally appeared before me

the undersigned advertising Clerk of the 
atx)ve indicated newspaper*s>, published 
in the City of Charleston, County and 
State aforesaid, who. being duly sworn 
says that the advertisement of

• copy attached*

appeared in the issues of said newspaper*si

on the following dayts):____________________

SEPTEMBER 26 ,1991

Subscribed and sworn to

before me this.

f OCTOBER o f ___________

4 th  dav

A D  1991

)TAHY: PUBLi,^gAfoLINA
wl.am-35.v(» expires June 18, 2000

nc°hW « T ^
of soCu°t°hEĉ ^ .

------------»5 AMENDED"

Notice I* hereby elven that, fo l­
lowing IM  filing of a P e titlr-bon by 

irle»ton 
ICll) to

the County Council of Cha
(tha County Councl., — 
ta B-doet and Control

____ of South Carolina (the
taia Board), approval ha* 

tha State Board
______ _ undertaking (Including
any change* in any detail*

County ( t  
tha Stat
Board
State & w t * t ,
given by the State Board to jh e  
following

of the*al'd financing a* "finally 
meted wn.ch do not m a’erla iiv  
affect the *ald undertaking), viz:

The refunding bv County Council 
of the outstanding *5,000,000 
Charteiton County, South Caro­
lina, InduJtrial Revenue Bond*, 
Ser(e* 1PW (Coburg D a iry , Inc. 
Protect), the outjlend.ng p rin«^ 
oai balance of which I* *4,0*5 0OC 

a the proceed* of which were 
j t e d  to  f in a n c e  th e  ( I )  
:on*tructi©n and renovation ot 

d in g *

»nd the proceed* of which 
*e d  tp  f in a n c e  th e  
on*tryction and renovetlc.. - 
u lid T n g *  c o n ta in in g  »»

»  C ity ot N ortf' ChorNotoo 
har(e» ton C ou n ty , and ( 
coul*tlon and In jta ile tlon therein 
nd thereon (*uch building and
o u lp m a n t. e * _ » c * e c Q u l^ d ,

which

enovated, con jiruc tc . 
.tailed, being referred

jr»uant fo _
•76* a t ’amended' 
rm » of a Tru*t 
td between 
ru*t Compe 
e o r e la .  a t

y* Bant?***, 
T r u t f e j

w*i be pavebfc
iielv I fo m  i t

ru»t Company 
G eo rg ia ,
»nUV * n t y Tw "lH b e ^ y 'a b li i 

iountv to ie iv  fro m  
•avment* paid by the 
moer the Loan Agree'
,oen Agreem ent, by ~
ween the County and the Com- 
ianv. w hich  ha* Irrevocab ly  
ovenented and agreed to p a v ,  
•nan due, an tu rn * required for 
..  r inc ipe  ai 
no me Bond*

due,” all tu rn * requ ire .

.,’ot’K Sf..K8".Sy\
ru ttee  and a pledge o f jn  

paym ent* to be 
Loan Agreement, 
no' conttitu te  a - - -
•he general c red it — ---------
power of Cherte*t©n County.

The Protect .C u rr^ tty  iProvMe* 
employment for t5a emotevee*. 
No'ice I* further given that any 
In terettad o e rty m a v  at any time 
within twenty (JO) day* afte r me 
date of pubilcetion of fh l* Notice
but not a fte rw ard* C "----------
validity of the action _
Board In approving the * 
mg of ’ he County Co 
action da novo In tflt 
Court o f Common 
Charleston County

Bv Donna k  W illiam *, Secretary
Publication Date

002424



e x h ib it
SEP 2 4 1991 i 4

STATE BUDGET & CONTROL BOARD

O c t o b e r  __ , 1 9 9 1

C h a r l e s t o n  C o u n ty , S o u th  C a r o l i n a  
c / o  C o u n ty  C o u n c i l  o f  C h a r l e s t o n  C o u n ty  
2 C o u r t h o u s e  S q u a r e
C h a r l e s t o n ,  S o u t h  C a r o l i n a  2 9 4 0 1

S i r s :

RE: $ 4 , 0 6 5 , 0 0 0  C h a r l e s t o n  C o u n ty , S o u th  C a r o l i n a ,  I n d u s t r i a l
R e v e n u e  R e f u n d in g  B o n d , S e r i e s  1 9 9 1  (C o b u r g  D a i r y ,  I n c . )

We h a v e  e x a m in e d  a c e r t i f i e d  c o p y  o f  t h e  T r a n s c r i p t  o f  
P r o c e e d i n g s  f i l e d  w i t h  t h e  C le r k  o f  C o u r t  o f  Common P l e a s  a n d  
G e n e r a l  S e s s i o n s  f o r  C h a r l e s t o n  C o u n ty , S o u th  C a r o l i n a ,  a n d  o t h e r  
p r o o f s  s u b m i t t e d  t o  u s ,  r e l a t i v e  t o  t h e  i s s u a n c e  a n d  s a l e  b y  
C h a r l e s t o n  C o u n ty , S o u th  C a r o l i n a  ( t h e  C o u n ty )  o f  t h e  a b o v e  
d e s c r i b e d  B o n d s  ( t h e  B o n d s ) , p u r s u a n t  t o  t h e  t e r m s  o f  an  I n d e n t u r e  
o f  T r u s t ,  d a t e d  a s  o f  O c t o b e r  1 ,  1 9 9 1  ( t h e  I n d e n t u r e )  b e t w e e n  t h e  
C o u n ty  an d  T r u s t  Com pany B a n k , a s  t r u s t e e  ( t h e  T r u s t e e ) . T h e  
p r o c e e d s  o f  t h e  B o n d s  a r e  b e i n g  lo a n e d  b y  t h e  C o u n ty  t o  C o b u r g  
D a i r y ,  I n c .  ( t h e  C om pany) p u r s u a n t  t o  t h e  t e r m s  o f  a L oan  
A g r e e m e n t ,  d a t e d  a s  o f  O c t o b e r  1 , 1 9 9 1  ( t h e  L oan  A g r e e m e n t )  b e t w e e n  
t h e  C o u n ty  an d  t h e  Com pany t o  p r o v i d e  fu n d s  f o r  t h e  r e f u n d i n g  o f  
t h e  o u t s t a n d i n g  $ 4 , 0 6 5 , 0 0 0  C h a r l e s t o n  C o u n ty , S o u t h  C a r o l i n a ,  
I n d u s t r i a l  R e v e n u e  B o n d s , S e r i e s  1 9 8 6 ,  (C o b u rg  D a i r y ,  I n c .  P r o j e c t )  
( t h e  P r i o r  B o n d s ) , t h e  p r o c e e d s  o f  w h ic h  w e r e  u s e d  t o  f i n a n c e  t h e  
( i )  c o n s t r u c t i o n  and  r e n o v a t i o n  o f  b u i l d i n g s  c o n t a i n i n g  
a p p r o x i m a t e l y  9 7 , 0 0 0  s q u a r e  f e e t  l o c a t e d  a t  5 0 0 0  L a C r o s s  R o a d , i n  
t h e  C i t y  o f  N o r t h  C h a r l e s t o n ,  C h a r le s t o n  C o u n t y ,  a n d  ( i i )  
a c q u i s i t i o n  an d  i n s t a l l a t i o n  o f  e q u ip m e n t  t h e r e i n  a n d  t h e r e o n  ( s u c h  
b u i l d i n g  a n d  e q u ip m e n t ,  a s  s o  a c q u i r e d ,  r e n o v a t e d ,  c o n s t r u c t e d  a n d  
i n s t a l l e d ,  b e i n g  r e f e r r e d  t o  h e r e i n  a s  t h e  P r o j e c t )  . I n  t h e  L oan  
A g r e e m e n t ,  t h e  Com pany u n c o n d i t i o n a l l y  a g r e e s  t o  p a y  a n  a m o u n t  
e q u a l  t o  t h e  p r i n c i p a l  o f ,  p rem iu m , i f  a n y , a n d  i n t e r e s t  o n  t h e  
B o n d s , a s  t h e  sa m e  b eco m e d u e .  By t h e  I n d e n t u r e ,  t h e  C o u n ty  h a s  
a s s i g n e d  a l l  o f  i t s  i n t e r e s t  i n  an d  t o  t h e  L oan  A g r e e m e n t  t o  t h e  
T r u s t e e ,  e x c e p t  o n l y  t h e  r i g h t s  o f  C o u n ty  t o  b e  i n d e m n i f i e d  
p u r s u a n t  t o  S e c t i o n  7 . 0 2  t h e r e o f ,  t h e  r i g h t  t o  r e c e i v e  
r e im b u r s e m e n t  f o r  a l l  c o s t s ,  l i a b i l i t i e s  and  e x p e n s e s  p u r s u a n t  t o  
S e c t i o n s  5 . 0 3  a n d  7 . 0 3  t h e r e o f ,  an d  t h e  r i g h t  t o  r e c e i v e  a t t o r n e y s *  
f e e s  p u r s u a n t  t o  S e c t i o n  9 . 0 4  t h e r e o f .  T he p r i n c i p a l  o f ,  an d  o n e  
h u n d r e d  an d  n i n e t y - e i g h t  ( 1 9 8 )  d a y s  i n t e r e s t  o n ,  t h e  B o n d s  a r e
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s e c u r e d  b y  a l e t t e r  o f  c r e d i t ,  d a t e d  O c t o b e r  ____, 1 9 9 1  ( t h e  " L e t t e r
o f  C r e d i t " )  fr o m  T h e  S o u t h  C a r o l i n a  N a t i o n a l  B ank  ( t h e  " L e t t e r  o f  
C r e d i t  B an k " ) i s s u e d  p u r s u a n t  t o  a  l e t t e r  o f  c r e d i t  a g r e e m e n t  d a t e d
O c t o b e r  1 , 1 9 9 1  ( t h e s " L e t t e r o f  C r e d i t  A g r e e m e n t" )  b e t w e e n  t h e
L e t t e r  o f  <C r e d i t  B ank: a n d  t h e C om p an y .

The B o n d s  a r e i s s u e d a s  f u l l y r e g i s t e r e d B o n d s  i n
d e n o m i n a t i o n s  o f  $5 ,0 0 0  o r a n y  w h o le  m u l t i p l e  t h e r e o f  ( n o t
e x c e e d i n g  t h e  a m o u n t <c o m in g  d u e  i n  a n y  o n e  y e a r ) , n u m b e r e d  R - l  a n d
u p w a r d , a r e  d a t e d  O c t o b e r  1 ,  1 9 9 1 ,  a n d  b e a r i n t e r e s t  a t t h e  r a t e s
a n d  m a tu r e i n  t h e  a m o u n ts  a n d on  t h e  d a t e s , a s  f o l l o w s :

O c t .  1 o f P r i n c i p a l I n t e r e s t  O c t .  1 o f P r i n c i p a l I n t e r e s t
t h e  Y ea r A m ount R a te t h e  Y e a r A m oun t R a te

1 9 9 2 $ 1 7 0 ,0 0 0 1 9 9 8 $ 2 4 5 , 0 0 0
1 9 9 3 1 8 0 , 0 0 0 1 9 9 9 2 6 0 , 0 0 0
1 9 9 4 1 9 0 ,0 0 0 2 0 0 0 2 7 5 , 0 0 0
1 9 9 5 2 0 0 , 0 0 0 2 0 0 1 2 9 5 , 0 0 0
1 9 9 6 2 1 5 , 0 0 0 2 0 0 6 1 , 8 0 5 , 0 0 0
1 9 9 7 2 3 0 , 0 0 0

The B o n d s  a r e s u b j e c t t o  r e d e m p t io n u p o n  t h e t e r m s  a n d
c o n d i t i o n s s e t  f o r t h t h e r e i n .

As t o q u e s t i o n s o f  f a c t m a t e r i a l  t o o u r  o p i n i o n , we h a v e
r e l i e d  u p o n  r e p r e s e n t a t i o n s  o f  t h e  C o u n ty  a n d  t h e  C om pany c o n t a i n e d  
i n  t h e  L oan  A g r e e m e n t ,  t h e  I n d e n t u r e ,  t h e  c e r t i f i e d  c o p y  o f  t h e  
T r a n s c r i p t  o f  P r o c e e d i n g s  a n d  o t h e r  c e r t i f i c a t i o n s  o f  t h e  C o u n ty  
f u r n i s h e d  t o  u s ,  a n d  c e r t i f i c a t i o n s  b y  o f f i c e r s  o f  t h e  Com pany  
w i t h o u t  u n d e r t a k i n g  t o  v e r i f y  t h e  sam e b y  in d e p e n d e n t  
i n v e s t i g a t i o n .  We h a v e  n o t  b e e n  e n g a g e d  o r  u n d e r t a k e n  t o  r e v i e w  
t h e  a c c u r a c y ,  c o m p l e t e n e s s  o f  s u f f i c i e n c y  o f  t h e  P r e l i m i n a r y  
O f f i c i a l  S t a t e m e n t  o r  t h e  O f f i c i a l  S t a t e m e n t  o r  o t h e r  o f f e r i n g  
m a t e r i a l  r e l a t i n g  t o  t h e  B o n d s  ( e x c e p t  t o  t h e  e x t e n t ,  i f  a n y ,  
s t a t e d  i n  t h e  P r e l i m i n a r y  O f f i c i a l  S t a t e m e n t  a n d  t h e  O f f i c i a l  
S t a t e m e n t )  a n d  we e x p r e s s  no  o p i n i o n  r e l a t i n g  t h e r e t o  ( e x c e p t i n g  
o n l y  t h e  m a t t e r s  s e t  f o r t h  a s  o u r  o p i n i o n  i n  t h e  P r e l i m i n a r y  
O f f i c i a l  S t a t e m e n t  a n d  t h e  O f f i c i a l  S t a t e m e n t ) .

We a r e  o f  t h e  o p i n i o n  t h a t  t h e  C o u n ty  i s  a d u l y  o r g a n i z e d  an d  
e x i s t i n g  s u b d i v i s i o n  o f  t h e  S t a t e  o f  S o u th  C a r o l i n a ,  w i t h  f u l l  
p o w e r  t o  l o a n  t h e  p r o c e e d s  o f  t h e  B o n d s  t o  t h e  C om pany t o  r e f u n d  
t h e  P r i o r  B o n d s , t h e  p r o c e e d s  o f  w h ic h  w e r e  u s e d  t o  a c q u i r e ,
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r e n o v a t e ,  c o n s t r u c t ,  a n d  i n s t a l l  t h e  P r o j e c t ,  a n d  t h a t  t h e  
p r o c e e d i n g s  sh o w  l a w f u l  a u t h o r i t y  f o r  t h e  i s s u a n c e  a n d  s a l e  o f  t h e  
B o n d s , p u r s u a n t  t o  C h a p te r  2 9 ,  T i t l e  4 ,  V o lu m e 1 ,  C od e o f  L aw s o f  
S o u t h  C a r o l i n a  1 9 7 6 ,  a s  a m e n d ed , an d  o t h e r  a p p l i c a b l e  p r o v i s i o n s  
o f  la w ,  a n d  a n  O r d in a n c e ,  d u l y  e n a c t e d  b y  t h e  C o u n ty  C o u n c i l  o f  
C h a r l e s t o n  C o u n ty  ( t h e  O r d i n a n c e ) ; t h a t  t h e  B o n d s  a r e  d u l y  i s s u e d  
a n d  a r e  v a l i d  a n d  e n f o r c e a b l e  i n  a c c o r d a n c e  w i t h  t h e i r  t e r m s ,  
s u b j e c t  o n l y  t o  l a w s  r e l a t i n g  t o  b a n k r u p t c y  o r  i n s o l v e n c y  o r  o t h e r  
l a w s  a f f e c t i n g  c r e d i t o r s '  r i g h t s  g e n e r a l l y ,  an d  a r e  l i m i t e d  
o b l i g a t i o n s  o f  t h e  C o u n ty  p a y a b l e  b y  t h e  C o u n ty  s o l e l y  o u t  o f  t h e  
l o a n  p a y m e n ts  p a y a b l e  u n d e r  t h e  L o a n  A g r e e m e n t  an d  s h a l l  n e v e r  
c o n s t i t u t e  a n  i n d e b t e d n e s s  o f  t h e  C o u n ty  w i t h i n  t h e  m e a n in g  o f  a n y  
s t a t e  c o n s t i t u t i o n a l  p r o v i s i o n  ( o t h e r  t h a n  A r t i c l e  X, S e c t i o n  1 4 ,  
P a r a g r a p h  10 o f  t h e  S o u th  C a r o l i n a  C o n s t i t u t i o n  a u t h o r i z i n g  C o u n ty  
o b l i g a t i o n s  p a y a b l e  s o l e l y  fro m  s p e c i a l  s o u r c e s  n o t  i n v o l v i n g  
r e v e n u e s  fro m  a n y  t a x  o r  l i c e n s e )  o r  s t a t u t o r y  l i m i t a t i o n  a n d  s h a l l  
n e v e r  c o n s t i t u t e  n o r  g i v e  r i s e  t o  a  p e c u n i a r y  l i a b i l i t y  o f  t h e  
C o u n ty  o r  a c h a r g e  a g a i n s t  i t s  g e n e r a l  c r e d i t  o r  t a x i n g  p o w e r .

We a r e  f u r t h e r  o f  t h e  o p i n i o n  t h a t  t h e  L oan  A g r e e m e n t  a n d  t h e  
I n d e n t u r e  h a v e  b e e n  d u l y  a u t h o r i z e d ,  e x e c u t e d ,  a n d  d e l i v e r e d  b y  t h e  
p a r t i e s  t h e r e t o  a n d  c o n s t i t u t e  v a l i d  an d  l e g a l l y  b i n d i n g  
o b l i g a t i o n s  e n f o r c e a b l e  i n  a c c o r d a n c e  w i t h  t h e i r  t e r m s ,  s u b j e c t  t o  
t h e  la w s  r e l a t i n g  t o  b a n k r u p t c y  o r  i n s o l v e n c y  o r  o t h e r  la w s  
a f f e c t i n g  c r e d i t o r s '  r i g h t s  g e n e r a l l y ;  by  t h e  t e r m s  o f  t h e  
I n d e n t u r e ,  t h e  l o a n  p a y m e n ts  p r o v i d e d  t o  b e  p a i d  b y  t h e  C om pany t o  
t h e  C o u n ty  u n d e r  t h e  t e r m s  o f  t h e  L oan  A g r e e m e n t  h a v e  b e e n  
e f f e c t i v e l y  a s s i g n e d  t o  t h e  T r u s t e e  a s  s e c u r i t y  f o r  t h e  B o n d s , an d  
t h e  L o a n  A g r e e m e n t  p r o v i d e s  t h a t  t h e  l o a n  r e p a y m e n t s  s o  a s s i g n e d  
a r e  s u f f i c i e n t  t o  p a y  t h e  p r i n c i p a l  o f ,  p r e m iu m , i f  a n y ,  an d  
i n t e r e s t  on  t h e  B o n d s  a s  t h e  sam e m a tu r e  a n d  b eco m e  d u e .

W ith  r e s p e c t  t o  t h e  d u e  a u t h o r i z a t i o n ,  e x e c u t i o n ,  an d  d e l i v e r y  
o f  t h e  L oan  A g r e e m e n t ,  we h a v e  r e l i e d  u p o n  t h e  o p i n i o n  o f  M e s s r s .  
Y o u n g , C le m e n t ,  R i v e r s  a n d  T i s d a l e ,  C h a r l e s t o n  S o u t h  C a r o l i n a ,  
C o u n s e l  f o r  t h e  C om p an y, d a t e d  t h e  d a t e  h e r e o f .

A l l  a u t h o r i z a t i o n s ,  c o n s e n t s ,  a n d  a p p r o v a l s  o f  an d  
r e g i s t r a t i o n s  o r  f i l i n g s  w i t h ,  g o v e r n m e n t a l  b o d i e s  o r  a g e n c i e s  
( o t h e r  t h a n  a p p r o v a l s  t h a t  m ig h t  b e  r e q u i r e d  u n d e r  t h e  S e c u r i t i e s  
l a w s  o f  a n y  o t h e r  s t a t e )  r e q u i r e d  o n  t h e  p a r t  o f  t h e  C o u n ty  i n  
c o n n e c t i o n  w i t h  t h e  e x e c u t i o n ,  d e l i v e r y ,  i s s u a n c e ,  a n d  s a l e  o f  t h e  
B o n d s , t h e  e x e c u t i o n  and  d e l i v e r y  o f  t h e  L oan  A g r e e m e n t ,  t h e  
I n d e n t u r e ,  a n d  t h e  e n a c t m e n t  o f  t h e  O r d in a n c e  p r o v i d i n g  f o r  t h e
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i s s u a n c e  o f  t h e  B o n d s o r  i n  c o n n e c t i o n  w i t h  t h e  c a r r y i n g  o u t  by t h e  
C o u n ty  o f  i t s  o b l i g a t i o n s  t h e r e u n d e r ,  h a v e  b e e n  o b t a i n e d  o r  m ade  
a n d  a r e  i n  f u l l  f o r c e  a n d  e f f e c t ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  
t h e  a p p r o v a l  o f  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  B o a rd  o f  S o u t h  
C a r o l i n a  o f  t h e  P r o j e c t  a n d  t h e  p r o p o s a l  o f  t h e  C o u n ty  t o  i s s u e  t h e  
B o n d s .

We a r e  f u r t h e r  o f  t h e  o p i n i o n  t h a t  t h e  B o n d s  an d  t h e  e n t i r e  
o b l i g a t i o n  e v i d e n c e d  t h e r e b y ,  i n c l u d i n g  t h o s e  p a r t s  t h e r e o f  t h a t  
a r e  p a y a b l e  o u t  o f  p a y m e n t  p u r s u a n t  t o  t h e  L oan  A g r e e m e n t ,  
c o n s t i t u t e  e x e m p t  s e c u r i t i e s  u n d e r  S e c t i o n  3 ( a ) ( 2 )  o f  t h e  
S e c u r i t i e s  A c t  o f  1 9 3 3 ,  a s  a m e n d e d , t o  t h i s  d a t e  an d  u n d e r  S e c t i o n  
3 ( a )  o f  t h e  S e c u r i t i e s  E x c h a n g e  A c t  o f  1 9 3 4 ,  a s  a m en d ed  t o  t h i s  
d a t e ,  a n d  t h e  o f f e r ,  s a l e ,  a n d  d e l i v e r y  o f  t h e  B o n d s  d o  n o t  r e q u i r e  
r e g i s t r a t i o n  o f  t h e  B o n d s  o r  t h e  L oan A g r e e m e n t  u n d e r  s a i d  
S e c u r i t i e s  A c t  o f  1 9 3 3 .  T h e  B o n d s ,  i n c l u d i n g  t h e  o b l i g a t i o n s  
e v i d e n c e d  b y  t h e  L oan  A g r e e m e n t ,  a r e  e x e m p te d  fro m  r e g i s t r a t i o n  o r  
q u a l i f i c a t i o n  u n d e r  S o u t h  C a r o l i n a  U n ifo r m  S e c u r i t i e s  A c t ,  C h a p te r  
1 ,  T i t l e  3 5 ,  C ode o f  L aw s o f  S o u th  C a r o l i n a  1 9 7 6 ,  a s  a m e n d e d .

We a r e  f u r t h e r  o f  t h e  o p i n i o n  t h a t  i n t e r e s t  o n  t h e  B o n d s  i s  
e x e m p t  fr o m  F e d e r a l  In c o m e  T a x e s  u n d e r  e x i s t i n g  s t a t u t e s ,  
r e g u l a t i o n s ,  an d  C o u r t  d e c i s i o n s  e x c e p t  w i t h  r e s p e c t  t o  a r e c i p i e n t  
o f  s u c h  i n t e r e s t  who i s  a  s u b s t a n t i a l  u s e r  o f  t h e  P r o j e c t  o r  a  
r e l a t e d  p e r s o n  w i t h i n  t h e  m e a n in g  o f  S e c t i o n  1 4 4 ( a ) ( 3 )  o f  t h e  
I n t e r n a l  R e v e n u e  C od e o f  1 9 8 6 ,  a s  a m en d ed  ( t h e  C o d e) an d  e x c e p t  f o r  
a n y  p e r i o d  d u r i n g  w h ic h  t h e  B o n d s  a r e  h e l d  by a  c o r p o r a t i o n  s u b j e c t  
t o  a l t e r n a t i v e  m inim um  t a x ,  t h e  e n v i r o n m e n t a l  t a x ,  o r  t h e  b r a n c h  
p r o f i t s  t a x  im p o s e d  u n d e r  t h e  C o d e . In  r e n d e r i n g  t h i s  o p i n i o n ,  we 
h a v e  a s s u m e d  c o n t i n u i n g  c o m p l i a n c e  w i t h  t h e  c o v e n a n t s  a n d  
a g r e e m e n t s  s e t  f o r t h  i n  t h e  C om p an y’ s  T ax C e r t i f i c a t e  o f  e v e n  d a t e  
h e r e w i t h  ( t h e  T ax  A g r e e m e n t ) . I n t e r e s t  on  t h e  N o te  m ay b e c o m e  
s u b j e c t  t o  f e d e r a l  in c o m e  t a x e s  a s  o f  t h e  d a t e  o f  i t s  i n i t i a l  
i s s u a n c e  a s  a r e s u l t  o f  e v e n t s  o r  c i r c u m s t a n c e s  o c c u r r i n g  a f t e r  
t h e  i s s u a n c e  o f  t h e  B o n d s , i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  t h e  
f o l l o w i n g :

( a )  t h e  p r o c e e d s  o f  t h e  B o n d s  a r e  u s e d  o r  s p e n t  o t h e r  
t h a n  a s  c o n t e m p l a t e d  i n  t h e  C o u n t y ' s  N o n - A r b i t r a g e  C e r t i f i c a t e  a n d  
t h e  T a x  A g r e e m e n t  o r  i n  som e o t h e r  m an n er t h a t  w o u ld  c a u s e  t h e  
B o n d s  t o  b e  " a r b i t r a g e  b o n d s"  u n d e r  S e c t i o n  1 0 3 ( c )  o f  t h e  C o d e ;

(b )  a n y  p e r s o n  t a k e s  a c t i o n ,  p e r  i t s  a c t i o n  t o  b e  t a k e n  
o r  f a i l s  t o  t a k e  a c t i o n ,  w h ic h  c a u s e s  t h e  l i m i t a t i o n s  o n
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P a g e  5

C h a r l e s t o n  C o u n ty , S o u t h  C a r o l i n a
c / o  C o u n ty  C o u n c i l  o f  C h a r l e s t o n  C o u n ty
2 C o u r t h o u s e  S q u a r e
C h a r l e s t o n ,  S o u t h  C a r o l i n a  2 9 4 0 1
O c t o b e r  __ , 1 9 9 1

i n v e s t m e n t s  i n  n o n - p u r p o s e  o b l i g a t i o n s  o r  t h e  r e q u i r e m e n t s  f o r  
r e b a t e  t o  t h e  U n i t e d  S t a t e s ,  a s  d e s c r i b e d  i n  t h e  T ax  A g r e e m e n t ,  t o  
b e  v i o l a t e d  w i t h  r e s p e c t  t o  t h e  B o n d s ;

( c )  t h e  p r o c e e d s  o f  t h e  B o n d s  a r e  n o t  u s e d  o r  s p e n t  a s  
c e r t i f i e d  b y  t h e  Com pany i n  t h e  T ax  A g r e e m e n t  s o  t h a t  t h e  B o n d s d o  
n o t  q u a l i f y  a s  an  " e x e m p t  s m a l l  i s s u e "  u n d e r  S e c t i o n  1 0 3 ( b ) ( 6 )  o f  
t h e  C o d e ; o r

(d ) a n y  p e r s o n  t a k e s  a c t i o n ,  p e r m i t s  a c t i o n  t o  b e  t a k e n  
o r  f a i l s  t o  t a k e  a c t i o n ,  w h ic h  c a u s e s  t h e  $ 4 0 , 0 0 0 , 0 0 0  l i m i t a t i o n  
c o n t a i n e d  i n  S e c t i o n  1 0 3 ( b ) ( 1 5 )  o f  t h e  C o d e  t o  b e  e x c e e d e d  w i t h i n  
t h r e e  y e a r s  a f t e r  t h e  d a t e  o n  w h ic h  t h e  P r o j e c t  i s  p l a c e d  i n  
s e r v i c e .

We a r e  f u r t h e r  o f  t h e  o p i n i o n  t h a t  t h e  B o n d s  a n d  t h e  in c o m e  
t h e r e f r o m  a r e  e x e m p t  fr o m  a l l  t a x a t i o n  i n  t h e  S t a t e  o f  S o u th  
C a r o l i n a ,  e x c e p t  f o r  i n h e r i t a n c e ,  e s t a t e ,  o r  t r a n s f e r  t a x e s .

We h a v e  e x a m in e d  e x e c u t e d  B ond N o . 1 a n d , i n  o u r  o p i n i o n ,  i t s  
fo r m  an d  e x e c u t i o n  a r e  i n  d u e  fo r m  o f  la w .

V e r y  t r u l y  y o u r s ,

[H a y n s w o r th , M a r io n , McKay & G u e r a r d ]

E X H IB IT
SEP 2 4 19,1 ’ *
STATE BUDGET &  CONTROL BOARD
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H A Y N S W O R T H ,  M A R I O N ,  M c K A Y  & G U E R A R D
7 1991

Attorneys At Law

T w o  P r i o l e a u  S t r e e t
P o s t  O f f i c e  B o x  1 1 1 9  
C h a r l e s t o n ,  S o u t h  C a r o l i n a  2 9 4 0 2  
( 8 0 3 )  7 2 2 - 7 6 0 6
Telecopier (803) 723-5263

Other Offices
1201 Main Street 

AT&T Building - Suite 2400
Post Office Drawer 7157 

Columbia. South Carolina 29202 
(803) 765-1818

75 Beattie Place 
Two Shelter Center - 1 1th Floor 

Post Office Box 2048
Greenville, South Carolina 29602 

(803) 240-3200

O c t o b e r  1 0 ,  1 9 9 1

M s. D onna X. W i l l i a m s
A s s i s t a n t  E x e c u t i v e  D i r e c t o r
S t a t e  B u d g e t  a n d  C o n t r o l  B o a r d
6 1 2  Wade H am pton  O f f i c e  B u i l d i n g
C o lu m b ia , SC 2 9 2 1 1

RE: $ 4 , 0 6 5 , 0 0 0  C h a r l e s t o n  C o u n t y ,  S o u th  C a r o l i n a
I n d u s t r i a l  R e v e n u e  R e f u n d in g  B o n d s  
(C o b u r g  D a ir y ,  I n c .  P r o j e c t )  S e r i e s  1 9 9 1  
Our F i l e  N o. 2 9 6 5 - 3

D ea r  M s. W i l l i a m s :

E n c lo s e d  p l e a s e  f i n d  a  c o p y  o f  t h e  F i n a l  P r i c i n g  a n d  
M a t u r i t i e s  S c h e d u l e  f o r  y o u r  i n f o r m a t i o n  i n  c o n n e c t i o n  w i t h  t h e  
a b o v e  r e f e r e n c e d  i s s u e .

S i n c e r e l y ,

(IiA

S u sa n  R . M cD o n a ld  
L e g a l  A s s i s t a n t

SR M :egb

E n c l o s u r e
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FINAL PRICING AND MATURITIES SCHEDULE

$4,065,000
Charleston County, South Carolina 
Industrial Revenue Refunding Bonds 

Series 1991 (Coburg Dairy, Inc. Project)

Serial Bonds

10/01/92 $ 170.000 5.00%
10/01/93 180.000 5.25%
10/01/94 190.000 5.50%
10/01/95 200.000 5.75%
10/01/96 215.000 6.00%
10/01/97 230.000 6.10%
10/01/98 245.000 6.20%
10/01/99 260.000 6.30%
10/01/00 275.000 6.40%
10/01/01 295.000 6.50%

6.875% $1,805,000 Term Bonds due October I, 2006 (Subject to following Sinking Fund)

10/01/02
10/01/03
10/01/04

$315,000
335.000
360.000

10/01/05
10/01/06

$ 385.000 
410.000
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STATE OF SOUTH CARO LINA

State iBubget anb (Control IBoarb
OFFICE OF THE EXECUTIVE DIRECTOR

CARROLL A CAMPBELL. JR . CHAIRM AN  
GOVERNOR

JAMES M WADDELL JR
CHAIRMAN SENATE FINANCE COMMITTEE

GRADY L PATTERSON. JR 
STATE TREASURER

WILLIAM D BOAN
CHAIRMAN WAYS AND MEANS COMMITTEE

EARLE E MORRIS. JR.
COMPTROLLER GENERAL

P O BOX 12*44
COLUMBIA. SOUTH CAROLINA 29211 

(803) 734 2320
JESSE A COLES JR Ph D 

EXECUTIVE DIRECTOR

O ctober 21, 1991

Ms. A pril Lucas 
T he  McNair Firm 
P. O. Box 1190 
Colum bia, SC 29211

D ear Ms. L ucas:

Re: Action de novo, T eledyne Allvac P ro ject

As we d isc u sse d  to d a y , ou r office has received  via US mail a copy of the 
ac tion  de novo , T e led y n e  Allvac Project a d d re sse d  to th e  C lerk  of C ourt of 
C h e s te r  C o un ty .

It is my u n d e rs ta n d in g  from o u r te lephone  co n v ersa tio n  today  tha t th e  
McNair Law Firm will a s s is t  C h e s te r C ounty  in p re p a r in g  a re sp o n se .

Please keep u s  a d v ised  of th e  p ro ceed in g s .

S incere ly

Donna K. Williams 
A ss is tan t E xecutive D irec to r 
and  S e c re ta ry  to the Board

DKW:nsl
cc: Jo sep h  D. Shine
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STATE OF SOUTH CARO LINA

State ^ubget anb (Control iBoarb
OFFICE OF THE EXECUTIVE DIRECTOR

< ARROLL A CAMPBELL. JR . CHAIRMAN  
GOVERNOR

JAMES M WADDELL.JR
CHAIRMAN SENATE FINANCE COMMITTEE

GRADY t PATTERSON. JR 
STATE TREASURER

WILLIAM D BOAN
CHAIRMAN W AYS AM ) MEANS COMMITTEE

EARLE E MORRIS. JR
COMPTROLLER GENERAL

P O BOX 12444
COLUMBIA. SOUTH CAROLINA 29211 

I8OJJ 7)4-2320
JESSE A COLES JR Pti D 

EXECUTIVE DIRECTOR

O ctober 21, 1991

T he Honorable William D. Boan
House Ways & Means Committee
P .O . Box 248
Heath S p r in g s , SC 29058

D ear Mr. Boan:

Re: Action de novo, T eledyne A llvac P roject

We have received  via US Mail a copy o f an ac tion  de novo filed by  Mr. 
William T . H un ter re la tin g  to th e  T eledyne Allvac p ro je c t. A copy  is enclosed  fo r  
y o u r in form ation .

T he  T eledyne Allvac p ro jec t, which was a p p ro v e d  a t th e  S ep tem ber 24, 
1991, B oard m eeting , is a $125,000,000 fee in  lieu of tax e s  in d u s tr ia l  developm ent 
rev en u e  bond p ro jec t in C h e s te r  C ounty involved in e x tru d in g  metal coils and  
b a rs .

C h e s te r  C ounty  A tto rn ey  William C. Keels has d isc u sse d  th is  m atte r w ith 
local bond counsel, Ms. A pril Lucas of T he McNair Firm . Ms. Lucas has ad v ised  
th a t the  McNair Firm will a s s is t  the C ounty  in p re p a r in g  its  re sp o n se . Ms. L ucas 
a lso  has adv ised  th a t she  will keep Board s ta f f  and  counsel ad v ised  of any  
p ro ceed in g s .

S incere ly

Donna K. Williams
A ssis tan t E xecu tive  D irec to r 
and  S e c re ta ry  to th e  B oard
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STATE OF SOUTH CARO LINA

State IBubget and (Control iBoarb
OFFICE OF THE EXECUTIVE DIRECTOR

CARROLL A CAMPBELL. JR CHAIRM AN  
GOVERNOR

JAMES M WADDELL JR
CHAIRMAN SI SATE FINANCE COMMITTEE

GRADY L PATTFRSON JR 
STATE TREASURER

EARLEE MORRIS. JR
COMPTROLIER GENERAL

P O BOX 12444
COLUMBIA. SOUTH CAROLINA 2921 

(«03» 7)4 2J2O

WILLIAM D BOAS
CHAIRMAN WAYS AND MEANS COMMITTEE

JESSE A COLES JR Ph D 
I XF.CI TIVF DIRECTOR

O ctober 21, 1991

T he H onorable William D. Boan 
House Ways & Means Committee 
525 B latt B uild ing
Columbia, SC 29201

Dear Mr. Boan:

Re: A ction de novo, T eledyne A llvac Project

We have received  via US Mail a copy of an  action  de novo filed by  Mr. 
William T . H u n te r re la tin g  to the T eledyne A llvac p ro je c t. A copy is enclosed  fo r 
y o u r inform ation .

The T eled y n e  Allvac p ro jec t, which was a p p ro v ed  a t th e  S ep tem ber 24, 
1991, Board m ee tin g , is a $125,000,000 fee  in lieu of tax e s  in d u s tr ia l  developm ent 
rev en u e  bond p ro jec t in C h este r C ounty involved  in e x tru d in g  metal coils and  
b a rs .

C h e s te r C oun ty  A tto rney  William C . Keels has d isc u sse d  th is  m atte r with 
local bond co u n se l, Ms. A pril Lucas of T he McNair Firm . Ms. Lucas has adv ised  
th a t  th e  McNair Firm will a ss is t the  C ounty in p re p a r in g  i ts  re sp o n se . Ms. Lucas 
a lso  has adv ised  th a t sh e  will keep Board s ta f f  and  counsel a d v ised  of any  
p ro ceed in g s .

S incere ly

Donna K. Williams 
A ss is tan t E xecu tive  D irec to r 
an d  S e c re ta ry  to th e  Board

Joseph  D. Shine
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S t a t e  I B u b g e i  a n f r  C o n t r o l  I B o a r b

OFFICE OF TH E EXECUTIVE DIRECTOR

STATE OF SOUTH CAROLINA

CARROLL A t AMPBELL. JR . CHAIRMAN JAMES M WADDELL. JR
GOVERNOR ( H AIRMAN SENATE FINANCE COMMITTEE

GRADY L PATTERSON. JR WILLIAM D BOAN
STATE TREASURER

P O  BOX 12444
t  HAIRMAN WAYS AND ME ANS COMMITTEE

EARLE E MORRIS. JR COLUMBIA. SOUTH CAROLINA 2*211 JESSE A COl.ES. JR Ph D
COMPTROLLER GENERAL (803) 7J4-2J20 EXECUTIVE DIRECTOR

O ctober 21, 1991

T he H onorable Jam es M. W addell, J r .
S ena te  F inance Committee 
111 G re sse tte  B uild ing  
Colum bia, SC 29201

D ear S e n a to r Waddell:

Re: Action de novo, T e ledyne  Allvac Project

We have received  via US Mail a copy of an  action de novo filed  by  Mr. 
William T . H un te r re la tin g  to th e  T eledyne  Allvac p ro jec t. A copy  is en c lo sed  fo r 
y o u r in form ation .

T he T eledyne  Allvac p ro je c t, which was ap p ro v ed  at th e  S ep tem b er 24, 
1991, Board m eeting , is a $125,000,000 fee in lieu of tax es  in d u s tr ia l  developm ent 
rev e n u e  bond p ro jec t in C h e s te r  C oun ty  involved in e x tru d in g  metal coils a n d  
b a rs .

C h e s te r  C oun ty  A tto rn ey  William C . Keels has d isc u sse d  th is  m a tte r  w ith  
local bond co u n se l, Ms. A pril Lucas of T he McNair Firm . Ms. L ucas h as ad v ised  
th a t th e  McNair Firm will a s s is t the  C ounty  in p re p a r in g  its re s p o n se . Ms. L ucas 
a lso  has adv ised  th a t sh e  will keep  Board s ta ff  and counsel a d v ise d  of a n y  
p ro c e e d in g s .

Donna K. Williams 
A ssistan t E xecutive D irec to r 
and  S ec re ta ry  to th e  Board
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STATE OF SOUTH CAROLINA

Statr IBubjet anb Control tBoarb
OFFICE OF THE EXECUTIVE DIRECTOR

CARROLL A. ( AMPBFI L. JR . CHAIRM AN  
GOVERNOR

JAMES M WADDELL. JR
CHAIRMAN SENATE FINANCE COMMITTEE

GRADY L PATTERSON. JR 
STATE TREASURER

WILLIAM I) ROAN
< HAIRMAN WAYS AND MEANS COMMITTEE

LARLE E MORRIS. JR
COMPTROLLER GENERAL

P O  BOX 12444
COLUMBIA. SOUTH CAROLINA 29211 

(M il 7J4-2J20
JESSE A COLES JR Ph D 

EXECUTIVE DIRECTOR

O ctober 21, 1991

T he H onorable Earle E . M orris, J r .
C om ptro ller G eneral
305 Wade Hampton B uild ing
Colum bia, SC 29201

D ear Mr. M orris:

Re: Action d e  novo, T eledyne A llvac Project

We have rece iv ed  via US Mail a copy of an  action de novo filed b y  Mr. 
William T . H u n te r re la tin g  to the T eledyne  Allvac p ro jec t. A copy  is en c lo sed  fo r 
y o u r  in form ation .

T he T eledyne Allvac p ro je c t, which was approved  a t the  S ep tem ber 24, 
1991, Board m eeting , is a $125,000,000 fee  in lieu of taxes in d u s tr ia l developm ent 
rev e n u e  bond p ro jec t in C h e s te r  C ounty  involved  in e x tru d in g  metal coils and  
b a r s .

C h e s te r  C oun ty  A tto rney  William C . Keels has d iscussed  th is  m a tte r  w ith 
local bond co u n se l, Ms. A pril Lucas of T he  McNair Firm. Ms. Lucas h a s  adv ised  
th a t the  McNair Firm will a s s is t  th e  C ounty  in p rep a rin g  its  re sp o n se . Ms. Lucas 
a lso  has ad v ised  th a t she will keep Board s ta f f  and counsel ad v ised  of any  
p ro c e e d in g s .

S incerely

Donna K. Williams 
A ssis tan t E xecutive D irec to r 
and  S ec re ta ry  to th e  B oard

Jo sep h  D. Shine
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State i^ubget anb (Control IBoarb
OFFICE OF THE EXECUTIVE DIRECTOR

STATE OF SOUTH CAROLINA

C \KROLL A. CAMPBELL. JR . CHAIRMAN JAMES M WADDELL. JR
GOVERNOR CHAIRMAN. SENATE FINANCE COMMITTEE

GRADY I  PATTERSON. JR WILLIAM D BOAN
STATE TREASURER

P O BOX 12444
CHAIRMAN WAYS AND MEANS COMMITTEE

EARLE E MORRIS. JR COLUMBIA. SOUTH CAROLINA 29211 JESSE A I  OLES JR Ph D
COMPTROLLER GENERAL <«0J» 7J4 2J20 EXECUTIVE DIRECTOR

O ctober 21, 1991

T he H onorable G rady  L. P a tte rso n , J r .  
S ta te  T re a s u re r  
118 Wade Hampton B uilding 
Colum bia, SC 29201

D ear Mr. P a tte rso n :

Re: A ction de novo, T eledyne  All vac P roject

We have received  via US Mail a copy of an ac tion  d e  novo filed b y  Mr. 
William T . H u n te r re la tin g  to th e  T eledyne Allvac p ro je c t. A copy is enclo sed  fo r 
y o u r  inform ation .

T he T eled y n e  Allvac p ro je c t, which was ap p ro v ed  a t the  S ep tem ber 24, 
1991, Board m eeting , is a $125,000,000 fee in lieu of tax e s  in d u s tr ia l developm ent 
rev e n u e  bond p ro jec t in C h e s te r  County involved in e x tru d in g  metal coils an d  
b a rs .

C h e s te r  C ounty  A tto rn ey  William C. Keels has d isc u sse d  th is  m a tte r  w ith 
local bond co u n se l, Ms. A pril Lucas of The McNair Firm . Ms. Lucas h a s  adv ised  
th a t th e  McNair Firm will a s s is t  th e  C ounty  in  p re p a r in g  its  re sp o n se . Ms. Lucas 
a lso  has ad v ised  th a t she will keep  Board s ta f f  and  counsel ad v ised  of an y  
p ro ceed in g s .

S in cere ly ,

Donna K. Williams
A ssis tan t E xecu tive  D irec to r 
and S e c re ta ry  to th e  Board

C024C7

DKW:nsl
E nclosure
c c : Jo seph  D. Shine
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STATE OF SOUTH CAROLINA

State IBubget anb (Control iBoarb
OFFICE OF THE EXECUTIVE DIRECTOR

CARROLL A CAMPBELL, JR . CHAIRMAN JAMES M WADDELL. JR
GOVERNOR CHAIRMAN SENATE FINANCE COMMITTEE

GRADY L PATTERSON, IR WILLIAM I) BOAN
STATE TREASURER

P O  BOX 12444
( HAIRMAN WAVS AND MEANS COMMITTEE

EARLE E MORRIS. JR COLUMBIA. SOUTH CAROl INA 29211 JESSE A COLES. JR Ph D
COMPTROLLER GENERAL <MJ> 7J4 2)20 EXECUTIVE DIRECTOR

O ctober 21, 1991

T he H onorable C arro ll A . C am pbell, J r .
G overnor 
S ta te  House 
Colum bia, SC 29201 

D ear G overnor Cam pbell:

Re: Action de novo, T eledyne A llvac P roject

We have rece ived  via US Mail a copy of an ac tion  de novo filed  by Mr. 
William T . H u n te r re la tin g  to the  T eledyne Allvac p ro je c t. A copy  is enclosed  fo r 
y o u r  inform ation .

The T eledyne  A llvac p ro je c t, which was a p p ro v e d  a t th e  S ep tem ber 24, 
1991, Board m eeting , is a $125,000,000 fee in lieu of ta x e s  in d u s tr ia l  developm ent 
re v e n u e  bond p ro jec t in  C h e s te r  C ounty  involved in e x tru d in g  m etal coils and  
b a r s .

C h e s te r  C oun ty  A tto rn ey  William C. Keels has d isc u sse d  th is  m atter w ith 
local bond co u n se l, Ms. A pril Lucas of T he McNair Firm . Ms. L ucas has adv ised  
th a t  the  McNair Firm will a s s is t  th e  C ounty  in p re p a r in g  its  re s p o n se . Ms. Lucas 
a lso  has ad v ised  th a t sh e  will keep  Board s ta f f  and counsel a d v ise d  of any  
p ro c e e d in g s .

S in cere ly ,

Donna K. Williams 
A ssis tan t E xecu tive  D irec to r 
and S e c re ta ry  to th e  Board
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STATE OF SOUTH CAROLINA

JAMES M WADDELL. JR
CHAIRMAN. SENATE FINANCE COMMITTEE

^tate iBubget atth ^Control IBuarb
OFFICE OF THE EXECUTIVE DIRECTOR

CARROLL A CAMPBELL. JR . CHAIRMAN 
GOVERNOR

GRADY L PATTERSON, JR 
STATE TREASURER

EARLE E MORRIS. JR
COMPTROLLER GENERAL

P O BOX 12444
COLUMBIA. SOUTH CAROLINA 29211 

IMJ) 7)4-2)20

W ILLIA M !) HOAN
CHAIRMAN WAYS AND MEANS COMMITTEE

JESSE A COLES. JR Ph 0  
EXECUTIVE DIRECTOR

O ctober 21, 1991

Ms. April Lucas
T he McNair Firm
P. O . Box 1190
Colum bia, SC 29211

D ear Ms. L ucas:

Re: Action de novo, T eledyne Allvac Project

As we d iscussed  to d ay , o u r  office has received  via US mail a  copy of the 
ac tion  de novo, T eledyne Allvac Project a d d re sse d  to th e  C lerk  of C o u rt of 
C h e s te r  C oun ty .

It is my u n d e rs ta n d in g  from o u r te lephone  co n v e rsa tio n  to d ay  th a t the 
McNair Law Firm will a s s is t  C h e s te r  C oun ty  in p re p a r in g  a re s p o n se .

Please keep us adv ised  of the  p ro ce ed in g s .

Donna K. Williams
A ssis tan t E xecu tive  D irec to r 
and  S e c re ta ry  to  th e  Board

DKW:nsl
E nclosure
cc: Joseph  D. Shine
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W il l ia m  T . H u n te r  
R o u te  1, Box 47
R ic h b u r g ,  S o u th  C a r o l in a  2 9 729

O c to b e r  1 1 , 1991

H o n o ra b le  Sue K. C a r p e n te r
C le r k  o f  C o u r t ,  C o u n ty  o f  C h e s te r  j “
P o s t O f f i c e  D ra w e r 580
C h e s te r ,  S o u th  C a r o l in a  2 9 7 0 6

Jucrsi ana Control Boara 
ffics ot tr.e executive Director

Re: A c t io n  de n o v o , T e le d y n e  A l l v a c  P r o je c t

D e a r M rs . C a r p e n te r :

E n c lo s e d  f o r  f i l i n g  l a  an a c t i o n  de n o vo  p e r  th e  n e w s p a p e r 
a d v e r t is e m e n t  d a te d  S e p te m b e r 2 5 , 1 9 9 1 . A ls o  e n c lo s e d  i s  th e  
c e r t i f i c a t e  o f  m a i l in g  ( s e r v i c e ) .

P le a s e  p r o v id e  me w i t h  th e  n e c e s s a r y  p r o c e d u r e s  i n v o l v i n g  
an a c t io n  de n o v o  (T e le d y n e  A l lv a c  P r o j e c t ) .

k in d e s t  r e g a r d s ,  I

B u d g e t and C o n t r o l  
o f  S o u th  C a r o l in a

am

S i n c e r e l y ,

W i l l i a m  T . H u n te r  — 
8 0 3 -7 8 9 -3 3 7 9

Boa rd

C h e s te r  C o u n ty  C o u n c i l  
S ta te  o f  S o u th  C a r o l in a

M r. W i l l i a m  C. K e e ls  
A t t o r n e y ,  C o u n ty  o f  C h e s te r

FILED
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STATE OF SOUTH CAROLINA )
)

COUNTY OF CHESTER ) IN  THE COURT OF COMMON PLEAS

W i l l i a m  T . H u n t e r ,

P e t i t i o n e r ,

)
)
)
)
)

NOTICE OF F IL IN G  ACTION 
DE NOVO APPLICABLE TO THE 
TELEDYNE ALLVAC PROJECT

TO: THE STATE BUDGET AND CONTROL BOARD OF SOUTH CAROLINA AND THE 
CHESTER COUNTY COUNCIL, CHESTER COUNTY, SOUTH CAROLINA, PLEASE 
TAKE NOTICE THAT THE PETITIO NER , W ILLIAM  T . HUNTER, HAS F ILED  
AND INSTITUTED ACTION DE NOVO IN  THE C IR C U IT  COURT FOR CHESTER 
COUNTY, TH IS  DATE, OCTOBER 1 1 , 1 9 9 1 , WHICH CHALLENGE THE 
V A L ID IT Y  OF THE STATE BUDGET AND CONTROL BOARD' S APPROVAL OF THE 
PROJECT AND THE ISSUANCE OF BONDS BY CHESTER COUNTY TO FINANCE 
THE SAME.

W ILLIAM  T . HUNTER

W i l l ia m  T . H u n te r ,  P e t i t i o n e r
R o u te  1 , Box 47
R ic h b u rg ,  S o u th  C a r o l in a  
8 0 3 -7 8 9 -3 3 7 9

29729

C h e s te r C o u n ty ,  S o u th  C a r o l in a

O c to b e r 11 , 1991

co

-n

O
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STATE OF SOUTH CAROLINA )
)

COUNTY OF CHESTER ) IN THE COURT OF COMMON PLEAS

— c~>

ACTION 0E NOVO 
TELEDYNE ALLVAC PROJECT

i—

W il l ia m  T . H u n te r ,  )
)

P e t i t i o n e r ,  )
) — •w; o  O

P u rs u a n t  t o  th e  n e w s p a p e r a d v e r t is e m e n t  on W e d n e sd a y , S e p te m b e r
.w ‘ I (zt

2 5 , 1 9 9 1 , and S e c t io n  4 - 2 9 - 1 4 0  o f  S o u th  C a r o l in a 'C o td e  ££  A n n o ta te d ,  

T i t l e  4 ,  C h a p te r  29 (1 9 7 6 )  as am end ed , a n y  i n t e r e s t e d  p a r t y  m ay, 

w i t h i n  tw e n ty  (2 0 )  d a y s  a f t e r  th e  d a te  o f  th e  p u b l i c t i o n  o f  t h e i r

n o t i c e  c h a l le n g e  th e  v a l i d i t y  o f  th e  S ta te  B u d g e t and C o n t r o l

B o a r d ’ s a p p r o v a l  o f  th e  P r o je c t  and th e  is s u a n c e  o f  B onds by C h e s te r  

C o u n ty  t o  f in a n c e  th e  same by a c t io n  de no vo  i n s t i t u t e d  i n  th e

C i r c u i t  C o u r t  f o r  C h e s te r  C o u n ty ,  S o u th  C a r o l in a .

CAUSE OF ACTION

1. Upon in f o r m a t io n  and b e l i e f  T e ie d y n e  I n d u s t r i e s  p u rc h a s e d

some 3 8 .8 8  a c re s  fro m  M r. J o s e p h  P. B a g w e ll  and  some 6 2 6 .3 2  a c re s

fro m  Land A s s o c ia te s  f o r  a t o t a l  o f  6 6 5 .2 0  a c r e s .

2 . Upon in f o r m a t io n  and b e l i e f  T e le d y n e  I n d u s t r i e s  c a u s e d  s u c h

p r o p e r t y ,  i n c lu d in g  a f e d e r a l  f in a n c e  W a te rs h e d  C o n s e r v a t io n  P r o je c t

c o n t a in in g  an A u to m a t ic  F lo a t  Dam, to  be f e n c e d - m .

3 . Upon in f o r m a t io n  and b e l i e f  T e le d y n e  I n d u s t r i e s  s o ld  some

6 6 5 .2 0  a c r e s  to  th e  S o u th  C a r o l in a  P u b l ic  S e r v ic e  A u t h o r i t y  t h a t

was c r e a te d  p u rs u a n t  t o  A c t  8 8 7 , 1934 (1 9 7 6  Code S e c t io n  5 8 -3 1 -1 0  

th r o u g h  5 8 -3 1 -4 6 0 )  to  c o n s t r u c t  and  o p e r a te  th e  S e n a te  C o o p e r H y d ro -  

E l e c t r i c  and N a v ig a t io n  S y s te m , f l o o d  c o n t r o l ,  r e f o r e s t a t  i o n , and 

p u b l i c  r e c r e a t i o n a l  f a c i l i t i e s  o f  th e  s t a t e  ow ned a u t h o r i t y .

002442X.



4 . Upon in f o r m a t io n  and b e l i e f  S o u th  C a r o l in a  P u b l ic  S e r v ic e

A u t h o r i t y  s o ld  some 1 8 9 .3 6 7  a c r e s  t o  T e le d y n e  I n d u s t r i e s  on 3 -1 2 -9 1

f o r  some $ 3 3 1 ,5 7 5 .1 2  ( c o u n ty  t a x  map nu m be r 1 3 6 - 0 - 0 - 5 3 ) .

5 . Upon I n f o r m a t io n  and b e l i e f  S o u th  C a r o l in a  P u b l ic  S e r v ic e

A u t h o r i t y  s o ld  some 1 5 .9 5 4  a c r e s  t o  T e le d y n e  I n d u s t r i e s  on 3 -1 2 -9 1  

f o r  some $ 3 3 1 ,5 7 5 .1 2  ( c o u n ty  t a x  map num ber 1 3 6 - 0 - 0 - 5 4 ) .

6 . Upon in f o r m a t io n  and b e l i e f  T e le d y n e  I n d u s t r i e s  s o ld  C h e s te r  

C o u n ty  some 1 8 9 .3 6 7  a c r e s ,  i n c l u d in g  th e  p r o p e r t y  l o c a t i o n  o f  t h e i r  

s o - c a l l e d  A g r i c u l t u r a l  O p e r a t io n s  B u i l d i n g  and T e le d y n e  H u n t C lu b ,  

on 6 -2 8 -9 1  f o r  some $ 1 .0 0  so as t o  q u a l i f y  f o r  a le s s e r  ta x  p a ym e n t 

( fe e  in  l i e u  o f  1 0 .5  p e r c e n t  t a x  r a t e )  c a u s in g  th e  C h e s te r  S c h o o l 

D i s t r i c t  t o  lo s e  some $ 4 7 5 ,2 0 0 .0 0  a y e a r  i n  c o u n ty  s c h o o l  ta x e s  and 

th e  C h e s te r  C o u n ty  g o v e rn m e n t t o  lo s e  some $ 3 2 8 ,5 0 0 .0 0  i n  c o u n ty

p r o p e r t y  ta x e s  and so as t o  q u a l i f y  f o r  an I n d u s t r i a l  R evenue  Bond

P r o je c t  (TELEDYNE ALLVAC PROJECT) in  th e  a m oun t o f  $ 1 2 5 ,0 0 0 ,0 0 0 .0 0

( c o u n ty  ta x  map # 1 3 6 - 0 - 0 - 5 3 ) .

7 . Upon in f o r m a t io n  and b e l i e f  T e le d y n e  I n d u s t r i e s  s o ld  C h e s te r  

C o u n ty  some 1 5 .9 5 4  a c r e s ,  i n c l u d in g  a p o r t i o n  o f  th e  a c re s  w h e re  th e

f e d e r a l  f in a n c e  W a te rs h e d  C o n s e r v a t io n  P r o je c t  i s  lo c a t e d ,  on  J u n e

2 8 , 1991 f o r  some $ 1 .0 0  so  as t o  q u a l i f y  f o r  a le s s e r  t a x  p a ym e n t

( fe e  in  l i e u  o f  1 0 .5  p e r c e n t  t a x  r a t e )  c a u s in g  th e  C o u n ty  S c h o o l 

D i s t r i c t  t o  lo s e  some $ 4 7 5 ,2 0 0 .0 0  a y e a r  i n  c o u n ty  s c h o o l  ta x e s  and

th e  C h e s te r  C o u n ty  g o v e rn m e n t t o  lo s e  some $ 3 2 8 ,5 0 0 .0 0  i n  p r o p e r t y

ta x e s  and so as to  q u a l i f y  f o r  an I n d u s t r i r a l  R evenue  Bond P r o je c t  

(TELEDYNE ALLVAC PROJECT) in  th e  am oun t o f  $ 1 2 5 ,0 0 0 ,0 0 0 .0 0  ( c o u n ty

ta x  map # 1 3 6 - 0 - 0 - 5 4 ) .
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8 . Upon in f o r m a t io n  and b e l i e f  S o u th  C a r o l in a  P u b l ic  S e r v ic e  

A u t h o r i t y  c o n t in u e s  t o  own some 4 5 9 .0  a c r e s  w h ic h  th e y  ha ve  p la c e d  

u n d e r  th e  o p e r t a io n  o f  th e  T e le d y n e  H u n t C lu b  m a n a g e r o r  T e le d y n e  

I n d u s t r ie s  f o r  a T e le d y n e  S h o o t in g  R e s e rv e , L ic e n s e  # 7 5 4 , a t t a c h e d

to  th e  s u r r o u n d in g  f e n c e d - in  p r o p e r t y  ( c o u n ty  t a x  map # 1 3 6 - 0 - 0 - 2 ) .

9 . Upon in f o r m a t io n  and b e l i e f  T e le d y n e  I n d u s t r i e s  s e c u re d  a 

"T e le d y n e  S h o o t in g  R e s e rv e  L ic e n s e  # 7 5 4 " fro m  t h e  S o u th  C a r o l in a

W i ld L i f e  D e p a r tm e n t w i t h  T e le d y n e  e m p lo y in g  c e r t a i n  p e r s o n n e l  in  a

s o - c a l le d  " A g r i c u l t u r a l  O p e r a t io n "  t o  m anage, p l a n t  a n d /o r  b a i t  s u c h  

p r o p e r t y  f o r  a c r e a te d  "T e le d y n e  H u n t C lu b "  w h ic h  i s  e x c l u s i v e l y  

f o r  T e le d y n e  e m p lo y e e s , p o l i t i c i a n s ,  s t a t e  and c o u n ty  o f f i c i a l s ,  and

t h e i r  o th e r  i n v i t e d  g u e s t .

10 . Upon in f o r m a t io n  and  b e l i e f  S o u th  C a r o l in a  P u b l ic  S e r v ic e

A u t h o r i t y ,  S e n te e  C o o p e r E l e c t r i c ,  o r  th e  F a i r f i e l d  E l e c t r i c ,  have

i n s t a l l e d  s e p a r a te  e l e c t r i c  pow er l i n e s ,  o f f  t h e  h ig h w a y - n g h t - a w a y

and on ( t h e i r )  p r i v a t e  p r o p e r t y ,  in  th e  d i r e c t i o n  o f  th e  f e d e r a l

f in a n c e d  W a te rs h e d  C o n s e r v a t io n  P r o je c t ,  w h ic h  in c lu d e s  th e  1 5 .9 5 4

a c re s  t h a t  C h e s te r  C o u n ty  L e a se s  to  T e le d y n e  I n d u s t r i e s ,  f o r  w h a t 

a p p e a rs  t o  be an o n g o in g  La ke  F r o n t  R e s o r t  A re a  f o r  o f f i c i a l s  o f  th e  

S o u th  C a r o l in a  P u b l ic  S e r v ic e  A u t h o r i t y ,  T e le d y n e  o f f i c i a l s ,  t h e i r

e m p lo ye e * o r  o t h e r  i n v i t e d  g u e s t ,  b u t  n o t  f o r  p u b l i c  use o r  a c c e s s !

1 1 . Upon in f o r m a t io n  and b e l i e f  th e  n o n - in d u s t  r i a l  use o f  s a id  

p r o p e r t y  ( c o u n ty  ta x  map # 1 3 6 - 0 - 0 - 2 ,  1 3 6 - 0 - 0 - 5 3 ,  and 1 3 6 - 0 - 0 - 5 4 )  

v i o l a t e s  th e  i n t e n t  and p u rp o s e  o f  th e  a p p ro v e d  C h e s te r  C o u n ty  Land

Use Maps p r e v io u s ly  a d o p te d  by th e  C h e s te r  C o u n ty  C o u n c i l .
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1 2 . Upon in f o r m a t io n  and b e l i e f  th e  C h e s te r  C o u n ty  C o u n c i l  h a ve

no l e g a l ,  s t a t u t o r y  o r  c o n s t i t u t i o n a l ,  a u t h o r i t y  to  n e g o t ia t e  a Fee 

I n  L ie u  o f  T a xe s  (d o w n w a rd  a d ju s tm e n t  o f  th e  1 0 .5  p e r c e n t  ta x  r a t e )  

f o r  th e  C h e s te r  C o u n ty  S c h o o l D i s t r i c t .

1 3 . Upon in f o r m a t io n  and b e l i e f  S o u th  C a r o l in a  P u b l ic  S e r v ic e  

A u t h o r i t y  ha ve  no l e g a l ,  s t a t u t o r y  o r  c o n s t i t u t i o n a l ,  a u t h o r i t y  t o  

p u rc h a s e  t h i s  p a r t i c u l a r  p r o p e r t y  in  C h e s te r  C o u n ty ,  S o u th  C a r o l in a ,  

and h a ve  shown no  v a l i d  re a s o n  o r  p u rp o s e  f o r  b e in g  in v o lv e d  in  th e  

o n g o in g  T e le d y n e  H un t C lu b ,  T e le d y n e  S h o o t in g  R e s e rv e , th e  s o - c a l l e d  

T e le d y n e  A g n c u l t r u a l  O p e r a t io n ,  Lake F r o n t  R e s o r t  A re a  on a f e d e r a l  

f in a n c e d  W a te rs h e d  C o n s e r v a t io n  P r o je c t ,  o r  any o f  th e s e  p a r t i c u l a r  

' f e e  I n  L ie u  o f  T a x e s '' p r o je c t s  in  C h e s te r  C o u n ty ,  S o u th  C a r o l in a .

1 4 . Upon in f o r m a t io n  and b e l i e f  W i l d l i f e  i s  b e in g  t u r n e d - lo o s e  

on s u c h  p r o p e r t y  so t h a t  s p e c i a l l y  i n v i t e d  h u n te r s  c a n  K IL L  them  and 

su ch  open f i e l d s  a re  b e in g  p la n te d  to  e n t i c e  W i l d l i f e  o n to  th e  e l i t e

S h o o t in g  and  H u n t in g  R e s e rv e  ........... a l l  o f  w h ic h  in v o lv e s  p r o p e r t y

ta x  r e d u c t io n ,  i n d u s t r i a l  re v e n u e  bond p r o j e c t ,  and fe e s  in  l i e u  o f  

ta x e s  n o t in te n d e d  by la w .

CONCLUSION

T h is  a re a  o f  C h e s te r  C o u n ty  i s  h e a v i ly  p o p u la te d  w i t h  r u r a l  

r e s id e n t s  and d u r in g  h u n t in g  s e a so n  r e s id e n t s  a r e  b e in g  s u b je c te d  to

a com ba t z o n e .

The la w s  a p p l i c a b le  to  I n d u s t r i a l  R evenue  B onds and  Fees in  

l i e u  o f  ta x e s  a re  n o t  in te n d e d  t o  s u b s id iz e  S h o o t in g  R e s e rv e s , H u n t 

C lu b s  o r  s o - c a l l e d  A g r i c u l t u r a l  F a rm in g  O p e r a t io n s .F a rm in g  O p e r a t io n s .
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WHEREFORE, p e t i t i o n e r  r e q u e s t  t h a t  a i l  I n d u s t r i a l  R evenue 

B o n d in g  P r o je c t s  and Fee In  L ie u  o f  T a xe s  be d e n ie d  u n t i l  su ch  t im e  

th e  p r o p e r t y  i s  used  f o r  I n d u s t r i a l  p u rp o s e s  o n ly !

P e t i t i o n e r  f u r t h e r  r e q u e s t  t h a t  a l l  b a c k -u p  w a te r  i n  th e

f e d e r a l  f in a n c e d  W a te rs h e d  C o n s e r v a t io n  P r o je c t  be op ene d  f o r  p u b l i c  

u se  ( f i s h i n g )  and t h a t  o f f i c i a l  o f  th e  S ta te  o f  S o u th  C a r o l in a  Land 

R e s o u rc e s  C o n v e r s a t io n  C o m m is s io n , S ta te  and F e d e r a l  S o i l  and W a te r

C o n s e r v a t io n  A g e n c ie s ,  be th e  s o le  a g e n c y , p e rs o n  o r  p e rs o n s ,  w h ic h

i s  a u t h o r iz e d  t o  r e g u la t e  th e  w a t e r - f l o w  a t  th e  F lo a t  Dam.

P e t i t i o n e r  f u r t h e r  r e q u e s t  t h a t  s u c h  a c t i o n  de no vo  be open

t o  th e  p u b l i c  and s u c h  de n o vo  p r o c e e d in g s  be h e ld  in  th e  C o u n ty  o f

C h e s te r ,  S o u th  C a r o l in a .

W IIL IA M  T . HUNTER

W i l l i a m  T . H u n te r ,  P e t i t i o n e r  
R o u te  1 , Box 47
R ic h b u r g ,  S o u th  C a r o l in a  29 729  
8 0 3 -7 8 9 -3 3 7 9

C h e s te r ,  S o u th  C a r o l in a
O c to b e r  1 1 , 1991

ATTACHMENTS: (1 0 )

C opy o f  N e w sp a p e r 
C opy o f  A p p r a is a l  
C opy o f  A p p r a is a l  
C opy o f  A p p r a is a l  
C opy o f  A p p r a is a l  
C opy o f  A p p r a is a l  
C opy o f  A p p r a is a l  
L e t t e r s  ( 3 )  . .

d a te d  S e p te m b e r 2 5 , 
t a x  map # 1 3 6 - 0 - 0 - 2 )  
t a x  map # 1 3 6 - 0 - 0 - 2 )  
t a x  map # 1 3 6 - 0 - 0 - 2 )  
t a x  map # 1 3 6 - 0 - 0 - 5 3 )  
t a x  map # 1 3 6 - 0 - 0 - 5 4  
ta x  map # 1 3 6 - 0 - 0 - 4 2  

r e q u e s t in g  in f o r m a t io n  a s s o c ia te d  h

a d v e r t is m e n t  
C a rd  ( c o u n ty  

( c o u n t  y 
( c o u n t  y 
( c o u n t  y 
( c o u n t  y 
( c o u n t  y

C a rd
C a rd
C a rd
C a rd
C a rd

1991
6 6 5 .2 0 a c re s
6 6 4 .2 0 a c re s
4 5 9 .0 0 a c re s
1 8 9 ,3 6 7 a c re s

1 5 .9 5 4 a c re s
7 0 9 .0  a c re s

e r e t o

002446



notice 
PURSUANT TO 

THE PROVISIONS OF 
SOUTH CAROLINA 

CODE ANNOTATED.
TITLE 4.

CHAPTER 29 (1976).
AS AMENDED

Notice Is hereby given 
pursuant to  the provisions 
And requlrerQcnuk-flf -Sec• 
tR5h 3 -2 9 -140 o f South 
Caro lina Code Anop ta iq ft? 
T it le  4J" T h a o t e r  29

9>6). as(I

•5

as amended (the

••Act”), that the State 
Budget and Control Board 
of South Carolina, pur- 
want to a Petition filed by 
the County Council of 
Chester County. South 
Carolina, has given Its ap­
proval to the following 
undertaking by Chester 
County. South Carolina:

The Issuance bv Chest— 
County o f  Its Industrial 
Revenue Bonds (Teledyne 
Allvac Protect) In the 
original principal amount 
o f n o t e x c e e d in g  
S I 2 S . 0 0 0 . 0 0 0  (th e  
• Bonds”), to defray the 
COStS Of acquiring. jjy  
construction docT-Wif* 
chase, certain land and a 
build ing or buildings and 
Improvements thereon. 
and certain machinery, 
apparatus, equipment, o f­
fice facilities and fur­
nishings on behalf of 

l^usTHsLTeledvne Industries, m e., 
a California corporation 
a c tin g  th ro u g h  Its  
Teledyne Allvac Division, 
(the ' Tenant '), to be us­
ed as an Industrial facility 
for the purpose of ex­
truding metal colls and 
bars (the "Protect”) and 
to be located In Chester 
County The Protect will 
be leased to the Tenant, 
and the Tenant will un­
conditionally covenant to 
make payments sufficient 
to pay the principal and 
Interest on the Bonds. The 
Bonds will be payable 
solely and exclusively out 
of payments to be made 
by the Tenant for the use 
of the Project.

Notice Is further given 
that any Interested party 
may. within twenty (20) 
days after the date of the 
publication of this notice, 
but not a fte rw a rd s ,  
challenge the validity of 
the State Budget and Con­
trol Board s approval of 
the Protect and the Is­
suance of the Bonds by 
Chester County to finance 
the same, bv action de. 
nown institu ted tn the Clr
CUU— Court In f  Chester
Co u n ty South Carolina

STATE BUDGET AND
CONTROL BOARD

BY: DONNA WILLIAMS.
Secretary

Dated: September 25. 
1991

2. C'

002447



SOUTH CAROLINA CARO. OF. CARDS

COUNTY.

T O  M M  . I

136-0-0-2
e '
South Carolina Public Service  
A u thority

DISTRICT /  DATE OF APPRAISAL APPRAISER

TRANSFERRED FROM Deed
Book

Deed
Page

Acres 
or Lots

Plat
Book

Plat
Page

Date
of Sale SALES PRICE

Z » 5 ' /  • r < z r ? / f J / , -F / V
r/  ,• • • • . • •'A t • -  - x / * •

Zz Z / Z z  « K . y ?  - Ya Z*. J e . S
O m -

/  z C z/ / f > /
►>Z •

«̂  • <* 7 Zl 2 ’. ~ / / j z /
" , T f i / ' < / z f » .  . z

fc te u h  V  £ x u u > * l l  i i ' t '1 u l V l ‘ I-A o C*cr»«4<»« •><«.<*,

t a p e  ^ L C X  > *^ -A fc -(3 rr< « U  >» J  1 1 5 1 / • ? 1 u 4 E t l ±
« c r f *d  »«••

PROPERTY LOCATION GENERAL DATA 7 * | y |  iff / t } ' * ' / j / f f / ' V ' W .

STANDARD CLASSIFICATION

NEIGHBORHOOD TRANSPORTATION

Paved Road

PROPERTY DATA LAND VALUATION

LAND IMP UTILITIES CLASS ACRES
MARKET VALUE USE VALUE

Stat.r
Regressive

Earth Road
RaliroeSr
Water
Airport

Number of Acres
Per Acre Value 7 6 0
Value for Acr
Relumed Area
Legal Area
Planlmetered Area
Total Land Value

Number
Coat Approach
Martel Approach
Income Approar r
Correlated Value

B id ing?-

Fence
Landscaping
Weil

LAND

Number of Lots

Eleclnclly
Water
Gas
Sewer
All Utilities

Number of Front FI.
Per Lot Value
Per Front Ft. Value

Value for
Value for

Lots
Fr. Ft.

ESTIMATED MARKET VALUE

Land
Acres or Lots

S’-

Improvement Total

Y i z ,  Z 2

Date

Price per Acre Total Price per Acre Total

y T i

3 r

s i

TOTAL

Market Value

Use Value

Difference

101L

26

19.

7 /

^ 2 .

/OJ
/</&

7 9 / g

LAND VALUATIO N BY YEAR

19. 19. 19_____ &
11

PT-169
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r
TAX MAP / J L - e - e  - t

m n w i  a r r t iM id M i .  g h u u  

SOUTH CAROLINA 

COUNTY______________________

CARD OF .CARDS

1 3 6 -0 -0 -2
» ;

South C arolina Public Service  
A u th o rity

DISTRICT DATE OF APPRAISAL APPRAISER

TRANSFERRED FROM Deed
Book

Deed
Pago

Acres 
or Lots

Plat
Book

Plat
Page

Date 
of Sale SALES PRICE

/< > /»  /  / • ’ 5‘6 5 " 3 / f
/ •  Z  

Z > -  <--V' A 'f\t ; / A -

A ' '  ' j  r f  / I  - 2 / r y ? , y *  X». ^ / /
cr»r:—

/ /  U < /  -. • /  > /
’ i . •

Z*v4Z
?■ A / Z ,  ' / / 3 / / '"■St 5 / ' V V '7 5  Q '

& £«  J b  V- & < u  i p * i1 f t d i  * 0 ^ * 1 .5 7 < t 3 ? ” f i i H I r )  9 o *-4 < » r  Oft<L

l o r o  1 # 4 ( j b » " <'hcc^l £ 7 ? ( p i t 1- £ . U 'l l -.l')
cer Z*«1 i>»*

- V« r 4,
K '  PROPERTY LOCATION GENERAL DATA ‘ f  . V / * '  " &  ' /  '

SI., Rl. & No 1  ?  f f i / 7 ? Yr. Built Land Econ. Rent Cap. Rate Remarks:W  •- 7  7 Economic Life Imp. Expenses Income
Jse Condition L. H Net Inc. Cap. Rate
Subdivision Quality Total Land Inc. imp Value
Legal Description Annual Rent Stamps Imp. Inc. Land Value

Bldg Permit Old Map Ref . Recap Total Value
Mort File No. int. Rate

STANDARD CLASSIFICATION PROPERTY DATA

NEIGHBORHOOD TRANSPORTATION LAND IMP UTILITIES

Progressive Paved Road Buildings Electricity
Static Earthy Road Pavement Water
Regressive Railroad Fence Gas
Old Water Landscaping Sewer
New Airport Well All Utilities

Number of Acres CfCa *4 Number of Lots
Per Acre Value 7 0 0 Number of Front FI. ,
Value for Acres Per Lol Value v
Returned Area Per Front Ft. Value v
Legal Area 60 £  Z- Value for Lots \
Planlmetered Area Value for r r. Ft.

ESTIMATED MARKET VALUE

Land
Acres or Lots Improvement Total

Number
Cost Approach
Market Approach
Income Approach
Correlated Value
Assessed %
Reviewed by

/ * -  ^ 3  “ t z  zZ o T *  <=- z 3 C  -  r
Date

u>

LAND VALUATION

CLASS ACRES
MARKET VALUE USE VALUE

Price per Acre Total Price per Acre Total

/ o ' /  . . . .  2 / 7 ? / 0

j r r Y Y 3 j o a W / ? 7

2 /

______
f < /° < /

□ ? /
. . .

M b L t y b b

7 0 .  rt  J S

TOTAL
r

LAND VALUATION BY YEAR

6 6 0
19 19_____.

<zj/ j Xfe.
19.2? ~
A .« ?

Market Value
7 -

z /  <

Use Value
^ 7 ^

Difference
* r /  *

..............1



I
z z< FARM APPRAISAL CARD 

SOUTH CAROLINA 

COUNTY_______________________

CARD. OF CARDS

TAX MAP

1 3 6 - 0 - 0 - 2

South Carolina Public Service 
Authority

PH U PtH IYLO CATIO N

S t, Rt. A No. < 4  t- »/. y Yr Built
City Economic Lite
Use Condition
Subdivision ' J ■ . ft ''' V
le q a i  (lescrip tlon Annuel Rent

Bldg Permit
Mori

DISTRICT /  DATE OF APPRAISAL
APPRAISER

TRANSFERRED FROM Deed
Book

Deed
Page

Acres 
or Lots

Plat
Book

Plat
Page

Date 
of Sale SALES PRICE

/ . » .  / /  , / •  .  ./■ : 3 / Z S i - y / X * *

/  A ' \ ;  • t  Z / / ✓ i  >6  X .  *7 « / / / *
r > t —

A / / < 7 ' / ’? # • * /
K ->  » 7 .  . • \

< r t r s  s 'W j
7  ’ -f ’ /  / i  A *  < ' / / 3 / / »:

. v .. e f i y / t /

P  B a n j u l r l ' i
3 ? y

6 i H V r 1 - 9 o o *fr*v (< » A u€c.<£
X o

I gPO \  ^4»f z 4 5 / - / / • / ? t a t 1-
& i d Ccr7*U Ur»

< A.

z I ' . c Z Sum
,f?P_____
£  3 /9 * 1 / J d H .  
Total
Stsimps
Old Map Ret
File No.

STANDARD CLASSIFICATION PROPERTY DATA

NEIGHBORHOOD TRANSPORTATION LAND IMP UTILITIES

Progressive Paved Road Buildings Electricity
Static Earth Road Pavement Water
Regressive Railroad Fence Gas
Old Water Landscaping Sewer
New Airport Well All Utilities

Number of Acres - £ £ ■ < / -  4CSY Number of Lots
Per Acre Value 7 r»p Number of Front Ft.

Value for Acres Per Lot Value
Returned Area Per Front Ft. Value
Legal Area Z- *> Value for Lots
Planlmelered Area Value for Fr. Ft.

Total Land Value

3 ig __S i__ £7u
Expenses I Income ' '

is - )  j
Land Inc.
Imp. Inc.
Recap
Int. Rate

Imp. Value
Land Value
Total Value

LAND VALUATION

CLZ ? / ^ ACRES
MARKET VALUE "* USE VALUE

Price per Acre Price per Acre Total
y r

3 r
^ 3 3 S »

W 3

j g g g

(p
& / V - 5  Z

•

y z zx j^ •

3 Z ^ f e S :

TOTAL

LAND VALUATION BY YEAR

ESTIMATED MARKET VALUE

T 3 Land
Acres or Lots Improvement Total

Number tXJ 2 2 3

Cost Approach
f

Market Approach

Income Approach
Correlated Value
Assessed %
Reviewed by

J  J  * 7 /
Date

« »

Market Value

Use Value

Dlfterence

19 19. 19.

S 3 , #»£>

42.



X - ' - z / ^ V CARD OF CARDS

136-0-0-53

Chaster County 
1lX> Main Street 
PjO. Box 580 
Cheater, SC 29706

COMMERCIAL INDUSTRIAL APPRAISAL CARD
SOUTH CAROLINA COUNTY PROPERTY CLASS

DISTRICT DATE OF APPRAISAL APPRAISER
Occupants Name & Address — Lessee Property Location

%
•

St. Rt. & No.
Legal Desc.
State Standard Class
Occupancy

Transferred From
Deed
Book

Deed
Page

Acres or 
Lots

Plat
Book

Plat
Page

Date of 
Sale

Sales
Prices

Aff­
idavit Mortgage Stamps

B - C . f t  A A k .  v . (p o o 3j<,» 6 U lf il 3 - i x  m
[T c k X u n t. 2S 9* led J I7 3 Z M A

~ ~t 1— * 1
•”/.0C>

[ INCOME APPROACH PROPERTY DATA
^con. Life Int. Rate Neighborhood Transportation • Land Imp. Utilities v Tnnnnranhu
^con. Rent Cap. Rate Progressive Paved Road Buildings Electricity Level^xpenses Income

Static Earth Road Pavement Water High|Net Inc. Cap. Rate
|lnc. to Land Imp. Value Regressive Railroad Fence Gas Low
[inc. to Imp. Land Value Old Water Landscaping Sewer Rolling
Recapture Total Value New Airport Well All Utilities Swampy

o
2

. ZON NG
Residential Industrial
Commercial Agricultural

ESTIMATED MARKET VALUE LEASE _ BK PG. NO. YRS. . REM. YRS. RENT L/P
Ac. LOTS IMPS. LAND VALUATION

[Number
______________

TOTAL Frontage Depth Depth
Factor

Unit Unit
Value

Lot Value Corner
Influence

Distracting
Influences

Total

Correlated y<JL
Value

Z5& 2 ^ 9  X5D

[Appeal Value
[Assessed %
[Reviewed By
[Date Total Land Value

tasured By n •



rAX MAP

A  -  / < / > / ? /

SOUTH C A R O LIN A
L IN ? -  COUN T

CARD OF CARDS

J  3 6 ^  d -o n A J i D IS TR IC T

Tronsferred From

D A TE OF A P P R A IS A L  
D ot*

Recorded
T>ot»

of Solo
D . .d
Book

Dee J
Pogo

APPRAISER
Plot"
Pogg

1 3 6 - O - O - ? b

Chester County 
1 ho Main S tr e e t  
P.O. Box £80 

Chester, SC 29706

Q .FLrkltC__-?grri'tc .
T e l s x L y i « J = g < h i s t e < % as^ibss-Si

l i t .
a z a :

Aero* 
or L o t* Price

/ y .  ? s y  p z . o o

« 8 = = ----------------------------- ) ______ . . .  ____________ I____________________

P R O P E R TY  LO C A TIO N G E N E R A L DATA COST D ATA INCOME APPROACH

St., Rt. A N o . , Y r. B u ilt Lend Econ. Rent Cep. Rate Remark*

City Economic L ife Imp. E apense* Income •

r Condition L . H . Net Inc .
•

Cap. Rate

krbdt vi aian Q uality T otol Land Inc. Imp. Value 1—
OCCUPANT end USE Annuel Rent Stamp* Imp. Inc . Lond Value

Bldg. Permit Old Mop Ref. Recap Total Value

Mort. F ile  No. Int. Rate

P R O P E R TY  D A TA L A N D C L A iS lF jL C A l 1QN

Nei ahberhood T ransportation Land Imp. U ti li tie* Topography Land C lo ** No. of Acrea Value Per Acre Value Per Class

, rogres*ive Paved Rood B uild ing* E lec tric ity Level Open Lond

I to tic Earth Road Pavement Water High

Regressive Rai Iroad Fence Ge* Low

>ld Water Lendaceping Sewer Rolling

4ew Airport Well A ll U ti li l ie * Swampy

LA N D LOT SIZE

dumber of Acre* /  '  S Number of Lo t* F ront Tunbar land

•or Acre Value Number of Front F t. Depth

fa lve  for Acre* Per L o t Value Root

Returned Area Per Front F t.  Value

LegolA ree /  / ^ T  . Value for Lota T otol

’ Ian.metered Area Value for F r, F t, Remark* & Deacription

o*oI Lend Volvo

l?7 E S TIM A TE D  M A R K ET VA LU E

.....O  -
f O

L end
A cre* or L o t*

Improvement T otol

Member flJpl / c

poet Approach . 3 3 , 3 2 ^  & e o

Market Approach

|ncome Approach

Correlated Value

|Appeal Value

•  viewed by Dote n



FARM APPRAISAL CARD
SOUTH CAROLINA

COUNTY_______________________

C A R D . OF. CARDS

TAX MAP

1 3 6 -O -O -U 2

C a l h o u n
fla ^ a w b e  N e w s p r in t  C o .

Calhoun, Tenn. 37309

DISTRICT -  /  DATE OF APPRAISAL APPRAISER

TRANSFERRED FROM Deed
Book

Deed
Page

Acres 
or Lots

Plat
Book

Plat
Page

Date 
of Sale SALES PRICE

7 M  3 3 / s 7 ^ 4 . V 6 3 7 ^ L>. r -  A Z / / /

Vo-a t f l A ,4 9  i t m 7 /S X 4 1 4  4 »  h
J  £  m t4 - l l k  A l l ( C w i .  C.Uj (  LA v m r e / J d i ' A U c f ? ? , - ! - 4 9 - 7 3 PO

4 L
C ataw ba b o o & 6 > I - J 7 /

|

COST DATA INCOME APPROACHPROPERTY LOCATION u cn c n e i. UATA

S i. Rt. a No Yr. Built Land Econ. Rent Cap. Rale Remarks:
City
Use

Economic Lite
Condition

Imp
L. H

Expenses
Nel Inc.

Income
Cap. Rale

Subdivision_______ _____ _ _
le g a l Descr.pt.on

Quality Total Land Inc. Imp Value
Annual Rent Stamps Imp. Inc. Land Value
Bldg. Permit
Mori.

Old Map Ref
File No.

STANDARD CLASSIFICATION PROPERTY DATA

NEIGHBORHOOD TRANSPORTATION LAND IMP UTILITIES

Progressive Paved Road Buildings Electricity
Static Earth Road Pavement Water
Regressive Railroad Fence Gas
Old Water Landscaping Sewer
New Airport Well All Utilities

LAND

CLASS

lL sL

Recap
Int. Rate

ACRES

14*

Total Value

LAND VALUATION

MARKET VALUE

Price per Acre Total

USE VALUE

Price per Acre

i£2L3

Total

Number ol Acres
Per Acre Value £  J  Q

'IQ<\ a  f Number of Lots
Number of Front Fl. a. •

Value lor Acres Per Lot Value

Returned Area
l egal Area
Planlmetered Area
Total Land Value

Per Fronl FI. Value
Value for
Value for

Lots
Fr. FI.

TOTAL

7£3  o

r i ' 3

1±

ESTIMATED MARKET VALUE

o
N

Land
Acres or Lots Improvement Total

Number
[ Coal Approach y j

Market ApproactT*
Income Approach
Correlated Value z •

Assessed %
Reviewed by Date

LAND VALUATION BY YEAR

Market Value

Use Value

Difference

19. 19 l i
7IZ & 19,

2^
0

Sa

1 ✓ I /

37?, W 3 ^ 2 5 *

Z ! I
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SOUTH CAROLINA CARD OF CAROS

COUNTY

TAX MAP T )? DISTRICT ! 1
/ /

/  DATE OF APPRAISAL APPRAISER

TRANSFERRED FROM Deed Deed Acres Plat Plat Date
136-O-O-b2 Book Page or Lots Book Page of Sale

• .
i j y K 7 > » 4 . 'A - 7  5

Catawba Newsprint Co. i, D A ?  i -t . . »’!2
<" 7  ( . - » ] 7  7 f 7 <5 ,jU I j i i

P.nl H m in  T o n n ^7^00 □  npTfS P.r’ ( CvL’- lf4 LcAS^mtalJ t ? 2 - 7  'A lt '

c

> r iv y
------  _

P R O P E R  IT  L U C A H U N u c n c r i M i . UATA COST DATA

- # / _________

INCOME APPROACH

SI . R, & NO.

Use
Subdivision
Legal Description r '7 ^

Yr_BuM, 
Economic Life 
Condition 
duality 
Annual Reni 
Bldg Permit 
Mori

Land
Imp.
L II 
total 
Stamps 
Old Map 
File No

Rel

STANDARD CLASSIFICATION PROPERTY DATA

NEIGHBORHOOD TRANSPORTATION LAND IMP UTILITIES

Progressive Paved Road Buildings Electricity
Sialic Earth Road Pavement Water
Regressive Railroad Fence Gas
Old Water Landscaping Sewer
New Airport W ell A ll I ,b ill ie s

L A N D

Number of Acres
Per Acre Value J  q 
Value for Acres
Relumed Area

7 0 ' ) i

Legal Area 
Planlmetered Area

Number of lo ts  
Number of Front FI. 
Per lo l Value 
Per Fron, Ft Value 
Value lor Lois
Value for Fr. FI.

Total Land Value

ESTIMATED MARKET VALUE

ImprovementLand
Acres or Lots Total

Number
Cost Approach

^ 7 .1.

Market Approach1
Income Approach 
Correia,od Value 
Assessed %
Reviewed by Dale

Econ Reni 
Expenses 
Net Inc 
Land Inc. 
Imp. Inc 
Recap 
Ini Rale

Cap Rale 
income 
Cap Rale 
imp Vaiue 
Land Vaiue 
Tola, Value

LAND VALUATION

CLASS ACRES
y  f  MARKT T V 

Price per Acre

ALUE

Total

7 4 '

' 1 at / o 7 ^ 3  O
y r 7 < Z

rtP7TW

1

TOTAL : i ' 3
_________________

Market Value

Use Value

Difference

Remarks

USE VALUE

1 9 .4 ^
7 z r

7 ^  4 3a°

LAND VALUATION BY YEAR

19-12, .
7I I  rff

'9A * . 
7/3 " n l

> 1 2 3 ™

. 2-’ ' '
7

5 2 ,3 . Lj 0

. i i iL

- 1 P L

3 'Z <  ' / ? e
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W i l l i a m  T . H u n te r
R o u te  1 , Box 47
R ic h b u r g ,  S o u th  C a r o l in a  29729

O c to b e r  11 , 1991

M r. C has N ic h o ls o n
C h e s te r  C o u n ty  B u i l d i n g  O f f i c i a l
P o s t O f f i c e  O ra w e r 580
C h e s te r ,  S o u th  C a r o l in a  29706

Re: T e le d y n e  S h o o t in g  R e s e rv e  ( T e le d y n e  H u n t C lu b )

D ear M r . N ic h o ls o n :

I t  has been  r e p o r te d  t h a t  you w e re  i n v i t e d  and a c c e p te d  an 
i n v i t a t i o n  t o  h u n t  a t  th e  T e le d y n e  S h o o t in g  R e s e rv e  (T e le d y n e  
H un t C lu b ) .

I f  t h i s  i n f o r m a t io n  i s  t r u e  . . .  P le a s e  p r o v id e  me w i t h  th e  
d a te s  you  h u n te d ,  who i n v i t e d  y o u , a n d  th e  names o f  a l l  p e o p le  
who h u n te d  w i t h  you o r  w e re  p r e s e n t  on th e  day o r  d a ys  t h a t  you 
h u n te d  t h e r e .

Y o u r  a t t e n t i o n  t o  t h i s  r e q u e s t  w i l l  be a p p r e c ia te d .

S in c e r e ly

WTH:bh

c c :  C h e s te r  C o u n ty  C o u n c i l

002455



W i l l ia m  T . H u n te r
R o u te  1 , Box 47
R ic h b u r g ,  S o u th  C a r o l in a  29729

O c to b e r  11 , 1991

M r. R o d g e rs , M a nag e r 
T e le d y n e  S h o o t in g  R e s e rv e  
T e le d y n e  H u n t C lu b  
R o u te  1 ,
R ic h b u r g ,  S o u th  C a r o l in a  2 9 7 2 9

Re: T e le d y n e  S h o o t in g  R e s e rv e  L ic e n s e  #754 (T e le d y n e  H unt
C lu b ) .

D e a r M r. R o d g e rs :

Thank you  f o r  t a l k i n g  w i t h  me on O c to b e r  3 ,  1 9 9 1 .

H o p in g  t o  t a l k  w i t h  you m ore a b o u t th e  re a s o n  f o r  p la n t in g  
th e  H u n t C lu b  ( S h o o t in g  R e s e rv e )  f i e l d s  and why you d o n ' t  s a le  
a n y  fe e d  o r  g r a in  d e r iv e d  t h e r e f r o m .

P le a s e  p r o v id e  me w i t h  a l i s t i n g  o f  a l l  p e rs o n  o r  p e rs o n s  
who have  e i t h e r  h u n te d  o r  be en  i n v i t e d  t o  h u n t and f i s h  on th e  
p r o p e r t y  w h ic h  you manage f o r  C h e s te r  C o u n ty ,  T e le d y n e ,  o r  th e  
S o u th  C a r o l in a  P u b l ic  S e r v ic e  A u t h o r i t y ,  w h ic h  i s  i d e n t i f i e d  on 
c o u n ty  ta x  map n u m b e rs  1 3 6 - 0 - 0 - 2 ,  1 3 6 - 0 - 0 - 5 3 ,  and 1 3 6 - 0 - 0 - 5 4 .

A ls o ,  p le a s e  p r o v id e  me w i t h  a c o p y  o f  T e le d y n e  s S h o o t in g  
R e s e rv e  L ic e n s e  #7 5 4  and a l i s t  o f  p e rs o n  o r  p e rs o n s  who a re  now 
m em bers , o r  s c h e d u le d  t o  becom e m e m be rs , i n  th e  T e le d y n e  H un t 
C lu b .

Y o u r a p p r o v a l  o f  t h i s  r e q u e s t  w i l l  be g r e a t l y  a p p r e c ia te d .

W ith  k in d e s t  r e g a r d s ,  I  am

S i n c e r e l y ,

W TH:bh

c c :  C h e s te r  C o u n ty  C o u n c i l

S o u th  C a r o l in a  P u b l ic  S e r v ic e  A u t h o r i t y
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W i l l i a m  T . H u n te r
R o u te  1 , Box 47
R ic h b u r g ,  S o u th  C a r o l i n a  2 9 729

O c to b e r  11 , 1991

M r . Ken F o rd
P r e s id e n t  & C h ie f  E x e c u t iv e  O f f i c e r
S .C . P u b l ic  S e r v ic e  A u t h o r i t y  
One R iv e rw o o d  D r iv e
Box 398
M o ncks C o r n e r ,  S o u th  C a r o l in a  29461

Re: P r o p e r t y  l i s t e d  on C h e s te r  C o u n ty  Map N um ber 1 3 6 - 0 - 0 - 2
b e lo n g in g  t o  th e  S o u th  C a r o l in a  P u b l ic  S e r v ic e  A u t h o r i t y

D e a r M r . F o rd :

P le a s e  p r o v id e  me w i t h  in f o r m a t io n  c o n c e r n in g  a le a s e  o f  
p r o p e r t y  b e lo n g in g  t o  o r  t i t l e d  i n  th e  name o f  S o u th  C a r o l in a  
P u b l ic  S e r v ic e  A u t h o r i t y  and w h ic h  i s  lo c a t e d  in  C h e s te r  C o u n ty  
u n d e r  c o u n ty  ta x  map num ber 1 3 6 - 0 - 0 - 2 ,  some 4 5 9 .0  a c r e s .

E n c lo s e d  p le a s e  f i n d  a c o p y  o f  my l e t t e r  a d d re s s e d  t o  M r. 
R o d g e rs  who m anages p r o p e r t y  b e lo n g in g  t o  o r  t i t l e d  i n  th e  name 
o f  S o u th  C a r o l in a  P u b l ic  S e r v ic e  A u t h o r i t y .  Upon in f o r m a t io n  and 
b e l i e f  th e  p r o p e r t y  i s  b e in g  use d  as a p r i v a t e  T e le d y n e  S h o o t in g  
R e s e rv e  and T e le d y n e  H u n t C lu b .

A ny in f o r m a t io n  and c o p y  o f  s u c h  le a s e  w o u ld  be g r e a t l y  
a p p r e c ia t e d .

W ith  k in d e s t  r e g a r d s ,  I  am

S i n c e r e l y ,

W i l l i a m  T . H u n te r

W TH:bh

E n c lo s u r e :

002457



CERTIFICATE OF M A IL IN G

The u n d e r s ig n e d  h e re b y  c e r t i f i e s  t h a t  he i s  th e  P e t i t i o n e r

i n  t h i s  w i t h i n  m a t te r  and t h a t  th e  w i t h i n  N o t ic e  and a s s o c ia te d

d o c u m e n ts  o f  an a c t io n  de n o vo  was m a ile d  ( s e r v e d )  upon th e

f o l l o w i n g :

S ta te  B u d g e t and C o n t r o l  B o a rd  
S ta te  o f  S o u th  C a r o l in a  
612 Wade H am pton B u i l d i n g  
Box 12444
C o lu m b ia ,  S o u th  C a r o l in a  29211

C h e s te r  C o u n ty  C o u n c i l
C h e s te r  C o u n ty  C o u r th o u s e
P o s t O f f i c e  D ra w e r 580
C h e s te r ,  S o u th  C a r o l in a  29706

T h is  11 d a y  o f  O c to b e r ,

R o u te  1 , Box 47
R ic h b u r g ,  S o u th  C a r o l in a  29729 
8 0 3 -7 8 9 -3 3 7 9

Q3
li

j
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W i l l ia m  T . H u n te r
R o u te  1 , Box 47
R ic h b u r g ,  S o u th  C a r o l in a  2 9 729

O c to b e r  11 , 1991

M r. Ken F o rd
P r e s id e n t  & C h ie f  E x e c u t iv e  O f f i c e r
S .C . P u b l ic  S e r v ic e  A u t h o r i t y  
One R iv e rw o o d  D r iv e
Box 398
M oncks C o r n e r ,  S o u th  C a r o l in a  29461

Re: P r o p e r t y  l i s t e d  on C h e s te r  C o u n ty  Map Num ber 1 3 6 - 0 - 0 - 2  
b e lo n g in g  t o  th e  S o u th  C a r o l in a  P u b l ic  S e r v ic e  A u t h o r i t y

D e a r M r . F o rd :

P le a s e  p r o v id e  me w i t h  i n f o r m a t i o n  c o n c e r n in g  a le a s e  o f  
p r o p e r t y  b e lo n g in g  t o  o r  t i t l e d  i n  th e  name o f  S o u th  C a r o l in a  
P u b l ic  S e r v ic e  A u t h o r i t y  and w h ic h  i s  lo c a t e d  in  C h e s te r  C o u n ty  
u n d e r  c o u n ty  ta x  map num ber 1 3 6 - 0 - 0 - 2 ,  some 4 5 9 .0  a c r e s .

E n c lo s e d  p le a s e  f i n d  a c o p y  o f  my l e t t e r  a d d re s s e d  t o  M r. 
R o d g e rs  who m anages p r o p e r t y  b e lo n g in g  t o  o r  t i t l e d  in  th e  name 
o f  S o u th  C a r o l in a  P u b l ic  S e r v ic e  A u t h o r i t y .  Upon in f o r m a t io n  and 
b e l i e f  th e  p r o p e r t y  i s  b e in g  used  as a p r i v a t e  T e le d y n e  S h o o t in g  
R e s e rv e  and T e le d y n e  H un t C lu b .

A ny in f o r m a t io n  and c o p y  o f  s u c h  le a s e  w o u ld  be g r e a t l y  
a p p r e c ia t e d .

W ith  k in d e s t  r e g a r d s ,  I  am

S i n c e r e l y ,

W i l l i a m  T . H u n te r

WTH:bh

E n c lo s u r e :
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C ERTIFICATE OF M A ILIN G

The u n d e r s ig n e d  h e re b y  c e r t i f i e s  t h a t  he i s  th e  P e t i t i o n e r  

in  t h i s  w i t h i n  m a t te r  and t h a t  th e  w i t h i n  N o t ic e  and a s s o c ia te d

d o c u m e n ts  o f  an a c t i o n  de n o vo  was m a i le d  ( s e r v e d )  upon th e

f o l l o w i n g :

S ta te  B u d g e t and C o n t r o l  B o a rd  
S ta te  o f  S o u th  C a r o l in a  
6 1 2  Wade H am pton  B u i l d i n g  
Box 12444
C o lu m b ia ,  S o u th  C a r o l in a  29211

C h e s te r  C o u n ty  C o u n c i l
C h e s te r  C o u n ty  C o u r th o u s e
P o s t O f f i c e  D ra w e r 580
C h e s te r ,  S o u th  C a r o l in a  2 9 7 0 6

T h is  11 day o f  O c to b e r ,  1991

W i l l i a m  T . H u n te r ,  P e t i t i o n e r  
R o u te  1 , Box 47
R ic h b u r g ,  S o u th  C a r o l in a  29 7 2 9  
8 0 3 -7 8 9 -3 3 7 9
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ISEP 1 3 1991

TRANSMITTAL FORM, REVENUE BONDS

D ate : J u ly  24» 1991_______________
S u b m itte d  f o r  BCB M eeting  o n :

S e p t .  24  1991

FROM: A p r i l  C. L u c a s , Esq.
McNair Law F irm , P .A .__________________

Name o f  Law F irm
C olum bia, S o u th  C a ro l in a  29211______

C i t y ,  S t a t e ,  Z ip  C ode

RE: $ 1 2 5 ,0 0 0 ,0 0 0 ________________________
A m ount o f  I s s u e

C h e s te r  C ounty______________________
I s s u i n g  A u t h o r i t y  Name

P r o j e c t  Name:

P r o j e c t  D e s c r i p t i o n :

TO: Donna K. W illia m s , S e c r e ta r y
S ta te  Budget and C o n tro l Board 
600 Wade Hampton O f f ic e  B u ild in g  
C olum bia, SC 29201
OR P. O. Box 12444, C o lum bia , SC 29211

P .0 .  Box 11390 (1301 G e rv a lg  S t r e e t ) ______
S t r e e t  A d d r e s s /Box Number
(803) 799-9800________________________________

T elephone  A rea Code an d  Number

1DB -  Fee in  l i e u  o f  ta x e s ________________
T y p e o f  B on d s o r  N o t e s
O cto b er 3Q, 1991_____________________________
P r o j e c t e d  I s s u e  D a te

T eledyne  A llv a c  P r o je c t

E x tru d in g  m e ta l c o i l s  and b a rs
tX h H B lT

SgP 2 4 1991 1
Employment a s  r e s u l t  o f  p r o j e c t :  300 ______ _ nn&on------------------------- state BUPG tT  & CONTROL BOAKB

CEILING ALLOCATION REQUIRED
___ Yes ($_____________ , X No

A m ount

REFUNDING INVOLVED
Y e s  ($ _____________ ) > _ N o

Amount

PROJECT APPROVED PREVIOUSLY
__ Y es ( ___________________ ) j^ N o

D ate

DOCUMENTS ENCLOSED (e x e c u te d  o r i g i n a l  and th r e e  c o p ie s  o f  e a c h ) :
(ALL r e q u i r e d  f o r  S t a t e  law a p p r o v a l ;  A and  C o n ly  fo r  c e i l i n g  a l l o c a t i o n  o n ly .)

P e t i t i o nA. X

B.

C.

D. JL_

OR ___

E.

F. X

G. X

H. X

(P u rc h a s e r :  __ T e ledvn e  I n d u s t r ie s .  In c ,
A u d ite d  f i n a n c i a l  s ta te m e n ts  fo r  th r e e  most r e c e n t  y e a r s

D ep artm en t o f  H e a lth  and E n v iro n m e n ta l C o n tro l c e r t i f i c a t e  IF REQUIRED

B udget and C o n tro l Board R e s o lu t io n  and P u b lic  N o tic e  ( o r i g i n a l )
(P lu s  _______ 5 c o p ie s  f o r  c e r t i f i c a t i o n  and r e tu r n  to  c o u n s e l)

P r o c e s s in g  fe e  
Amount > 5 ,0 0 0 .0 0 Check No.
P ayor T e led y n e  I n d u s t r i e s .  In c

D ra f t  bond c o u n se l o p in io n  l e t t e r

Bond C o u n s e l: A p r i l  C . L u ca s . Esq By:
Typed Name o f  C o u n se l / s ig n a tu r e

5 /91 00Z461



STATE OF SOUTH CAROLINA

^ ta tc  Hiubgft and (Control ®oarb
DIVISION OF GENERAL SERVICES

CARROLL A. CAMPBELL, JR , CHAIRMAN  
GOVERNOR

GRADY L PATTERSON. JR 
STATE TREASURER

EARI E E MORRIS, JR
COMPTROLLER GENERAL

1201 MAIN STREET. SUITE 420 
COLUMBIA. SOUTH CAROLINA 29201 

(80)1 7J7 J8R0

RICHARD W KELLY 
DIVISION DIRECTOR

September 20, 1991

JAMES M WADDELL. JR
CHAIRMAN. SENATE FINANCE COMMITTEE

WILLIAM D BOAN
CHAIRMAN. WAYS AND MEANS COMMITTEE

JESSE A COI.ES. JR PE D 
EXECUTIVE DIRECTOR

E X H I B I T

The Honorable Donna K. Williams 
Secretary
S.C. Budget and Control Board 
601 Wade Hampton Office Building 
Columbia, South Carolina 29201

SEP 2 4 1991 1 5

STATE BUDGET & CONTROL BOARD

RE: Chester County Fee in Lieu of Taxes
Industrial Revenue Bonds 
(Teledyne Allvac)

Dear Mrs. Williams:
We have received the Revenue Bonds Transmittal Form 

with the enclosed Petition of County Council to the Budget and 
Control Board, Standard Form Investment Letter, Ordinance 
Authorizing Issuance and Sale of the Bonds, Resolution 
Authorizing the Petition to the State Board, Resolution of the 
Budget and Control Board Approving Issuance, Public Notice, and 
Opinion of Bond Counsel.

Upon review, these documents have been submitted by 
Bond Counsel, McNair Law Firm, P.A. and appear to be in good 
order. Of course, we express no opinion as to the merits of the 
bond issue or the validity of the information recited in these 
documents as we have not acted in a capacity which would enable 
us to have knowledge adequate to form such an opinion. We have 
merely reviewed the documents form and they appear to meet the 
conditions imposed by State law that certain matters be addressed 
in the documentation.

Sincerely,

WaynX F. Rush 
General Counsel
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SEP 11 '91 10:26AM MCNAIR LAW FIRM P .2

TOi

U :

DATE!

E X H IB IT
SEP 2 4 1991 , 5

S T A ? E A S S D C n ’ S ' c S r t M ™ w * »  STATE BUDGET & CONTROL BOARD 

Standard Fora Investment LetCar

S e c r e ta r y , S ta te  Budget and C ontro l Board 
P. 0 .  Box 12444 
Colum bia, SC 29211

Cheater CountySale b y _____ ___  ____

Of I t s  Not Exceeding $125.QQO,QOQ

On b e h a lf  o f T eledyne In d u s tr ie s ,  Inc.

To Teledyne I n d u s tr ie s ,  In c .

( th e  " I s s u e r" )

______________ ( t h e  "Bondi” )

( t h e  ’’P r o j e c t ” )

( th e  "P urchaser")

S e p t .II • 1991
In c o n n e c tio n  v l t h  th e  r e fer en ce d  s a le  of Bonds by th e  I s s u e r ,  th e  P u rch aser  
stakes th e  fo llo w in g  r e p r e s e n ta t io n s  and c e r t i f i c a t i o n s :

1. The P u rchaser h a s such knowledge and e x p e r ie n c e  In f in a n c ia l  and b u eln a a s  
B it t e r s  th a t  I t  I s  ca p a b le  o f  e v a lu a t in g  th e  m e r its  and r i s k s  o f  I t s  
p r o s p a c t lv s  in v e stm e n t In the B onds;

2 . Tbs P urchaser l a  f in a n c ia l ly  a b le  to  bear th e  econom ic r is k  o f  I t s  
proposed lnveetm ent In  th e  Bonds fo r  an I n d e f in i t e  p er io d ;

3 . Tbs P urchaser l a  fa m ilia r  v l t h  th e  b u s in e s s  a f f a i r s  o f  th e  Company and has 
o b ta in ed  and exam ined a l l  f in a n c ia l  and o th er  I n fo n se t io n  w ith  r e s p e c t  to  th e  
Bonds, th e  Company and th e  o f f i c e r s  and sh a reh o ld ers  o f th e  Company w hich i t  
deems n e c e s sa r y  In ord er to  e n a b le  I t  to  e v a lu a te  th e  s e r i e s  and r i s k s  o f  le a  
In v e s tn e n t  In th e  Bonds and to  make an Informed Investm en t judgm ent In  
c o n n e c tio n  v l t h  the purchase o f  th e  Bonds;

4 . The P urchaser h as had the o p p o rtu n ity  to  ask q u e s t io n s  o f ,  and r e c e iv e  
answ ers from , th e  I s s u e r  and th e  Company con cern in g  the term s and c o n d it io n s  
o f th e  o f f e r in g  and any o th er  in fo rm a tio n  which I t  has deemed r e le v a n t  t o  th e  
Bonds and I t s  in v estm en t In  th e  Bonds; and

5 . The Bonds are b e in g  purchased fo r  th e  account o f  th e  P u rch aser  and fo r  th e  
purpose o f  ln veatm en t and not p r e s e n t ly  f o r  r e s a l e ,  and th e  P u rch aser  has no 
p r e se n t I n te n t io n  o f  o f f e r in g  th e  Bonds or  any p o r tio n  th e r e o f  f o r  r e s a le  
e i t h e r  c u r r e n t ly  or a f t e r  the p e ssa g e  o f  a f ix e d  p er io d  o f  t im e , o r  upon th e  
o ccu rren ce  or nonoccurrence o f  any predeterm ined  e v en t or  c lr c u m sta n c e e .
STATE OF CALIFORNIA
COUNTY OF LOS ANGELES S S ’

8WGRN to  and su b sc r ib ed  
b efo re  me t h i s  l i t  hday
o f September

My Commission
A u g u s t .2 0 ,  1993

PURCHASER: TELEDYNE INDUSTRIES. INC.

Judith R. Nelson
OFFICIAL SEAL 
TRACY M. LUCAST _

NOTARY PUBLIC -  CALIFORNIA

LOS ANGELES COUNTY 
My comm, expires AUG 20. 1993

BY:

ress: 1901 Avenue o f  th e S ta rs  
S u ita  lAnn —  . —

Los Angeles 9Q067

s tu r e  o f  A uthorla«d  6 ? f l c l a l



j& aie of S ou iij Carolina

© ff t r e  n f  tl|e  ^ t to r n e g  (C entra l E X H I B I T
T TRAVIS MEDLOCK

ATTORNEY GENERAL

REMBERT C DENNIS BUILDING 
POST OFFICE BOX 11549 

COLUMBIA. SC  29211 
TELFPHONF 801 734 3M» 
FACSIMILE 803 253 6283

«H> 2 4 1991 I 5

STATE BUDGET & CONTROL BOARD

September 18, 1991

Ms. Donna K. Williams 
Assistant Executive Director 
State Budget and Control Board 
612 Wade Hampton Office Building 
Post Office Box 12444 
Columbia, South Carolina 29211

RE: $125,000,000 - IDB - Fee in Lieu of Taxes 
Chester County, South Carolina 
(Teledyne Allvac Project)

Dear Ms. Williams:
Regarding the above-referenced obligation, we have reviewed 

the Petition and other documents forwarded to us by the State Budg­
et and Control Board. These represent a portion of the documents 
that have been submitted to the Board for its approval pursuant to 
Section 4-29-140, et seq., South Carolina Code of Laws, 1976, as 
amended. The documents, with one exception, appear to comply with 
the requirements of the referenced Code sections that certain spe­
cific information be addressed in these documents.

Section 4-29-140 (b) requires a reasonable estimate of the
cost of the project. This information would be found in the find­
ings that the governing body must make pursuant to Section 4-29-60, 
regarding not only the amount of bonds necessary to finance the 
project, but the amount necessary each year to pay the principal of 
and interest on the bonds proposed to be issued to finance the 
project be stated. The Petition at paragraph 5 (vi) does represent 
that

...the County Council will make the requisite 
finding as to the amount necessary in each year 
to pay the principal and the interest on the 
Bonds proposed to be issued to defray the cost 
of the Project.

002464
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M s. D onna K. W i l l i a m s  
S e p te m b e r  1 8 ,  1 9 9 1  
P a g e  2

H o w e v e r , i t  s h o u l d  b e  n o t e d  t h a t  t h e  i n f o r m a t i o n  r e q u i r e d  b y  t h e  
c o d e  a s  t o  t h e  s p e c i f i c  a m o u n t , i s  n o t  i n c l u d e d  i n  t h e  i n f o r m a t i o n  
s u b m i t t e d  t o  t h i s  O f f i c e .

T h is  l e t t e r  a d d r e s s e s  o n l y  t h e  f a c t  t h a t  t h e  d o c u m e n t s ,  o t h e r  
t h a n  t h e  e x c e p t i o n  n o t e d  a b o v e ,  a p p e a r  t o  m e e t  t h e  c o n d i t i o n s  im ­
p o s e d  b y  S t a t e  la w  t h a t  c e r t a i n  s p e c i f i c  m a t t e r s  b e  i n c l u d e d  i n  t h e  
d o c u m e n t a t i o n .  No o p i n i o n  i s  e x p r e s s e d  a s  t o  a n y  o t h e r  m a t t e r s ,  
i n c l u d i n g  w h e t h e r  t h e  P e t i t i o n  s h o u l d  b e  a p p r o v e d  a s  a  m a t t e r  o f  
p o l i c y .

TGA: b v c
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STATE OF SOUTH CAROLINA ) 
)

COUNTY OF RICHLAND )
T eled y n e  Allvac P ro ject

I, DONNA K. WILLIAMS, SECRETARY to th e  South  C aro lina  S ta te  
B u d g e t a n d  C ontro l B o ard , DO HEREBY CERTIFY:

T h a t th e  S ta te  Budget a n d  C ontro l Board ( th e  B oard) is  composed of 
th e  follow ing:

His E xcellency , C arro ll A . C am pbell, J r . ,  G overnor and
C hairm an of th e  B oard;

T he  H onorable G rady L. P a t te r s o n , J r . , S ta te  T re a s u re r ;

T he  H onorable Earle E. M orris, J r . ,  C om ptro ller G enera l;

T he  H onorable James M. W addell, J r . ,  C hairm an of th e
S en a te  F inance Committee; and

T he  H onorable William D. Boan, Chairm an of th e  House
Ways and  Means Committee.

T h a t d u e  notice of a m eeting  of the  B oard , called to  be held in 
C olum bia, South  C aro lin a , at 9:00 a .m . on T u e sd a y , S ep tem ber 24, 1991, w as 
g iv en  to a ll m em bers in w riting  a t  least fo u r d a y s  p r io r  to th e  m eeting and  th a t ,  in  
com pliance with the  Freedom  of Inform ation  A c t, pub lic  no tice  of and  th e  ag en d a  
in d ex  fo r  th is  m eeting w ere p o sted  on b u lle tin  b o a rd s  in th e  office of th e  
G o v e rn o r’s P re ss  S e c re ta ry  and in th e  P re ss  Room in th e  S ta te  H ouse, in th e  
lobby  of th e  Wade Hampton Office B u ild in g , a n d  n e a r  the  Board S e c re ta ry ’s Office 
on th e  S ix th  F loor of the  Wade Ham pton O ffice B uild ing  a t 2:30 p .m . on F rid a y , 
S ep tem b er 20, 1991.

T h a t all m embers of the  B oard w ere  p re s e n t a t th e  m eeting .

T h a t ,  a t the  m eeting, a R eso lu tion , of w hich th e  a ttac h ed  is a t r u e ,  
c o rre c t  a n d  v erba tim  copy , was in tro d u c ed  by M r. P a tte rso n , who moved i ts  
ad o p tio n ; the  motion was seconded by  S e n a to r W addell, and  upon th e  vo te  be in g  
ta k e n  and  rec o rd ed  it appeared  th a t th e  following vo tes  w ere c a s t:

FOR MOTION AGAINST MOTION

5 0

T h a t th e  Chairm an th e re u p o n  d ec la red  the  R esolution ad o p ted  a n d  
th e  o rig in a l th e re o f has been  du ly  e n te re d  in th e  perm anen t rec o rd s  of m inutes of 
m eetings o f the  Board in my custody  as  i ts  S e c re ta ry .

O c to b er 23, 1991
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A RESOLUTION APPROVING THE ISSUANCE BY CHESTER 
COUNTY, SOUTH CAROLINA, OF NOT EXCEEDING 
$ 1 2 5 , 0 0 0 , 0 0 0  PRINCIPAL AMOUNT INDUSTRIAL  
REVENUE BONDS (TELEDYNE ALLVAC PRO JECT), 
PURSUANT TO THE PROVISIONS OF SOUTH CAROLINA 
CODE ANNOTATED, TITLE 4 ,  CHAPTER 29 ( 1 9 7 6 ) ,  AS 
AMENDED.

WHEREAS, t h e  C o u n ty  C o u n c i l  o f  C h e s t e r  C o u n ty , S o u th  
C a r o l i n a  ( t h e  " G o v e r n in g  B o a r d " ) ,  h a s  h e r e t o f o r e ,  b y  s u b m i t t i n g  a 
p e t i t i o n  ( t h e  " P e t i t i o n ” ) u n d e r  a n d  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  
S e c t i o n  4 - 2 9 - 1 4 0  o f  S o u t h  C a r o l i n a  C od e A n n o t a t e d ,  T i t l e  4 ,  C h a p te r  
29  ( 1 9 7 6 ) ,  a s  am en d ed  ( t h e  " A c t " ) ,  r e q u e s t e d  t h e  a p p r o v a l  b y  t h e  
S t a t e  B u d g e t  an d  C o n t r o l  B o a rd  o f  t h e  i s s u a n c e  by C h e s t e r  C o u n ty  
( t h e  " C o u n ty " )  p u r s u a n t  t o  t h e  A c t  o f  i t s  I n d u s t r i a l  R e v e n u e  B o n d s  
( T e l e d y n e  A l l v a c  P r o j e c t )  i n  t h e  a g g r e g a t e  p r i n c i p a l  a m o u n t o f  n o t  
e x c e e d i n g  $ 1 2 5 , 0 0 0 , 0 0 0  ( t h e  " B o n d s " ) ;  an d

WHEREAS, t h e  C o u n ty  p r o p o s e s  t o  i s s u e  t h e  B o n d s  f o r  t h e  
p u r p o s e  o f  d e f r a y i n g  t h e  c o s t  o f  a c q u i r i n g ,  b y  c o n s t r u c t i o n  and  
p u r c h a s e ,  c e r t a i n  la n d  a n d  a b u i l d i n g  o r  b u i l d i n g s  a n d  o t h e r  
im p r o v e m e n t s  t h e r e o n ,  a n d  c e r t a i n  m a c h in e r y ,  a p p a r a t u s ,  e q u ip m e n t ,  
o f f i c e  f a c i l i t i e s  an d  f u r n i s h i n g s  ( t h e  " P r o j e c t " )  t o  b e  u s e d  f o r  
t h e  p u r p o s e  o f  e x t r u d i n g  m e t a l  c o i l s  an d  b a r s ;  and

WHEREAS, t h e  P r o j e c t  i s  t o  b e  l e a s e d  by t h e  C o u n ty  t o  
T e l e d y n e  I n d u s t r i e s ,  I n c . ,  a c t i n g  t h r o u g h  i t s  T e l e d y n e  A l l v a c  
D i v i s i o n ,  ( t h e  " T e n a n t" )  u p o n  t e r m s  w h ic h  r e q u i r e  t h e  T e n a n t  t o  
m ake p a y m e n ts  t o  o r  f o r  t h e  a c c o u n t  o f  t h e  C o u n ty  i n  a m o u n ts  
s u f f i c i e n t  t o  p a y  t h e  p r i n c i p a l  an d  i n t e r e s t  o n  t h e  B o n d s ;  an d

WHEREAS, t h e  B o n d s  w i l l  b e  p a y a b l e  fr o m  an d  s e c u r e d  b y  an  
a s s i g n m e n t  o f  t h e  o b l i g a t i o n s  o f  t h e  T e n a n t ;  a n d

WHEREAS, t h e  C o u n ty  h a s  s u b m i t t e d  a c o p y  o f  a r e s o l u t i o n  
a n d  p e t i t i o n  a d o p t e d  b y  t h e  C o u n ty  o n  J u n e  2 4 ,  1 9 9 1 ;

NOW, THEREFORE, BE IT  RESOLVED, b y  t h e  S t a t e  B u d g e t  and  
C o n t r o l  B o a r d  o f  t h e  S t a t e  o f  S o u th  C a r o l i n a ,  a s  f o l l o w s :

S e c t i o n  1 . T h e  B o a rd  h a s  m ade s u c h  i n v e s t i g a t i o n  o f  t h e  
m a t t e r s  s e t  f o r t h  i n  t h e  P e t i t i o n  a s  i t  d e e m s  a p p r o p r i a t e ,  an d  on  
t h e  b a s i s  o f  s u c h  i n v e s t i g a t i o n  i t  i s  h e r e b y  f o u n d ,  d e t e r m in e d  and  
d e c l a r e d :

(a )  T h e P e t i t i o n  f i l e d  b y  t h e  G o v e r n in g  B o a r d  c o n t a i n s  
a l l  m a t t e r s  r e q u i r e d  b y  la w  and  t h e  r u l e s  o f  t h i s  B o a r d  t o  b e  s e t  
f o r t h  t h e r e i n ,  and  t h a t  i n  c o n s e q u e n c e  t h e r e o f  t h e  j u r i s d i c t i o n  o f  
t h i s  B o a r d  h a s  b e e n  p r o p e r l y  in v o k e d  u n d e r  a n d  p u r s u a n t  t o  S e c t i o n  
4 - 2 9 - 1 4 0  o f  t h e  A c t ;  a n d
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(b )  T he P r o j e c t  s u b j e c t  o f  t h e  P e t i t i o n  o f  t h e  
G o v e r n in g  B o a r d  i s  i n t e n d e d  t o  p r o m o te  t h e  p u r p o s e s  o f  t h e  A c t  a n d  
i s  r e a s o n a b l y  a n t i c i p a t e d  t o  e f f e c t  s u c h  r e s u l t .

S e c t i o n  2 . I n  c o n s e q u e n c e  o f  t h e  f o r e g o i n g ,  t h e  p r o p o s a l  
o f  t h e  C o u n ty  t o  d e f r a y  t h e  c o s t  o f  a c q u i r i n g  t h e  P r o j e c t ,  t o  l e a s e  
t h e  P r o j e c t  t o  t h e  T e n a n t ,  t o  f i n a n c e  t h e  c o s t  t h e r e o f  a n d  e x p e n s e s  
i n c i d e n t a l  t h e r e t o  b y  t h e  e x e c u t i o n  a n d  d e l i v e r y  o f  t h e  B o n d s , i n  
s u b s t a n t i a l l y  t h e  fo r m  s e t  f o r t h  i n  t h e  I n d e n t u r e ,  s e c u r e d  b y  a n  
a s s i g n m e n t  o f  t h e  r e v e n u e s  t o  b e  d e r i v e d  fro m  t h e  L e a s e  A g r e e m e n t ,  
b e  an d  t h e  sa m e  i s  h e r e b y  i n  a l l  r e s p e c t s  a p p r o v e d .  T h i s  a p p r o v a l  
s h a l l  n o t  b e  a f f e c t e d  by  a n y  c h a n g e s  i n  t h e  d e t a i l s  o f  t h e  p r o p o s a l  
o f  t h e  C o u n ty  s o  l o n g  a s  s u c h  c h a n g e s  d o  n o t  im p o s e  a  p e c u n i a r y  
l i a b i l i t y  u p o n  t h e  C o u n ty  o r  i t s  g e n e r a l  c r e d i t  o r  t a x i n g  p o w e r ,  
a r e  a p p r o v e d  b y  t h e  C o u n ty  C o u n c i l  an d  t h e  T e n a n t ,  a n d  d o  n o t  m ake  
i n a c c u r a t e ,  e x c e p t  a s  t o  d a t e s  a n d  a m o u n ts ,  t h e  s u m m a r ie s  o f  t h e  
L e a s e  A g r e e m e n t  a n d  t h e  I n d e n t u r e  a n d  t h e  d e s c r i p t i o n  o f  t h e  
P r o j e c t .

S e c t i o n  3 . N o t i c e  o f  t h e  a c t i o n  t a k e n  b y  t h i s  B o a r d  i n  
a p p r o v in g  t h e  a b o v e - d e s c r i b e d  u n d e r t a k i n g  o f  t h e  C o u n ty  s h a l l  b e  
p u b l i s h e d  i n  t h e  T h e S t a t e , a n e w s p a p e r  h a v in g  g e n e r a l  c i r c u l a t i o n  
i n  C h e s t e r  C o u n ty .

S e c t i o n  4 . T h e n o t i c e  r e q u i r e d  in  S e c t i o n  3 a b o v e  t o  b e  
p u b l i s h e d ,  s h a l l  b e  i n  s u b s t a n t i a l l y  t h e  fo rm  s e t  f o r t h  i n  E x h i b i t  
"A” o f  t h i s  R e s o l u t i o n .

S e c t i o n  5 . T h is  R e s o l u t i o n  s h a l l  t a k e  e f f e c t  
i m m e d i a t e l y .
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EXHIBIT A

NOTICE PURSUANT TO THE PROVISIONS 
OF SOUTH CAROLINA CODE ANNOTATED, 

TITLE 4 ,  CHAPTER 29
( 1 9 7 6 ) ,  AS AMENDED

N o t i c e  i s  h e r e b y  g i v e n  p u r s u a n t  t o  t h e  p r o v i s i o n s  an d  
r e q u i r e m e n t s  o f  S e c t i o n  4 - 2 9 - 1 4 0  o f  S o u t h  C a r o l i n a  C od e A n n o t a t e d ,  
T i t l e  4 ,  C h a p t e r  29 ( 1 9 7 6 ) ,  a s  a m en d ed  ( t h e  " A c t " ) , t h a t  t h e  S t a t e  
B u d g e t  a n d  C o n t r o l  B o a r d  o f  S o u t h  C a r o l i n a ,  p u r s u a n t  t o  a P e t i t i o n  
f i l e d  b y  t h e  C o u n ty  C o u n c i l  o f  C h e s t e r  C o u n t y ,  S o u t h  C a r o l i n a ,  h a s  
g i v e n  i t s  a p p r o v a l  t o  t h e  f o l l o w i n g  u n d e r t a k i n g  b y  C h e s t e r  C o u n ty ,  
S o u th  C a r o l i n a :

T h e i s s u a n c e  b y  C h e s t e r  C o u n ty  o f  i t s  I n d u s t r i a l  R e v e n u e  
B o n d s  ( T e le d y n e  A l l v a c  P r o j e c t )  i n  t h e  o r i g i n a l  p r i n c i p a l  a m o u n t o f  
n o t  e x c e e d i n g  $ 1 2 5 , 0 0 0 , 0 0 0  ( t h e  " B o n d s " ) ,  t o  d e f r a y  t h e  c o s t s  o f  
a c q u i r i n g ,  by c o n s t r u c t i o n  a n d  p u r c h a s e ,  c e r t a i n  la n d  a n d  a  
b u i l d i n g  o r  b u i l d i n g s  an d  im p r o v e m e n t s  t h e r e o n ,  a n d  c e r t a i n  
m a c h in e r y ,  a p p a r a t u s ,  e q u ip m e n t ,  o f f i c e  f a c i l i t i e s  an d  f u r n i s h i n g s  
o n  b e h a l f  o f  T e l e d y n e  I n d u s t r i e s ,  I n c . ,  a  C a l i f o r n i a  c o r p o r a t i o n  
a c t i n g  t h r o u g h  i t s  T e l e d y n e  A l l v a c  D i v i s i o n ,  ( t h e  " T e n a n t " ) , t o  b e  
u s e d  a s  an  i n d u s t r i a l  f a c i l i t y  f o r  t h e  p u r p o s e  o f  e x t r u d i n g  m e t a l  
c o i l s  a n d  b a r s  ( t h e  " P r o j e c t " )  a n d  t o  b e  l o c a t e d  i n  C h e s t e r  
C o u n ty .  T h e  P r o j e c t  w i l l  b e  l e a s e d  t o  t h e  T e n a n t ,  an d  t h e  T e n a n t  
w i l l  u n c o n d i t i o n a l l y  c o v e n a n t  t o  m ake p a y m e n ts  s u f f i c i e n t  t o  p a y  
t h e  p r i n c i p a l  a n d  i n t e r e s t  on  t h e  B o n d s . T h e B o n d s  w i l l  b e  p a y a b l e  
s o l e l y  a n d  e x c l u s i v e l y  o u t  o f  p a y m e n t s  t o  b e  m ade b y  t h e  T e n a n t  f o r  
t h e  u s e  o f  t h e  P r o j e c t .

N o t i c e  i s  f u r t h e r  g i v e n  t h a t  a n y  i n t e r e s t e d  p a r t y  m ay, 
w i t h i n  t w e n t y  ( 2 0 )  d a y s  a f t e r  t h e  d a t e  o f  t h e  p u b l i c a t i o n  o f  t h i s  
n o t i c e ,  b u t  n o t  a f t e r w a r d s ,  c h a l l e n g e  t h e  v a l i d i t y  o f  t h e  S t a t e  
B u d g e t  a n d  C o n t r o l  B o a r d ' s  a p p r o v a l  o f  t h e  P r o j e c t  a n d  t h e  i s s u a n c e  
o f  t h e  B o n d s  by C h e s t e r  C o u n ty  t o  f i n a n c e  t h e  s a m e , b y  a c t i o n  d e  
n o v o  i n s t i t u t e d  i n  t h e  C i r c u i t  C o u r t  f o r  C h e s t e r  C o u n ty , S o u th  
C a r o l i n a .

STATE BUDGET AND CONTROL BOARD

BY: DONNA WILLIAMS, S e c r e t a r y

D a t e d :  S e p t e m b e r  2 5 ,  1 9 9 1
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*

STATE OF SOUTH CAROLINA ) 
)

COUNTY OF CHESTER )

E X H IB IT
SEP 2 4 199, , 5

STATE BUDGET & CONTROL BOARD

)
TO THE STATE BUDGET AND CONTROL )

) P E T I T I O N
BOARD OF SOUTH CAROLINA )
_________________________________________________ )

T h i s  P e t i t i o n  o f  C h e s t e r  C o u n ty , S o u t h  C a r o l i n a  ( t h e  
" C o u n ty ” ) ,  p u r s u a n t  t o  S o u t h  C a r o l in a  C od e A n n o t a t e d ,  T i t l e  4 ,  
C h a p te r  2 9  ( 1 9 7 6 ) ,  a s  a m en d ed  ( t h e  " A c t” ) , a n d  s p e c i f i c a l l y  S e c t i o n  
4 - 2 9 - 1 4 0  t h e r e o f ,  r e s p e c t f u l l y  s h o w s :

1 .  T h e  C o u n ty  C o u n c i l  o f  C h e s t e r  C o u n ty  ( t h e  " C o u n ty  
C o u n c i l ” ) i s  t h e  g o v e r n i n g  b o d y  o f  t h e  C o u n ty  a n d  a s  s u c h  i s  t h e  
" g o v e r n in g  b o a r d "  o f  t h e  C o u n ty  r e f e r r e d  t o  i n  t h e  A c t .

2 .  T h e  A c t ,  am ong o t h e r  t h i n g s ,  e m p o w e rs  t h e  C o u n ty ,  
s u b j e c t  t o  o b t a i n i n g  t h e  a p p r o v a l  o f  t h e  S t a t e  B u d g e t  an d  C o n t r o l  
B o a r d , p u r s u a n t  t o  S e c t i o n  4 - 2 9 - 1 4 0  o f  t h e  A c t :  ( i )  t o  a c q u i r e ,  
a n d , i n  c o n n e c t i o n  w i t h  s u c h  a c q u i s i t i o n ,  t o  e n l a r g e ,  im p r o v e  and  
e x p a n d , w h e t h e r  b y  c o n s t r u c t i o n ,  p u r c h a s e ,  g i f t  o r  l e a s e ,  o n e  o r  
m ore p r o j e c t s  ( a s  d e f i n e d  i n  t h e  A c t )  w h ic h  s h a l l  b e  l o c a t e d  w i t h i n  
t h e  j u r i s d i c t i o n  o f  t h e  C o u n ty ;  ( i i )  t o  m ake a v a i l a b l e  t o  a n y  
i n d u s t r y  o r  i n d u s t r i e s  a n y  o r  a l l  o f  i t s  p r o j e c t s  f o r  s u c h  p a y m e n ts  
a n d  u p o n  s u c h  t e r m s  a n d  c o n d i t i o n s  a s  t h e  g o v e r n i n g  b o a r d  may deem  
a d v i s a b l e  a n d  a s  s h a l l  n o t  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f  t h e  A c t ;  
a n d  ( i i i )  t o  i s s u e  r e v e n u e  b o n d s ,  a s  d e f i n e d  i n  t h e  A c t  t o  i n c l u d e  
n o t e s ,  f o r  t h e  p u r p o s e  o f  d e f r a y i n g  t h e  c o s t  o f  a c q u i r i n g ,  by  
c o n s t r u c t i o n  an d  p u r c h a s e ,  an d  i n  c o n n e c t i o n  w i t h  a n y  s u c h  
a c q u i s i t i o n ,  t o  e n l a r g e ,  im p r o v e  an d  e x p a n d  a n y  p r o j e c t  a n d  t o  
s e c u r e  t h e  p a y m e n t o f  s u c h  b o n d s  a l l  a s  i n  t h e  A c t  p r o v i d e d .

3 .  T h e  C o u n ty  h a s  a g r e e d  t o  a s s i s t  T e l e d y n e  I n d u s t r i e s ,  
I n c . ,  a  C a l i f o r n i a  c o r p o r a t i o n  q u a l i f i e d  t o  d o  b u s i n e s s  a s  a 
c o r p o r a t i o n  i n  S o u t h  C a r o l i n a  ( t h e  " T e n a n t " ) ,  b y  i s s u i n g  i t s  
r e v e n u e  b o n d s  p u r s u a n t  t o  t h e  t e r m s  o f  t h e  A c t  a n d  o f  a t r u s t  
i n d e n t u r e  t o  b e  e n t e r e d  i n t o  b e tw e e n  t h e  C o u n ty  a n d  T e l e d y n e  
I n d u s t r i e s ,  I n c .  a s  t h e  p u r c h a s e r  o f  s u c h  b o n d s  ( t h e  " I n d e n t u r e " )  
f o r  t h e  p u r p o s e  o f  d e f r a y i n g  t h e  c o s t  o f  a c q u i r i n g  c e r t a i n  
f a c i l i t i e s  l o c a t e d  i n  t h e  C o u n ty  ( t h e  " P r o j e c t ” ) ,  w h ic h  f a c i l i t i e s  
s h a l l  b e  l e a s e d  t o  t h e  T e n a n t  p u r s u a n t  t o  a l e a s e  a g r e e m e n t  ( t h e  
" L e a s e  A g r e e m e n t" )  a n d  I n d e n t u r e .

4 .  T h e C o u n ty  h a s  b e e n  a d v i s e d  b y  t h e  T e n a n t  t h a t  t h e  
e s t i m a t e d  c o s t  o f  t h e  P r o j e c t  w i l l  b e  n o t  e x c e e d i n g  $ 1 2 5 , 0 0 0 , 0 0 0  
a n d  i t  h a s  r e q u e s t e d  t h e  C o u n ty  t o  e x e c u t e  a n d  d e l i v e r  i t s
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I n d u s t r i a l  R e v e n u e  B o n d s ,  S e r i e s  1 9 9 1  ( T e le d y n e  A l l v a c  P r o j e c t )  
( t h e  " B o n d s" ) i n  t h e  a g g r e g a t e  p r i n c i p a l  a m o u n t o f  n o t  e x c e e d i n g  
$ 1 2 5 , 0 0 0 , 0 0 0  t o  d e f r a y  s u c h  c o s t s .

5 .  P u r s u a n t  t o  S e c t i o n  4 - 2 9 - 6 0  o f  t h e  A c t ,  t h e  C o u n ty  
C o u n c i l  h a s  m ad e t h e  r e q u i s i t e  f i n d i n g s  t h a t :  ( i )  t h e  P r o j e c t  w i l l  
s u b s e r v e  t h e  p u r p o s e s  o f  t h e  A c t ;  ( i i )  i t  i s  a n t i c i p a t e d  t h a t  t h e  
P r o j e c t  w i l l  b e n e f i t  t h e  g e n e r a l  p u b l i c  w e l f a r e  o f  t h e  C o u n ty  b y  
p r o v i d i n g  e m p lo y m e n t  a n d  o t h e r  p u b l i c  b e n e f i t s  n o t  o t h e r w i s e  
p r o v i d e d  l o c a l l y ;  ( i i i )  t h e  P r o j e c t  w i l l  g i v e  r i s e  t o  n o  p e c u n i a r y  
l i a b i l i t y  o f  t h e  C o u n ty  o r  a  c h a r g e  a g a i n s t  i t s  g e n e r a l  c r e d i t  o r  
t a x i n g  p o w e r ;  ( i v )  t h e  p r i n c i p a l  a m o u n t o f  t h e  B o n d s  r e q u i r e d  t o  
f i n a n c e  t h e  P r o j e c t  i s  e x p e c t e d  t o  b e  n o t  e x c e e d i n g  $ 1 2 5 , 0 0 0 , 0 0 0 ;  
(v )  t h e  C o u n ty  d o e s  n o t  d eem  i t  n e c e s s a r y  t o  e s t a b l i s h  a n y  r e s e r v e  
f u n d s  i n  c o n n e c t i o n  w i t h  t h e  r e t i r e m e n t  o f  t h e  p r o p o s e d  B o n d s  a n d  
t h e  m a i n t e n a n c e  o f  t h e  P r o j e c t ;  a n d  ( v i )  t h e  t e r m s  u n d e r  w h ic h  t h e  
P r o j e c t  i s  t o  b e  l e a s e d  t o  t h e  T e n a n t  p r o v i d e  t h a t  t h e  T e n a n t  s h a l l  
m a i n t a i n  t h e  P r o j e c t  a n d  c a r r y  a l l  p r o p e r  i n s u r a n c e  w i t h  r e s p e c t  
t h e r e t o ,  a n d  a s  a  p a r t  o f  t h e  p r o c e e d i n g s  o f  t h e  C o u n t y ,  t h e  C o u n ty  
C o u n c i l  w i l l  m ak e t h e  r e q u i s i t e  f i n d i n g  a s  t o  t h e  a m o u n t n e c e s s a r y  
i n  e a c h  y e a r  t o  p a y  t h e  p r i n c i p a l  a n d  t h e  i n t e r e s t  o n  t h e  B o n d s  
p r o p o s e d  t o  b e  i s s u e d  t o  d e f r a y  t h e  c o s t  o f  t h e  P r o j e c t .

6 .  P u r s u a n t  t o  S e c t i o n  4 - 2 9 - 1 4 0  o f  t h e  A c t ,  t h e  C o u n ty  
s e t s  f o r t h  t h e  f o l l o w i n g  i n f o r m a t i o n :

(a )  T h e  P r o j e c t ,  d e s c r i b e d  i n  d e t a i l  i n  t h e  L e a s e  
A g r e e m e n t  a n d  t h e  I n d e n t u r e ,  c o n s i s t s  o f  l a n d ,  a  b u i l d i n g  o r  
b u i l d i n g s  a n d  o t h e r  im p r o v e m e n ts  t h e r e o n  a n d  c e r t a i n  
m a c h i n e r y ,  a p p a r a t u s ,  e q u ip m e n t ,  o f f i c e  f a c i l i t i e s  a n d  
f u r n i s h i n g s  t o  b e  u s e d  f o r  t h e  p u r p o s e  o f  e x t r u d i n g  m e t a l  
c o i l s  a n d  b a r s .  I t  i s  a n t i c i p a t e d  t h a t ,  u p o n  c o m p l e t i o n ,  t h e  
P r o j e c t  w i l l  p r o v i d e  d i r e c t l y  300  a d d i t i o n a l  f u l l - t i m e  j o b s  i n  
t h e  C o u n ty  a n d  n e i g h b o r i n g  a r e a s  an d  t h a t  t h e  P r o j e c t  w i l l  
p r o v i d e  s t i m u l a t i o n  t o  t h e  e c o n o m y  o f  t h e  C o u n ty  a n d  
n e i g h b o r i n g  a r e a s  t h e r e t o  by  i n c r e a s e d  p a y r o l l s ,  c a p i t a l  
i n v e s t m e n t  a n d  t a x  r e v e n u e s .

(b )  I t  i s  e s t i m a t e d  t h a t  t h e  c o s t  o f  t h e  P r o j e c t ,  
i n c l u d i n g  t h e  i t e m s  o f  c o s t  a u t h o r i z e d  i n  t h e  A c t ,  w i l l  b e  n o t  
e x c e e d i n g  $ 1 2 5 , 0 0 0 , 0 0 0 .

( c )  C o p i e s  o f  t h e  L e a s e  A g r e e m e n t  and  t h e  I n d e n t u r e  a r e  
a v a i l a b l e  fr o m  t h e  C o u n t y .  T he f o l l o w i n g  sum m ary o f  t e r m s  i s  
i n  n o  w ay i n t e n d e d  t o  a f f e c t  o r  a l t e r  t h e  a c t u a l  t e r m s  o f  t h e  
d o c u m e n t s  t h e m s e l v e s :

( i )  T h e p r o p o s e d  L e a s e  A g r e e m e n t  b e t w e e n  t h e  T e n a n t  
a n d  t h e  C o u n ty  p r o v i d e s  in  g e n e r a l :
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(A ) P r o c e e d s  d e r i v e d  fr o m  t h e  p l a c e m e n t  o f  
t h e  B o n d s  w i l l  b e  u s e d  an d  a p p l i e d  b y  t h e  C o u n ty  
u p o n  r e q u e s t  o f  t h e  T e n a n t  s o l e l y  f o r  t h e  p a y m e n t  
o f  t h e  c o s t s  ( a s  t h a t  te r m  i s  d e f i n e d  i n  t h e  A c t )  
i n c i d e n t  t o  t h e  a c q u i s i t i o n ,  b y  c o n s t r u c t i o n  and  
p u r c h a s e ,  o f  t h e  P r o j e c t .

(B ) T h e  T e n a n t  o b l i g a t e s  i t s e l f :  t o  e f f e c t  
t h e  c o m p l e t i o n  o f  t h e  P r o j e c t  i f  t h e  p r o c e e d s  
d e r i v e d  fr o m  t h e  p la c e m e n t  o f  t h e  B o n d s  p r o v e  
i n s u f f i c i e n t  t h e r e f o r  w i t h o u t  d i m i n u t i o n  o f  a n y  
p a y m e n ts  t o  t h e  C o u n ty  r e q u i r e d  b y  t h e  L e a s e  
A g r e e m e n t ;  t o  m e e t  t h e  p a y m e n ts  o f  p r i n c i p a l  and  
i n t e r e s t  o n  t h e  B o n d s  a s  t h e  sa m e b e c o m e  d u e ;  an d  
t o  p a y  t h e  c o s t  o f  m a i n t a i n i n g  a n d  i n s u r i n g  t h e  
P r o j e c t  t o  t h e  e x t e n t  an d  i n  t h e  m a n n er  p r o v i d e d  in  
t h e  L e a s e  A g r e e m e n t .

(C) T h e  C o u n ty  d o e s  n o t  i n c u r  a n y  p e c u n i a r y  
l i a b i l i t y  o r  c h a r g e  u p o n  i t s  g e n e r a l  c r e d i t  o r  
t a x i n g  p o w e r s .

(D) T h e  Com pany a g r e e s  t o  m ake p a y m e n ts  in  
l i e u  o f  t a x e s  i n  a c c o r d a n c e  w i t h  S e c t i o n s  4 - 2 9 - 6 0  
an d  4 - 2 9 - 6 7  o f  t h e  A c t .

( i i )  T h e p r o p o s e d  I n d e n t u r e  b e t w e e n  t h e  C o u n ty  and  
T e l e d y n e  I n d u s t r i e s ,  I n c .  a s  p u r c h a s e r  o f  t h e  B o n d s  ( t h e  
" P u r c h a s e r " ) , p r o v i d e s  i n  g e n e r a l :

(A) An i r r e v o c a b l e  p l e d g e  a n d  a s s i g n m e n t  f o r  
t h e  b e n e f i t  o f  t h e  P u r c h a s e r  o r  i t s  a s s i g n s  a s  
h o l d e r  o f  t h e  B o n d s o f  t h e  C o u n t y ’ s  r i g h t ,  t i t l e  
a n d  i n t e r e s t  i n  a n d  t o  t h e  L e a s e  A g r e e m e n t  a n d  a l l  
p a y m e n t s ,  r e c e i p t s  an d  r e v e n u e s  w h ic h  t h e  C o u n ty  
h a s  a r i g h t  t o  r e c e i v e  u n d e r  t h e  L e a s e  A g r e e m e n t  o r  
w i t h  r e s p e c t  t o  a n y  s e c u r i t y  a f f o r d e d  t h e r e u n d e r  o r  
a n y  o t h e r  f i n a n c i n g  a g r e e m e n t  w i t h  r e s p e c t  t o  t h e  
P r o j e c t  i n  f a v o r  o f  t h e  C o u n ty  ( e x c e p t  t h e  r i g h t  t o  
r e c e i v e  n o t i c e s  a n d  p a y m e n ts  a n d  r i g h t s  r e l a t e d  t o  
i n d e m n i f i c a t i o n  a n d  a d m i n i s t r a t i o n  e x p e n s e s  and  
r i g h t s  t o  r e c e i v e  p a y m e n ts  i n  l i e u  o f  t a x e s ) , and  
a l l  t h e  m o n e y s  an d  s e c u r i t i e s  i n  f u n d s  c r e a t e d  
u n d e r  t h e  I n d e n t u r e .

(B ) T h e  t e r m s  o f  t h e  B o n d s , t h e  p r o v i s i o n s  
f o r  e x c h a n g e  a n d  t r a n s f e r  o f  t h e  B o n d s , t h e  
p r e p a y m e n t  p r o v i s i o n s ,  t h e  m ea n s o f  d i s b u r s e m e n t ,  
d e f a u l t  p r o v i s i o n s  an d  r e m e d ie s  t h e r e f o r  and  
v a r i o u s  o t h e r  m a t t e r s  r e l a t i n g  t o  t h e  B o n d s .
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(C ) T h e  e x e c u t i o n  o f  t h e  I n d e n t u r e  im p o s e s  n o  
p e c u n i a r y  l i a b i l i t y  o n  t h e  C o u n ty  a n d  d o e s  n o t  
c r e a t e  a c h a r g e  u p o n  t h e  g e n e r a l  c r e d i t  o r  t a x i n g  
p o w e r  o f  t h e  C o u n ty .

7 .  N o n e  o f  t h e  a p p r o v a l s  g r a n t e d  i n  c o n n e c t i o n  w i t h  t h e
B o n d s  h a v e  b e e n  m ade i n  c o n s i d e r a t i o n  o f  a n y  b r i b e ,  g i f t ,  g r a t u i t y ,  
o r  d i r e c t  o r  i n d i r e c t  c o n t r i b u t i o n  t o  a n y  p o l i t i c a l  c a m p a ig n .

Upon t h e  b a s i s  o f  t h e  f o r e g o i n g ,  t h e  C o u n ty  r e s p e c t f u l l y
p r a y s  t h a t  t h e  S t a t e  B u d g e t  an d  C o n t r o l  B o a rd  ( i )  a c c e p t  t h e  f i l i n g  
o f  t h i s  P e t i t i o n  a n d  t h e  d o c u m e n ts  s u b m i t t e d  h e r e w i t h ,  ( i i )  m ake  
s u c h  i n v e s t i g a t i o n  a s  i t  d e e m s  a d v i s a b l e ,  ( i i i )  i f  i t  f i n d s  t h a t  
t h e  P r o j e c t  i s  i n t e n d e d  t o  p r o m o t e  t h e  p u r p o s e s  o f  t h e  A c t  a n d  m ay  
b e  r e a s o n a b l y  a n t i c i p a t e d  t o  e f f e c t  s u c h  r e s u l t ,  t h a t  i t  a p p r o v e  
t h e  P r o j e c t  and t h e  e x e c u t i o n  an d  d e l i v e r y  o f  t h e  B o n d s  b y  t h e  
C o u n ty  p u r s u a n t  t o  t h e  A c t  t o  d e f r a y  t h e  c o s t  o f  t h e  P r o j e c t  
( i n c l u d i n g  c h a n g e s  i n  a n y  d e t a i l s  o f  t h e  s a i d  f i n a n c i n g  a s  f i n a l l y  
c o n su m m a te d  w h ic h  d o  n o t  m a t e r i a l l y  a f f e c t  t h e  u n d e r t a k i n g  o f  t h e  
C o u n t y ) ,  a n d  ( i v )  g i v e  p u b l i s h e d  n o t i c e  o f  i t s  a p p r o v a l  i n  t h e  
m a n n er  s e t  f o r t h  i n  S e c t i o n  4 - 2 9 - 1 4 0  o f  t h e  A c t .

R e s p e c t f u l l y  s u b m i t t e d

CHESTERXOUNTY, SOUTH CAROLINA

By
r/  ' c K O T W T f e d d e y  
C h a ir m a n , C o u n ty  C 
C o u n ty ,  S o u th  C a r o l i n a

v i s o r  an d
o f  C h e s t e r

ATTEST:

E X H I B I T
C o u n ty  C o u n c i l  o f  
C h e s t e r  C o u n ty ,  
S o u t h  C a r o l i n a

SEP 2 4 1991 1 5
STATE BUDGET I  CONTROL BOARD

D a t e d :  J u n e  1 9 9 1
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e x h ib it
SEP 2 4 1991 1 5

STATE BUDGET & CONTROL BOARD
RESOLUTION

A RESOLUTION MAKING APPLICATION TO THE STATE 
BUDGET AND CONTROL BOARD OF SOUTH CAROLINA FOR 
APPROVAL OF THE ISSUANCE BY CHESTER COUNTY,
SOUTH CAROLINA, OF IT S INDUSTRIAL REVENUE 
BONDS, SERIES 1 9 9 1  (TELEDYNE ALLVAC PR O JECT),
PURSUANT TO THE PROVISIONS OF SOUTH CAROLINA 
CODE ANNOTATED, TITLE 4 ,  CHAPTER 29  ( 1 9 7 6 ) ,  AS 
AMENDED, IN  THE PRINCIPAL AMOUNT OF NOT 
EXCEEDING $ 1 2 5 , 0 0 0 , 0 0 0 .

WHEREAS, C h e s t e r  C o u n ty , S o u th  C a r o l i n a  ( t h e  " C o u n t y " ) ,  
a c t i n g  b y  and t h r o u g h  i t s  C o u n ty  C o u n c i l ,  i s  a u t h o r i z e d  an d  
e m p o w e re d  u n d e r  an d  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  S o u t h  C a r o l i n a  
C o d e  A n n o t a t e d ,  T i t l e  4 ,  C h a p t e r  29  ( 1 9 7 6 ) ,  a s  a m en d ed  ( t h e  " A c t ” ) ,  
t o  a c q u i r e  and c a u s e  t o  b e  a c q u i r e d  p r o p e r t i e s  t h a t  a r e  p r o j e c t s  
u n d e r  t h e  A c t  t h r o u g h  w h ic h  t h e  i n d u s t r i a l  d e v e lo p m e n t  o f  t h e  S t a t e  
o f  S o u t h  C a r o l i n a  w i l l  b e  p r o m o te d  a n d  t r a d e  d e v e l o p e d  b y  i n d u c i n g  
i n d u s t r i a l  e n t e r p r i s e s  t o  l o c a t e  i n  an d  r e m a in  i n  t h e  S t a t e  o f  
S o u t h  C a r o l i n a  an d  t h u s  u t i l i z e  a n d  e m p lo y  t h e  m a n p o w er , 
a g r i c u l t u r a l  p r o d u c t s  a n d  n a t u r a l  r e s o u r c e s  o f  t h e  S t a t e ;  a n d

WHEREAS, t h e  C o u n ty  i s  f u r t h e r  a u t h o r i z e d  b y  t h e  A c t  t o  
i s s u e  r e v e n u e  b o n d s ,  a s  d e f i n e d  i n  t h e  A c t  t o  i n c l u d e  n o t e s ,  
p a y a b l e  s o l e l y  fro m  r e v e n u e s  an d  r e c e i p t s  fr o m  a n y  f i n a n c i n g  
a g r e e m e n t  w i t h  r e s p e c t  t o  s u c h  p r o j e c t  an d  s e c u r e d  b y  a  p l e d g e  o f  
s a i d  r e v e n u e s  a n d  r e c e i p t s  a n d  by  a n  a s s ig n m e n t  o f  s u c h  f i n a n c i n g  
a g r e e m e n t ;  and

WHEREAS, p u r s u a n t  t o  a co m m itm en t h e r e t o f o r e  m ade t o  
T e l e d y n e  I n d u s t r i e s ,  I n c . ,  a C a l i f o r n i a  c o r p o r a t i o n  ( t h e  " T e n a n t ” ) ,  
a n d  i n  o r d e r  t o  im p le m e n t  t h e  p u b l i c  p u r p o s e s  e n u m e r a t e d  i n  t h e  
A c t ,  t h e  C o u n ty  p r o p o s e s  t o  i s s u e  i t s  I n d u s t r i a l  R e v e n u e  B o n d s ,  
S e r i e s  1 9 9 1  ( T e l e d y n e  A l l v a c  P r o j e c t )  i n  t h e  a g g r e g a t e  p r i n c i p a l  
a m o u n t o f  n o t  e x c e e d i n g  $ 1 2 5 , 0 0 0 , 0 0 0  ( t h e  " B o n d s ” ) u n d e r  an d  
p u r s u a n t  t o  t h e  A c t  t o  d e f r a y  t h e  c o s t s  o f  a c q u i r i n g  by  
c o n s t r u c t i o n  a n d  p u r c h a s e  c e r t a i n  l a n d ,  a b u i l d i n g  o r  b u i l d i n g s  an d  
o t h e r  im p r o v e m e n t s  t h e r e o n ,  an d  a l l  m a c h in e r y ,  a p p a r a t u s ,  
e q u ip m e n t ,  o f f i c e  f a c i l i t i e s  an d  f u r n i s h i n g s  t o  b e  i n s t a l l e d  
t h e r e i n  ( t h e  " P r o j e c t " )  t o  b e  l o c a t e d  i n  t h e  j u r i s d i c t i o n  o f  t h e  
C o u n ty  a n d , s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  
B o a r d  o f  S o u t h  C a r o l i n a ,  t o  l e a s e  t h e  P r o j e c t  t o  t h e  T e n a n t  u n d e r  
a n d  p u r s u a n t  t o  t h e  t e r m s  o f  a L e a s e  A g r e e m e n t  ( t h e  " L e a s e  
A g r e e m e n t" )  t o  b e  e n t e r e d  i n t o  b e tw e e n  t h e  C o u n ty  a n d  t h e  T e n a n t ;  
a n d
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WHEREAS, i t  i s  now  d eem ed  a d v i s a b l e  b y  t h e  C o u n ty  C o u n c i l  
t o  f i l e  w i t h  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  B o a r d  o f  S o u t h  C a r o l i n a ,  
i n  c o m p l i a n c e  w i t h  S e c t i o n  4 - 2 9 - 1 4 0  o f  t h e  A c t ,  t h e  P e t i t i o n  o f  t h e  
C o u n ty  r e q u e s t i n g  a p p r o v a l  o f  t h e  p r o p o s e d  f i n a n c i n g  b y  t h e  S t a t e  
B u d g e t  a n d  C o n t r o l  B o a r d ;

NOW, THEREFORE, BE IT  RESOLVED b y  t h e  C o u n ty  C o u n c i l  o f  
C h e s t e r  C o u n t y ,  S o u t h  C a r o l i n a ,  a s  f o l l o w s :

S e c t i o n  1 . I t  i s  h e r e b y  f o u n d ,  d e t e r m i n e d  a n d  d e c l a r e d  
a s  f o l l o w s :

( a )  T h e  P r o j e c t  w i l l  c o n s t i t u t e  a  " p r o j e c t ” a s  s a i d  
t e r m  i s  r e f e r r e d  t o  a n d  d e f i n e d  i n  S e c t i o n  4 - 2 9 - 1 0  o f  t h e  A c t ,  an d  
t h e  i s s u a n c e  o f  t h e  B o n d s  i n  t h e  p r i n c i p a l  a m o u n t o f  n o t  e x c e e d i n g  
$ 1 2 5 , 0 0 0 , 0 0 0  t o  d e f r a y  t h e  c o s t  o f  t h e  P r o j e c t  w i l l  s u b s e r v e  t h e  
p u r p o s e s  a n d  i n  a l l  r e s p e c t s  c o n fo r m  t o  t h e  p r o v i s i o n s  and  
r e q u i r e m e n t s  o f  t h e  A c t .

(b )  I t  i s  a n t i c i p a t e d  t h a t  t h e  P r o j e c t  w i l l  b e n e f i t  t h e  
g e n e r a l  p u b l i c  w e l f a r e  o f  t h e  C o u n ty  b y  p r o v i d i n g  e m p lo y m e n t  f o r  
t h o s e  e n g a g e d  i n  c o n s t r u c t i o n  o f  t h e  P r o j e c t ,  a n d  b y  p r o v i d i n g  
a d d i t i o n a l  p e r m a n e n t  e m p lo y m e n t  f o r  a p p r o x i m a t e l y  3 0 0  p e o p l e  from  
t h e  C o u n ty  a n d  a d j a c e n t  a r e a s  w h en  t h e  P r o j e c t  i s  p l a c e d  i n  f u l l  
o p e r a t i o n  w i t h  a r e s u l t i n g  a l l e v i a t i o n  o f  u n e m p lo y m e n t  an d  a 
s u b s t a n t i a l  i n c r e a s e  i n  p a y r o l l s  a n d  o t h e r  p u b l i c  b e n e f i t s  i n c i d e n t  
t o  t h e  c o n d u c t  o f  i n d u s t r i a l  o p e r a t i o n s  n o t  o t h e r w i s e  p r o v id e d  
l o c a l l y .

( c )  N e i t h e r  t h e  P r o j e c t ,  t h e  B o n d s  p r o p o s e d  t o  b e  
i s s u e d  b y  t h e  C o u n ty  t o  d e f r a y  t h e  c o s t  o f  t h e  P r o j e c t ,  n o r  a n y  
d o c u m e n t s  o r  a g r e e m e n t s  e n t e r e d  i n t o  b y  t h e  C o u n ty  i n  c o n n e c t i o n  
t h e r e w i t h  w i l l  c o n s t i t u t e  o r  g i v e  r i s e  t o  a p e c u n i a r y  l i a b i l i t y  o f  
t h e  C o u n ty  o r  a c h a r g e  a g a i n s t  i t s  g e n e r a l  c r e d i t  o r  t a x i n g  p o w e r .

(d )  T h e  i s s u a n c e  o f  t h e  B o n d s b y  t h e  C o u n ty  i n  t h e  
p r i n c i p a l  a m o u n t o f  n o t  e x c e e d i n g  $ 1 2 5 ,0 0 0 ,0 0 0  w i l l  b e  r e q u i r e d  t o  
d e f r a y  t h e  c o s t  o f  t h e  P r o j e c t .

( e )  I n a s m u c h  a s  t h e  T e n a n t  i s  a  c o r p o r a t i o n  w i t h  
e s t a b l i s h e d  c r e d i t ,  t h e  e s t a b l i s h m e n t  o f  r e s e r v e  fu n d s  i n  
c o n n e c t i o n  w i t h  t h e  r e t i r e m e n t  o f  t h e  B o n d s a n d  t h e  m a in t e n a n c e  o f  
t h e  P r o j e c t  i s  d e e m e d  u n n e c e s s a r y .

( f )  T h e  P r o j e c t  w i l l  b e  l e a s e d  b y  t h e  C o u n ty  t o  t h e  
T e n a n t  u p o n  t e r m s  w h ic h  w i l l  r e q u i r e  t h e  T e n a n t ,  a t  i t s  own 
e x p e n s e ,  t o  m a i n t a i n  t h e  P r o j e c t  i n  g o o d  r e p a i r  a n d  t o  c a r r y  a l l  
p r o p e r  i n s u r a n c e  w i t h  r e s p e c t  t h e r e t o .

( g )  T h e  P r o j e c t  w i l l  c o n s i s t  o f  t h e  i t e m s  d e s c r i b e d  i n  
t h e  L e a s e  A g r e e m e n t  a n d  t h e  I n d e n t u r e  t o  b e  e n t e r e d  i n t o  b e tw e e n
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t h e  C o u n ty  an d  T e l e d y n e  I n d u s t r i e s ,  I n c .  a s  t h e  p u r c h a s e r  o f  t h e  
B o n d s  ( t h e  •• P u r c h a s e r ” ) .

(h )  A r e a s o n a b l e  e s t i m a t e  o f  t h e  c o s t  o f  t h e  P r o j e c t  
i n c l u d i n g  n e c e s s a r y  e x p e n s e s  i n c i d e n t  t h e r e t o  i s  $ 1 2 5 , 0 0 0 , 0 0 0 .

( i )  T h e a p p r o v a l s  g r a n t e d  i n  c o n n e c t i o n  w i t h  t h e  B on d s  
h a v e  n o t  b e e n  m ad e i n  c o n s i d e r a t i o n  o f  a n y  b r i b e ,  g i f t ,  g r a t u i t y ,  
o r  d i r e c t  o r  i n d i r e c t  c o n t r i b u t i o n  t o  a n y  p o l i t i c a l  c a m p a ig n .

S e c t i o n  2 . T h e r e  b e  an d  i s  h e r e b y  a u t h o r i z e d  and  
d i r e c t e d  t h e  s u b m i s s i o n  o n  b e h a l f  o f  t h e  C o u n ty  o f  a P e t i t i o n  
r e q u e s t i n g  t h e  a p p r o v a l  o f  t h e  p r o p o s a l  o f  t h e  C o u n ty  t o  i s s u e  t h e  
B o n d s  b y  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  B o a rd  o f  S o u t h  C a r o l i n a  
p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  S e c t i o n  4 - 2 9 - 1 4 0  o f  t h e  A c t ,  s a i d  
P e t i t i o n ,  w h ic h  c o n s t i t u t e s  a n d  i s  h e r e b y  m ade a p a r t  o f  t h i s  
a u t h o r i z i n g  r e s o l u t i o n ,  t o  b e  i n  s u b s t a n t i a l l y  t h e  fo r m  a t t a c h e d  
h e r e t o .

S e c t i o n  3 . T h e  C h a ir m a n  o f  t h e  C o u n ty  C o u n c i l  an d  t h e  
A d m i n i s t r a t o r  o f  t h e  C o u n ty  b e  an d  a r e  h e r e b y  a u t h o r i z e d  and  
d i r e c t e d  t o  e x e c u t e  s a i d  P e t i t i o n  i n  t h e  nam e an d  o n  b e h a l f  o f  t h e  
C o u n t y ;  a n d  t h e  C le r k  o f  t h e  C o u n ty  C o u n c i l  b e  a n d  i s  h e r e b y  
a u t h o r i z e d  a n d  d i r e c t e d  t o  a t t e s t  t h e  sa m e a n d  t h e r e a f t e r  t o  s u b m it  
a n  e x e c u t e d  c o p y  o f  t h i s  r e s o l u t i o n  t o  t h e  S t a t e  B u d g e t  and  C o n t r o l  
B o a r d  i n  C o lu m b ia ,  S o u t h  C a r o l i n a .

S e c t i o n  4 . A l l  o r d e r s  a n d  r e s o l u t i o n s  a n d  p a r t s  t h e r e o f  
i n  c o n f l i c t  h e r e w i t h  a r e  t o  t h e  e x t e n t  o f  s u c h  c o n f l i c t  h e r e b y  
r e p e a l e d ,  a n d  t h i s  r e s o l u t i o n  s h a l l  t a k e  e f f e c t  a n d  b e  i n  f u l l  
f o r c e  fr o m  a n d  a f t e r  i t s  p a s s a g e  a n d  a p p r o v a l .
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P a s s e d  a n d  a p p r o v e d  J u n e 1 9 9 1 .

CHESTER COUNTY, SOUTH CAROLINA

C o u n ty , S o u th  C a r o l i n a

. C le r k
C o u n ty  C o u n c i l  o f  
C h e s t e r  C o u n ty ,
S o u th  C a r o l i n a

E X H IB IT
SEP 2 4 1991 1’5'
STATE BUOCET & CONTROL BOARO
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ORDINANCE

E X H I B I T
2 4 1991 1 5

ifA TE  BUDGET & CONTROL BOARD

AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF NOT 
EXCEEDING $ 1 2 5 , 0 0 0 , 0 0 0  AGGREGATE PRINCIPAL AMOUNT 
INDUSTRIAL DEVELOPMENT REVENUE BONDS, SER IES 1 9 9 1  
(TELEDYNE ALLVAC PROJECT) OF CHESTER COUNTY, SOUTH 
CAROLINA; THE APPLICATION OF THE PROCEEDS OF SAID BONDS 
TO PAY THE COSTS OF ACQUIRING BY CONSTRUCTION OR PURCHASE 
LAND, A BUILDING OR BUILDINGS AND OTHER IMPROVEMENTS 
THEREON, AND ALL MACHINERY, APPARATUS, EQUIPMENT, OFFICE  
F A C IL IT IE S  AND FURNISHINGS TO BE INSTALLED THEREIN WHICH 
COMPRISE AN INDUSTRIAL FA C ILITY ; THE ENTERING INTO OF 
CERTAIN COVENANTS AND AGREEMENTS AND THE EXECUTION AND 
DELIVERY OF CERTAIN INSTRUMENTS RELATING TO THE ISSUANCE  
OF THE AFORESAID BONDS INCLUDING ( i )  AN INDENTURE BETWEEN 
CHESTER COUNTY AND TELEDYNE IN D U STR IES, I N C .,  AS 
PURCHASER OF SAID BONDS, SECURING SAID BONDS AND 
PRESCRIBING MATTERS RELATED THERETO; ( i i )  A LEASE 
AGREEMENT BETWEEN CHESTER COUNTY AND TELEDYNE 
IN D U ST R IE S, I N C .;  ( i i i )  AN ESCROW AGREEMENT AMONG CHESTER 
COUNTY, TELEDYNE IN D U STR IES, IN C . AND AN ESCROW AGENT TO 
BE DESIGNATED; AND ( i v )  OTHER MATTERS RELATING THERETO.

WHEREAS, C h e s t e r  C o u n t y ,  S o u th  C a r o l i n a  ( t h e  " C o u n ty ” ) 
a c t i n g  b y  a n d  t h r o u g h  i t s  C o u n ty  C o u n c i l  i s  e m p o w e re d  u n d e r  a n d  
p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  S o u t h  C a r o l i n a  C o d e  A n n o t a t e d ,  T i t l e  
4 ,  C h a p t e r  29  ( 1 9 7 6 ) ,  a s  a m en d ed  ( t h e  " A c t ” ) ,  t o  a c q u i r e ,  o w n , 
l e a s e  an d  d i s p o s e  o f  p r o p e r t i e s  t h r o u g h  w h ic h  t h e  i n d u s t r i a l  
d e v e lo p m e n t  o f  t h e  S t a t e  o f  S o u t h  C a r o l i n a  w i l l  b e  p r o m o t e d  a n d  
t r a d e  d e v e l o p e d  b y  i n d u c i n g  m a n u f a c t u r in g  a n d  c o m m e r c ia l  
e n t e r p r i s e s  t o  l o c a t e  i n  and  r e m a in  i n  t h e  S t a t e  o f  S o u t h  C a r o l i n a ,  
a n d  t h u s  u t i l i z e  a n d  e m p lo y  t h e  m a n p o w er , a g r i c u l t u r a l  p r o d u c t s  a n d  
n a t u r a l  r e s o u r c e s  o f  t h e  S t a t e  o f  S o u t h  C a r o l i n a ;  a n d

WHEREAS, t h e  C o u n t y ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  
S t a t e  B u d g e t  a n d  C o n t r o l  B o a r d  o f  S o u t h  C a r o l i n a ,  i s  a u t h o r i z e d  b y  
t h e  A c t  t o  i s s u e  i t s  r e v e n u e  b o n d s  f o r  t h e  p u r p o s e  o f  d e f r a y i n g  a 
p o r t i o n  o f  t h e  c o s t  o f  a c q u i r i n g ,  o r  c a u s i n g  t o  b e  a c q u i r e d ,  b y  
c o n s t r u c t i o n  a n d  p u r c h a s e ,  a  p r o j e c t  ( a s  d e f i n e d  i n  t h e  A c t ) , s u c h  
r e v e n u e  b o n d s  t o  b e  p a y a b l e  b y  t h e  C o u n ty  s o l e l y  fr o m  t h e  r e v e n u e s  
a n d  r e c e i p t s  d e r i v e d  u n d e r  a n y  f i n a n c i n g  a g r e e m e n t  w i t h  r e s p e c t  t o  
s u c h  p r o j e c t  a n d  t o  b e  f u r t h e r  s e c u r e d  b y  a  p l e d g e  o f  s a i d  r e v e n u e s  
a n d  r e c e i p t s  a n d  b y  a n  a s s i g n m e n t  o f  t h e  r i g h t s  o f  t h e  C o u n ty  u n d e r  
s u c h  f i n a n c i n g  a g r e e m e n t ;  a n d

WHEREAS, T e l e d y n e  I n d u s t r i e s ,  I n c .  ( t h e  " C o r p o r a t i o n ” ) 
h a s  d e t e r m i n e d  t h a t  i t  d e s i r e s  t o  l o c a t e  a n  i n d u s t r i a l  f a c i l i t y  i n  
t h e  j u r i s d i c t i o n  o f  t h e  C o u n ty ;  a n d

WHEREAS, i n  o r d e r  t o  im p le m e n t  t h e  p u b l i c  p u r p o s e s  
e n u m e r a t e d  i n  t h e  A c t  an d  i n  f u r t h e r a n c e  t h e r e o f  t o  a s s i s t  t h e  
C o r p o r a t i o n  i n  l o c a t i n g  a n  i n d u s t r i a l  f a c i l i t y  w i t h i n  t h e  S t a t e  o f  
S o u t h  C a r o l i n a ,  t h e  C o u n ty  h a s  a g r e e d  t o  i s s u e  a n d  s e l l  i t s  
i n d u s t r i a l  d e v e lo p m e n t  r e v e n u e  b o n d s  u n d e r  a n d  p u r s u a n t  t o  t h e  A c t
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t o  d e f r a y  t h e  c o s t  o f  a c q u i r i n g  b y  c o n s t r u c t i o n  o r  p u r c h a s e  c e r t a i n  
l a n d ,  a b u i l d i n g  o r  b u i l d i n g s  a n d  o t h e r  im p r o v e m e n t s  t h e r e o n  a n d  
c e r t a i n  m a c h in e r y ,  a p p a r a t u s ,  e q u ip m e n t ,  o f f i c e  f a c i l i t i e s  a n d  
f u r n i s h i n g s  t o  b e  i n s t a l l e d  t h e r e i n  t o  b e  u s e d  f o r  t h e  p u r p o s e  o f  
e x t r u d i n g  m e t a l  c o i l s  a n d  b a r s ,  a l l  c o n s t i t u t i n g  a  p r o j e c t  a s  
d e f i n e d  i n  t h e  A c t  ( t h e  " P r o j e c t " ) ,  a n d  i n  c o n n e c t i o n  t h e r e w i t h  t o  
m ake t h e  P r o j e c t  a v a i l a b l e  t o  t h e  C o r p o r a t i o n  u n d e r  a n d  p u r s u a n t  t o  
t h e  t e r m s  o f  a  l e a s e  a g r e e m e n t  t o  b e  e n t e r e d  i n t o  b e t w e e n  t h e  
C o u n ty  a n d  t h e  C o r p o r a t i o n ;  an d

WHEREAS, t h e  C o u n ty  C o u n c i l ,  h a v i n g  d e t e r m i n e d  t h a t  t h e  
P r o j e c t  w i l l  p r o v i d e  p e r m a n e n t  e m p lo y m e n t  f o r  a p p r o x i m a t e l y  3 0 0  
p e o p l e  fr o m  t h e  C o u n ty  a n d  a r e a s  a d j a c e n t  t h e r e t o  w i t h  a r e s u l t i n g  
a l l e v i a t i o n  o f  u n e m p lo y m e n t ,  a n d  a  s u b s t a n t i a l  i n c r e a s e  i n  p a y r o l l s  
a n d  o t h e r  p u b l i c  b e n e f i t s  i n c i d e n t  t o  t h e  c o n d u c t i n g  o f  i n d u s t r i a l  
o p e r a t i o n s ,  p r o p o s e s  t o  i s s u e  a n d  s e l l  n o t  e x c e e d i n g  $ 1 2 5 , 0 0 0 , 0 0 0  
a g g r e g a t e  p r i n c i p a l  a m o u n t o f  i t s  r e v e n u e  b o n d s ,  t o  b e  d e s i g n a t e d  
" C h e s t e r  C o u n t y ,  S o u t h  C a r o l i n a  I n d u s t r i a l  D e v e lo p m e n t  R e v e n u e  
B o n d s ,  S e r i e s  1 9 9 1  ( T e le d y n e  A l l v a c  P r o j e c t ) "  ( t h e  " B o n d s" )  t o  b e  
i s s u e d  u n d e r  a n d  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  t h e  A c t ,  a n d  t o  b e  
s e c u r e d  b y  a n d  t o  c o n t a i n  s u c h  t e r m s  a n d  p r o v i s i o n s  a s  a r e  s e t  
f o r t h  i n  a n  I n d e n t u r e  o f  T r u s t  ( t h e  " I n d e n t u r e " )  b y  a n d  b e t w e e n  t h e  
C o u n ty  a n d  T e l e d y n e  I n d u s t r i e s ,  I n c . ,  a s  p u r c h a s e r  o f  t h e  B o n d s ,  
( t h e  " P u r c h a s e r " ) ,  d a t e d  a s  o f  J u n e  1 ,  1 9 9 1  o r  s u c h  o t h e r  d a t e  o n  
o r  b e f o r e  A u g u s t  3 1 ,  1 9 9 1  a s  may b e  a g r e e d  t o  b y  t h e  P u r c h a s e r ;  t h e  
p r o c e e d s  fr o m  t h e  S e r i e s  1 9 9 1  B o n d s  t o  b e  d e p o s i t e d  w i t h  t h e  
P u r c h a s e r  a n d  d i s b u r s e d  ( i )  f o r  t h e  p a y m e n t  o f  c o s t s  i n c u r r e d  b y  
t h e  C o u n ty  o r  t h e  C o r p o r a t i o n  i n  c o n n e c t i o n  w i t h  t h e  a c q u i s i t i o n  o f  
t h e  P r o j e c t ,  ( i i )  f o r  t h e  p a y m e n t o f  r e l a t e d  e x p e n s e s ,  a n d  ( i i i )  
f o r  t h e  p a y m e n t  o f  c e r t a i n  e x p e n s e s  o f  i s s u a n c e ,  a l l  a s  s e t  f o r t h  
i n  t h e  I n d e n t u r e ;  a n d

WHEREAS, t h e  C o u n ty  C o u n c i l ,  h a v i n g  d e t e r m in e d  a s  
a f o r e s a i d  t h a t  i t  w i l l  b e  o f  s u b s t a n t i a l  p u b l i c  b e n e f i t  t o  d o  s o ,  
p r o p o s e s  t o  m ake t h e  P r o j e c t  a v a i l a b l e  t o  t h e  C o r p o r a t i o n  u n d e r  a n d  
p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  a L e a s e  A g r e e m e n t  ( t h e  " L e a s e  
A g r e e m e n t" )  by  a n d  b e t w e e n  t h e  C o u n ty  a n d  t h e  C o r p o r a t i o n  d a t e d  a s  
o f  t h e  d a t e  o f  t h e  I n d e n t u r e ,  p u r s u a n t  t o  w h ic h  t h e  C o r p o r a t i o n  i s  
o b l i g a t e d  ( i )  t o  m ake o r  c a u s e  t o  b e  m ade p a y m e n t s  d i r e c t l y  t o  t h e  
P u r c h a s e r  f o r  t h e  a c c o u n t  o f  t h e  C o u n ty  i n  a m o u n ts  s u f f i c i e n t  t o  
p a y  t h e  p r i n c i p a l  o f ,  p r e m iu m , i f  a n y ,  a n d  i n t e r e s t  o n  t h e  S e r i e s  
1 9 9 1  B o n d s ,  ( i i )  t o  m a i n t a i n  t h e  P r o j e c t  i n  g o o d  r e p a i r  a t  i t s  ow n  
e x p e n s e  a n d  ( i i i )  t o  c a r r y  a l l  p r o p e r  i n s u r a n c e  w i t h  r e s p e c t  
t h e r e t o ;  a n d

WHEREAS, t h e  a c q u i s i t i o n  a n d  c o n s t r u c t i o n  o f  t h e  
P r o j e c t  a n d  t h e  i s s u a n c e  o f  t h e  S e r i e s  1 9 9 1  B o n d s  b y  t h e  C o u n ty  a s  
h e r e i n  r e c i t e d  a n d  p r o v i d e d  i s  s u b j e c t  t o  a p p r o v a l  b y  t h e  S t a t e  
B u d g e t  an d  C o n t r o l  B o a rd  o f  S o u th  C a r o l i n a ,  a n d  w i l l  s e r v e  t h e  
i n t e n d e d  p u r p o s e s  a n d  in  a l l  r e s p e c t s  c o n f o r m  t o  t h e  p r o v i s i o n s  a n d  
r e q u i r e m e n t s  o f  t h e  A c t ;  a n d
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WHEREAS, i t  h a s  b e e n  d e t e r m i n e d  t h a t  t h e  e s t i m a t e d  
a m o u n t n e c e s s a r y  t o  f i n a n c e  t h a t  p o r t i o n  o f  t h e  c o s t  o f  t h e  P r o j e c t  
t o  b e  d e f r a y e d  b y  t h e  C o u n ty  a n d  e x p e n s e s  i n c i d e n t a l  t h e r e t o  
r e q u i r e s  t h a t  S e r i e s  1 9 9 1  B o n d s  o f  t h e  C o u n ty  i n  t h e  a g g r e g a t e  
p r i n c i p a l  a m o u n t o f  n o t  e x c e e d i n g  $ 1 2 5 , 0 0 0 , 0 0 0  b e  a u t h o r i z e d  a s  
h e r e i n a f t e r  p r o v i d e d ;  a n d

WHEREAS, t h e  C o u n ty  C o u n c i l  h a s  c a u s e d  t o  b e  p r e p a r e d  
an d  p r e s e n t e d  t o  t h i s  m e e t i n g  t h e  f o l l o w i n g  d o c u m e n t s  w h ic h  t h e  
C o u n ty  p r o p o s e s  t o  e x e c u t e  a n d  d e l i v e r :

1 .  T h e  fo r m  o f  t h e  I n d e n t u r e  b y  a n d  b e t w e e n  t h e  
C o u n ty  a n d  t h e  P u r c h a s e r ;

2 .  T h e  fo r m  o f  t h e  L e a s e  A g r e e m e n t  b y  a n d  b e t w e e n  t h e  
C o u n ty  a n d  t h e  C o r p o r a t i o n ;  an d

3 .  T h e  fo r m  o f  t h e  E s c r o w  A g r e e m e n t  b y  a n d  am ong t h e  
C o u n ty , t h e  C o r p o r a t i o n  an d  a n  e s c r o w  a g e n t  t o  b e  d e s i g n a t e d  b y  t h e  
C h a irm a n  o f  C o u n ty  C o u n c i l  ( t h e  " E sc r o w  A g r e e m e n t ” ) .

WHEREAS, i t  a p p e a r s  t h a t  e a c h  o f  t h e  i n s t r u m e n t s  a b o v e  
r e f e r r e d  t o ,  w h ic h  a r e  now b e f o r e  t h i s  m e e t i n g ,  i s  i n  a p p r o p r i a t e  
fo r m  an d  i s  a n  a p p r o p r i a t e  i n s t r u m e n t  t o  b e  e x e c u t e d  a n d  d e l i v e r e d  
b y  t h e  C o u n ty  f o r  t h e  p u r p o s e s  i n t e n d e d .

NOW, THEREFORE, BE IT  ORDAINED b y  C h e s t e r  C o u n ty , S o u th  
C a r o l i n a ,  a s  f o l l o w s :

S e c t i o n  1 .  I n  o r d e r  t o  p r o m o t e  i n d u s t r y ,  d e v e l o p  t r a d e  
an d  u t i l i z e  a n d  e m p lo y  t h e  m a n p o w er , a g r i c u l t u r a l  p r o d u c t s  a n d  
n a t u r a l  r e s o u r c e s  o f  t h e  S t a t e  o f  S o u t h  C a r o l i n a  b y  a s s i s t i n g  t h e  
C o r p o r a t i o n  t o  l o c a t e  a n  i n d u s t r i a l  f a c i l i t y  i n  t h e  S t a t e  o f  S o u th  
C a r o l i n a ,  t h e  a c q u i s i t i o n  b y  c o n s t r u c t i o n  o r  p u r c h a s e  o f  c e r t a i n  
l a n d ,  a b u i l d i n g  o r  b u i l d i n g s  a n d  o t h e r  im p r o v e m e n t s  t h e r e o n ,  a n d  
a l l  m a c h in e r y ,  a p p a r a t u s ,  e q u ip m e n t ,  o f f i c e  f a c i l i t i e s  a n d  
f u r n i s h i n g s  t h e r e i n ,  a l l  a s  a p a r t  o f  t h e  P r o j e c t  i s  h e r e b y  
a u t h o r i z e d ,  r a t i f i e d  a n d  a p p r o v e d .

S e c t i o n  2 .  P u r s u a n t  t o  t h e  a u t h o r i t y  o f  t h e  A c t ,  a n d  
f o r  t h e  p u r p o s e  o f  d e f r a y i n g  t h e  c o s t  o f  a c q u i r i n g  t h e  P r o j e c t ,  
i n c l u d i n g  n e c e s s a r y  e x p e n s e s  i n c i d e n t a l  t h e r e t o ,  t h e r e  i s  h e r e b y  
a u t h o r i z e d  t o  b e  i s s u e d ,  a n d  s h a l l  b e  i s s u e d ,  r e v e n u e  b o n d s  o f  t h e  
C o u n ty  i n  t h e  a g g r e g a t e  p r i n c i p a l  a m o u n t o f  n o t  e x c e e d i n g  One 
H u n d red  T w e n t y - F i v e  M i l l i o n  D o l l a r s  ( $ 1 2 5 , 0 0 0 , 0 0 0 ) ,  t o  b e  
d e s i g n a t e d  " C h e s t e r  C o u n t y ,  S o u t h  C a r o l i n a  I n d u s t r i a l  D e v e lo p m e n t  
R e v e n u e  B o n d s ,  S e r i e s  1 9 9 1  ( T e le d y n e  A l l v a c  P r o j e c t ) "  s u b j e c t  t o  
t h e  p r o v i s i o n s  o f  t h i s  o r d i n a n c e  a n d  t h e  I n d e n t u r e  h e r e i n a f t e r  
a u t h o r i z e d .  T h e B o n d s  s h a l l  b e  d a t e d ;  s h a l l  b e  i s s u e d  i n  s u c h  
d e n o m i n a t i o n s ;  s h a l l  b e  p a y a b l e  a s  t o  p r i n c i p a l ,  i n t e r e s t  a n d  
r e d e m p t io n  p r e m iu m , i f  a n y ;  s h a l l  b e a r  i n t e r e s t ;  s h a l l  m a t u r e ;
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s h a l l  b e  s e c u r e d ;  s h a l l  c o n t a i n  p r o v i s i o n s  f o r  e x e c u t i o n ,  
a u t h e n t i c a t i o n ,  p a y m e n t ,  r e g i s t r a t i o n ,  r e d e m p t io n  a n d  n u m b e r in g ;  
a n d  s h a l l  c o n t a i n  s u c h  o t h e r  t e r m s  a n d  c o n d i t i o n s  a s  s e t  f o r t h  i n  
t h e  I n d e n t u r e .

T h e  B o n d s  s h a l l  b e  i n  s u b s t a n t i a l l y  t h e  fo r m  s e t  f o r t h  
i n  t h e  I n d e n t u r e ,  now  b e f o r e  t h i s  m e e t i n g  a n d  f i l e d  w i t h  t h e  C o u n ty  
C o u n c i l ,  w i t h  n e c e s s a r y  o r  a p p r o p r i a t e  v a r i a t i o n s ,  o m i s s i o n s  an d  
i n s e r t i o n s  a s  p e r m i t t e d  o r  r e q u i r e d  b y  t h e  I n d e n t u r e .  T h e  fo r m ,  
t e r m s  an d  p r o v i s i o n s  o f  t h e  B o n d s  p r e s e n t e d  t o  t h i s  m e e t i n g  an d  
f i l e d  w i t h  t h e  C o u n ty  C o u n c i l  b e  a n d  t h e y  a r e  h e r e b y  a p p r o v e d ,  a n d  
a l l  o f  t h e  t e r m s ,  p r o v i s i o n s  a n d  c o n d i t i o n s  t h e r e o f  a r e  h e r e b y  
i n c o r p o r a t e d  b y  r e f e r e n c e  a s  i f  s e t  o u t  i n  t h i s  o r d i n a n c e  i n  t h e i r  
e n t i r e t y .

T h e r e  i s  h e r e b y  a u t h o r i z e d  t h e  e x e c u t i o n  a n d  d e l i v e r y  
o f  t h e  B o n d s  t o  t h e  P u r c h a s e r  a t  a p r i c e  e q u a l  t o  100% o f  t h e  
p r i n c i p a l  a m o u n t t h e r e o f .  T h e  B o n d s  s h a l l  b e a r  i n t e r e s t  a t  t h e  
r a t e  o r  r a t e s  a p p r o v e d  b y  t h e  C h a ir m a n  o f  t h e  C o u n ty  C o u n c i l ,  
p r o v i d e d  t h a t  t h e  i n t e r e s t  r a t e  o n  a n y  B ond s h a l l  n o t  e x c e e d  
f i f t e e n  p e r c e n t  (15% ) p e r  ann um . T h e C h a irm a n  o f  t h e  C o u n ty  
C o u n c i l  i s  h e r e b y  a u t h o r i z e d ,  em p o w e re d  a n d  d i r e c t e d  t o  e x e c u t e  an d  
d e l i v e r  t h e  B o n d s  t o  t h e  P u r c h a s e r ,  w h ic h  i s  h e r e b y  a p p o i n t e d  Bond  
R e g i s t r a r  u n d e r  t h e  I n d e n t u r e ,  an d  t h e  C le r k  o f  t h e  C o u n ty  C o u n c i l  
i s  h e r e b y  a u t h o r i z e d  a n d  d i r e c t e d  t o  a f f i x  t h e  c o r p o r a t e  s e a l  o f  
t h e  C o u n ty  t o  t h e  B o n d s  a n d  t o  a t t e s t  t h e  s a m e . T h e B o n d s  a r e  t o  
b e  i n  s u b s t a n t i a l l y  t h e  fo r m  now b e f o r e  t h i s  m e e t i n g  a n d  h e r e b y  
a p p r o v e d ,  o r  w i t h  s u c h  c h a n g e s ,  i n s e r t i o n s  an d  o m i s s i o n s  t h e r e i n  a s  
d o  n o t  im p o s e  l i a b i l i t y  u p o n  t h e  C o u n ty  an d  a s  s h a l l  b e  a p p r o v e d  b y  
t h e  C h a irm a n  o f  t h e  C o u n ty  C o u n c i l  e x e c u t i n g  t h e  s a m e , w i t h  t h e  
a d v i c e  o f  c o u n s e l ,  s a i d  e x e c u t i o n  t o  c o n s t i t u t e  c o n c l u s i v e  e v i d e n c e  
o f  s u c h  a p p r o v a l .

S e c t i o n  3 .  T h e B o n d s  s h a l l  b e  l i m i t e d  o b l i g a t i o n s  o f  
t h e  C o u n ty  p a y a b l e  by  t h e  C o u n ty  s o l e l y  fr o m , an d  s e c u r e d  b y  a 
p l e d g e  o f ,  t h e  g r o s s  r e v e n u e s  an d  r e c e i p t s  d e r i v e d  b y  t h e  C o u n ty  
fr o m  o r  i n  c o n n e c t i o n  w i t h  t h e  L e a s e  A g r e e m e n t  h e r e i n a f t e r  
a u t h o r i z e d .  T h e B o n d s  d o  n o t  a n d  s h a l l  n e v e r  c o n s t i t u t e  an  
i n d e b t e d n e s s  o f  t h e  C o u n ty  w i t h i n  t h e  m e a n in g  o f  a n y  S t a t e  
c o n s t i t u t i o n a l  p r o v i s i o n  o r  s t a t u t o r y  l i m i t a t i o n  a n d  s h a l l  n e v e r  
c o n s t i t u t e  o r  g i v e  r i s e  t o  a p e c u n i a r y  l i a b i l i t y  o f  t h e  C o u n ty  o r  
a  c h a r g e  a g a i n s t  i t s  g e n e r a l  c r e d i t  o r  t a x i n g  p o w e r .  S u ch  
l i m i t a t i o n  s h a l l  b e  p l a i n l y  s t a t e d  o n  t h e  f a c e  o f  t h e  B o n d .

N o t h in g  i n  t h i s  o r d i n a n c e ,  t h e  L e a s e  A g r e e m e n t ,  t h e  
I n d e n t u r e ,  o r  t h e  B o n d s  s h a l l  b e  c o n s t r u e d  a s  an  o b l i g a t i o n  o r  
c o m m itm e n t b y  t h e  C o u n ty  t o  e x p e n d  a n y  o f  i t s  f u n d s  o t h e r  t h a n  ( i )  
t h e  p r o c e e d s  o f  t h e  B o n d s , ( i i )  t h e  r e v e n u e s  d e r i v e d  b y  t h e  C o u n ty  
fr o m  t h e  L e a s e  A g r e e m e n t ,  ( i i i )  a n y  p r o c e e d s  a c c r u i n g  t o  t h e  C o u n ty  
o n  a c c o u n t  o f  i n s u r a n c e  o n  t h e  P r o j e c t ,  ( i v )  a n y  m o n e y s  a c c r u i n g  t o  
t h e  C o u n ty  o n  a c c o u n t  o f  a n y  t a k i n g  o r  c o n d e m n a t io n  o f  t i t l e  t o  a l l  
o r  p a r t  o f  t h e  P r o j e c t ,  an d  (v )  a n y  m o n ey s  a r i s i n g  o u t  o f  t h e
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i n v e s t m e n t  o r  r e i n v e s t m e n t  o f  s a i d  p r o c e e d s ,  r e v e n u e s  o r  m o n e y s .

S e c t i o n  4 .  T he B o n d s  s h a l l  b e  e x e c u t e d  i n  t h e  nam e o f  
t h e  C o u n ty  w i t h  t h e  m a n u a l o r  f a c s i m i l e  s i g n a t u r e  o f  t h e  C h a irm a n  
o f  t h e  C o u n ty  C o u n c i l ,  s h a l l  b e  a t t e s t e d  by  t h e  m a n u a l o r  f a c s i m i l e  
s i g n a t u r e  o f  t h e  C le r k  o f  t h e  C o u n ty  C o u n c i l  a n d  s h a l l  h a v e  t h e  
s e a l  o f  t h e  C o u n ty  C o u n c i l  im p r e s s e d  o r  i m p r i n t e d  t h e r e o n .  I n  c a s e  
t h e  o f f i c e r s  w h o s e  s i g n a t u r e  s h a l l  a p p e a r  o n  t h e  B o n d s  s h a l l  c e a s e  
t o  b e  s u c h  o f f i c e r s  b e f o r e  t h e  d e l i v e r y  o f  t h e  B o n d s ,  s u c h  
s i g n a t u r e s  s h a l l  n e v e r t h e l e s s  b e  v a l i d  a n d  s u f f i c i e n t  f o r  a l l  
p u r p o s e s ,  t h e  sam e a s  i f  s u c h  o f f i c e r s  h a d  r e m a in e d  i n  o f f i c e  u n t i l  
d e l i v e r y .

S e c t i o n  5 .  T he fo r m  o f  t h e  I n d e n t u r e ,  a s  s u b m i t t e d  t o  
t h i s  m e e t in g  an d  m ade a  p a r t  o f  t h i s  o r d i n a n c e  a s  t h o u g h  s e t  f o r t h  
i n  f u l l  h e r e i n ,  b e  an d  t h e  sa m e  i s  h e r e b y  a p p r o v e d .  T h e  C h a irm a n  
o f  t h e  C o u n ty  C o u n c i l  i s  h e r e b y  a u t h o r i z e d  a n d  d i r e c t e d  t o  e x e c u t e  
a n d  d e l i v e r  t h e  I n d e n t u r e  w i t h  s u c h  c h a n g e s ,  i n s e r t i o n s  and  
o m i s s i o n s  a s  d o  n o t  im p o s e  l i a b i l i t y  u p o n  t h e  C o u n ty  a n d  a s  m ay b e  
a p p r o v e d  b y  s a i d  C h a ir m a n , w i t h  t h e  a d v i c e  o f  c o u n s e l ,  s a i d  
e x e c u t i o n  b e i n g  c o n c l u s i v e  e v i d e n c e  o f  s u c h  a p p r o v a l ;  a n d  t h e  C le r k  
o f  t h e  C o u n ty  C o u n c i l  i s  h e r e b y  a u t h o r i z e d  a n d  d i r e c t e d  t o  a f f i x  
t h e  c o r p o r a t e  s e a l  o f  t h e  C o u n ty  t o  t h e  I n d e n t u r e  a n d  t o  a t t e s t  t h e  
s a m e .

S e c t i o n  6 .  T h e  fo r m  o f  t h e  L e a s e  A g r e e m e n t ,  a s  
s u b m i t t e d  t o  t h i s  m e e t in g  a n d  m ade a  p a r t  o f  t h i s  o r d i n a n c e  a s  
t h o u g h  s e t  f o r t h  i n  f u l l  h e r e i n ,  b e  a n d  t h e  sa m e  h e r e b y  i s  
a p p r o v e d .  T h e  C h a irm a n  o f  t h e  C o u n ty  C o u n c i l  i s  h e r e b y  a u t h o r i z e d  
a n d  d i r e c t e d  t o  e x e c u t e  an d  d e l i v e r  t h e  L e a s e  A g r e e m e n t  w i t h  s u c h  
c h a n g e s ,  i n s e r t i o n s  a n d  o m i s s i o n s  a s  d o  n o t  im p o s e  l i a b i l i t y  u p on  
t h e  C o u n ty  a n d  a s  may b e  a p p r o v e d  b y  t h e  C h a ir m a n , w i t h  t h e  a d v i c e  
o f  c o u n s e l ,  s a i d  e x e c u t i o n  b e i n g  c o n c l u s i v e  e v i d e n c e  o f  s u c h  
a p p r o v a l ;  a n d  t h e  C le r k  o f  t h e  C o u n ty  C o u n c i l  i s  h e r e b y  a u t h o r i z e d  
a n d  d i r e c t e d  t o  a f f i x  t h e  c o r p o r a t e  s e a l  o f  t h e  C o u n ty  t o  t h e  L e a s e  
A g r e e m e n t  a n d  t o  a t t e s t  t h e  s a m e .

S e c t i o n  7 .  T h e  fo r m  o f  t h e  E sc r o w  A g r e e m e n t ,  a s  
s u b m i t t e d  t o  t h i s  m e e t in g  a n d  m ade a  p a r t  o f  t h i s  o r d i n a n c e  a s  
t h o u g h  s e t  f o r t h  i n  f u l l  h e r e i n ,  b e  a n d  t h e  sa m e  h e r e b y  i s  
a p p r o v e d .  T h e  C h a irm a n  o f  t h e  C o u n ty  C o u n c i l  i s  h e r e b y  a u t h o r i z e d  
a n d  d i r e c t e d  t o  e x e c u t e  and  d e l i v e r  t h e  E sc r o w  A g r e e m e n t  w i t h  s u c h  
c h a n g e s ,  i n s e r t i o n s  a n d  o m i s s i o n s  a s  d o  n o t  im p o s e  l i a b i l i t y  u p on  
t h e  C o u n ty  a n d  a s  may b e  a p p r o v e d  b y  t h e  C h a ir m a n , w i t h  t h e  a d v i c e  
o f  c o u n s e l ,  s a i d  e x e c u t i o n  b e i n g  c o n c l u s i v e  e v i d e n c e  o f  s u c h  
a p p r o v a l ;  a n d  t h e  C le r k  o f  t h e  C o u n ty  C o u n c i l  i s  h e r e b y  a u t h o r i z e d  
a n d  d i r e c t e d  t o  a f f i x  t h e  c o r p o r a t e  s e a l  o f  t h e  C o u n ty  t o  t h e  
E s c r o w  A g r e e m e n t  an d  t o  a t t e s t  t h e  s a m e .

S e c t i o n  8 .  T h e  C h a ir m a n  a n d  C le r k  o f  t h e  C o u n ty  
C o u n c i l  an d  a n y  o t h e r  p r o p e r  o f f i c e r  o f  t h e  C o u n t y ,  b e  a n d  e a c h  o f  
th e m  i s  h e r e b y  a u t h o r i z e d  a n d  d i r e c t e d  t o  e x e c u t e  a n d  d e l i v e r  a n y
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a n d  a l l  d o c u m e n ts  a n d  i n s t r u m e n t s  a n d  t o  d o  a n d  t o  c a u s e  t o  b e  d o n e  
a n y  a n d  a l l  a c t s  an d  t h i n g s  n e c e s s a r y  o r  p r o p e r  f o r  c a r r y i n g  o u t  
t h e  t r a n s a c t i o n s  c o n t e m p l a t e d  by t h i s  o r d i n a n c e .

S e c t i o n  9 .  T h e P u r c h a s e r  i s  h e r e b y  a u t h o r i z e d  t o  
r e c e i v e  an d  r e c e i p t  f o r  t h e  p r o c e e d s  o f  t h e  B o n d s  o n  b e h a l f  o f  t h e  
C o u n ty  a n d  t o  h o l d ,  i n v e s t  a n d  d i s b u r s e  s a i d  p r o c e e d s  i n  a c c o r d a n c e  
w i t h  t h e  p r o v i s i o n s  o f  t h e  I n d e n t u r e .

S e c t i o n  1 0 .  T h e  p r o v i s i o n s  o f  t h i s  o r d i n a n c e  a r e  
h e r e b y  d e c l a r e d  t o  b e  s e p a r a b l e  a n d  i f  a n y  s e c t i o n ,  p h r a s e  o r  
p r o v i s i o n  s h a l l  f o r  a n y  r e a s o n  b e  d e c l a r e d  b y  a  c o u r t  o f  c o m p e t e n t  
j u r i s d i c t i o n  t o  b e  i n v a l i d  o r  u n e n f o r c e a b l e ,  s u c h  d e c l a r a t i o n  s h a l l  
n o t  a f f e c t  t h e  v a l i d i t y  o f  t h e  r e m a in d e r  o f  t h e  s e c t i o n s ,  p h r a s e s  
a n d  p r o v i s i o n s  h e r e u n d e r .

S e c t i o n  1 1 .  A l l  o r d e r s ,  r e s o l u t i o n s ,  o r d i n a n c e s  an d  
p a r t s  t h e r e o f  i n  c o n f l i c t  h e r e w i t h  a r e ,  t o  t h e  e x t e n t  o f  s u c h  
c o n f l i c t  h e r e w i t h  a r e ,  t o  t h e  e x t e n t  o f  s u c h  c o n f l i c t ,  h e r e b y  
r e p e a l e d  a n d  t h i s  o r d i n a n c e  s h a l l  t a k e  e f f e c t  a n d  b e  i n  f u l l  f o r c e  
fr o m  a n d  a f t e r  i t s  p a s s a g e  a n d  a p p r o v a l .

P a s s e d  an d  a p p r o v e d  t h i s  2 4 t h  d a y  o f  J u n e ,  1 9 9 1 .

CHESTER COUNTY, SOUTH CAROLINA

R . O a r l i s l e  R o ^ d e y

S u p e r v i s o r /C h a ir m a n  
C h e s t e r  C o u n ty  C o u n c i l

(SEAL)

E X H IB IT
ATTEST: . .

SEP 2 4 1991 ’ 5

C l e r k ,  C o u n ty  C o u n c i l

F i r s t  R e a d in g :  May 6 , 1991
S e c o n d  R e a d in g :  May 20, 1991 
P u b l i c  H e a r in g :  June 3, 1991 
T h ir d  R e a d in g :  June 24 , 1991
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STATE BUDGET & CONTROL BOARD

O c t o b e r  __ , 1 9 9 1

T e l e d y n e  A l l v a c ,  a  D i v i s i o n  o f  
T e l e d y n e  I n d u s t r i e s ,  I n c .
2 0 2 0  A s h c r a f t  A v e n u e  
M o n r o e , N o r t h  C a r o l i n a  2 8 1 1 0

C o u n ty  C o u n c i l  o f  C h e s t e r  C o u n ty
1 4 0  M ain  S t r e e t
C h e s t e r ,  S o u t h  C a r o l i n a  2 9 7 0 6

R e: N o t E x c e e d in g  $ 1 2 5 , 0 0 0 , 0 0 0  C h e s t e r  C o u n ty ,  S o u t h
C a r o l i n a ,  I n d u s t r i a l  R e v e n u e  B o n d s , S e r i e s  1 9 9 1  
( T e l e d y n e  A l l v a c  P r o j e c t )

Gentlemen:
We h a v e  a c t e d  a s  b o n d  c o u n s e l  i n  c o n n e c t i o n  w i t h  t h e  

i s s u a n c e  b y  C h e s t e r  C o u n ty , S o u t h  C a r o l i n a  ( t h e  " C o u n ty ” ) ,  o f  n o t  
e x c e e d i n g  $ 1 2 5 , 0 0 0 , 0 0 0  p r i n c i p a l  a m o u n t I n d u s t r i a l  R e v e n u e  B o n d s ,  
S e r i e s  1 9 9 1  ( T e l e d y n e  A l l v a c  P r o j e c t )  ( t h e  “B o n d s ” ) . We h a v e  
e x a m in e d  t h e  l a w ,  i n c l u d i n g  A c t  N o . 4 8 7  o f  t h e  1 9 8 8  A c t s  a n d  J o i n t  
R e s o l u t i o n s  o f  t h e  G e n e r a l  A s s e m b ly  o f  t h e  S t a t e  o f  S o u th  C a r o l i n a  
( t h e  " S t a t e ” ) ,  a s  a m en d ed  b y  A c t  N o . 1 7 3  o f  t h e  1 9 8 9  A c t s  a n d  J o i n t  
R e s o l u t i o n s  o f  t h e  G e n e r a l  A s s e m b ly  o f  t h e  S t a t e ,  ( c o l l e c t i v e l y ,  
t h e  " A c t” ) an d  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e ,  a n d  s u c h  c e r t i f i e d  
p r o c e e d i n g s  a n d  o t h e r  p a p e r s  a s  we d eem  n e c e s s a r y  t o  r e n d e r  t h i s  
o p i n i o n .

T h e B o n d s  a r e  i s s u e d  p u r s u a n t  t o  a L e a s e  A g r e e m e n t  d a t e d  
a s  o f  J u n e  2 7 ,  1 9 9 1 ,  a s  s u p p le m e n t e d  b y  t h e  F i r s t  A m endm ent t o
L e a s e  d a t e d  a s  o f  O c t o b e r  1 ,  1 9 9 1  ( c o l l e c t i v e l y ,  t h e  ’’L e a s e
A g r e e m e n t” ) b e t w e e n  t h e  C o u n ty  a n d  T e l e d y n e  I n d u s t r i e s ,  I n c . ,  a  
C a l i f o r n i a  C o r p o r a t i o n  a c t i n g  t h r o u g h  i t s  T e l e d y n e  A l l v a c  D i v i s i o n ,  
( t h e  "C om p any” ) , an d  s e c u r e d  b y  a n  I n d e n t u r e  d a t e d  a s  o f  O c t o b e r  1 ,  
1 9 9 1  ( t h e  " I n d e n t u r e ” ) , b y  a n d  b e t w e e n  t h e  C o u n ty  an d  T e l e d y n e  
I n d u s t r i e s ,  I n c . ,  a s  p u r c h a s e r  ( t h e  " P u r c h a s e r ” ) .  U n d er  t h e  L e a s e  
A g r e e m e n t ,  t h e  C om pany h a s  a g r e e d  t o  m ake p a y m e n ts  t o  b e  u s e d  t o  
p a y  w h en  d u e  t h e  p r i n c i p a l  o f  an d  i n t e r e s t  o n  t h e  B o n d s , a n d  s u c h  
p a y m e n ts  a n d  o t h e r  r e v e n u e s  u n d e r  t h e  L e a s e  A g r e e m e n t  ( e x c e p t  
c e r t a i n  r i g h t s  t o  i n d e m n i f i c a t i o n  an d  t o  p a y m e n t o f  a d m i n i s t r a t i v e  
f e e s ,  t a x e s ,  u t i l i t y  c h a r g e s ,  g o v e r n m e n t a l  c h a r g e s  a n d  f e e s  i n  l i e u
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o f  t a x e s )  ( c o l l e c t i v e l y ,  t h e  " R e v e n u e s ” ) a r e  p l e d g e d  an d  a s s i g n e d  
b y  t h e  C o u n ty  a s  s e c u r i t y  f o r  t h e  B o n d s .  T h e  B o n d s  a r e  p a y a b l e  
s o l e l y  fr o m  t h e  R e v e n u e s .  I n  c o n n e c t i o n  w i t h  t h e  L e a s e  A g r e e m e n t ,  
t h e  C o u n t y ,  t h e  P u r c h a s e r ,  t h e  C om pany a n d  M cN a ir  Law F ir m , P . A . ,  
h a v e  e n t e r e d  i n t o  t h a t  c e r t a i n  E s c r o w  A g r e e m e n t  d a t e d  a s  o f  J u n e  
2 7 ,  1 9 9 1 ,  a s  a m en d ed  b y  t h a t  F i r s t  A m endm ent t o  E sc r o w  A g r e e m e n t  
d a t e d  a s  o f  O c t o b e r  1 , 1 9 9 1  ( c o l l e c t i v e l y ,  t h e  " E sc r o w  A g r e e m e n t " ) .

W ith  r e s p e c t  t o  t h e  o r g a n i z a t i o n  o f  t h e  C om pan y, t h e  
p o w e r  o f  t h e  C om pany t o  e n t e r  i n t o  a n d  p e r f o r m  i t s  o b l i g a t i o n s  
u n d e r  t h e  L e a s e  A g r e e m e n t  an d  t h e  E sc r o w  A g r e e m e n t ,  t h e  d u e  
a u t h o r i z a t i o n ,  e x e c u t i o n  a n d  d e l i v e r y  o f  t h e  L e a s e  A g r e e m e n t  and  
t h e  E s c r o w  A g r e e m e n t  a n d  t h e  v a l i d i t y  an d  e n f o r c e a b i l i t y  t h e r e o f  
a g a i n s t  t h e  C o m p an y , w e r e f e r  y o u  t o  a n  o p i n i o n  o f  e v e n  d a t e  o f  
J u d i t h  N e l s o n ,  E s q u i r e ,  c o u n s e l  t o  t h e  C om p an y.

A s t o  q u e s t i o n s  o f  f a c t  m a t e r i a l  t o  o u r  o p i n i o n ,  we h a v e  
r e l i e d  u p o n  r e p r e s e n t a t i o n s  o f  a n d  c o m p l i a n c e  w i t h  c o v e n a n t s  b y  t h e  
C om pany a n d  t h e  C o u n ty  c o n t a i n e d  i n  t h e  L e a s e  A g r e e m e n t ,  c e r t i f i e d  
p r o c e e d i n g s  a n d  o t h e r  c e r t i f i c a t i o n s  o f  p u b l i c  o f f i c i a l s  f u r n i s h e d  
t o  u s ,  a n d  c e r t i f i c a t i o n s  f u r n i s h e d  t o  u s  b y  o r  o n  b e h a l f  o f  t h e  
C om pany a n d  t h e  P u r c h a s e r ,  w i t h o u t  u n d e r t a k i n g  t o  v e r i f y  t h e  sam e  
b y i n d e p e n d e n t  i n v e s t i g a t i o n .  We h a v e  a s su m e d  t h a t  a l l  s i g n a t u r e s  
o n  d o c u m e n t s ,  c e r t i f i c a t e s  an d  i n s t r u m e n t s  e x a m in e d  b y  u s  a r e  
g e n u i n e ,  a l l  d o c u m e n t s ,  c e r t i f i c a t e s  a n d  i n s t r u m e n t s  s u b m i t t e d  t o  
u s  a s  o r i g i n a l s  a r e  a u t h e n t i c  an d  a l l  d o c u m e n t s ,  c e r t i f i c a t e s  and  
i n s t r u m e n t s  s u b m i t t e d  t o  u s  a s  c o p i e s  c o n f o r m  t o  t h e  o r i g i n a l s .  In  
a d d i t i o n ,  we h a v e  a s su m e d  t h a t  a l l  d o c u m e n t s ,  c e r t i f i c a t e s  an d  
i n s t r u m e n t s  r e l a t i n g  t o  t h i s  f i n a n c i n g  h a v e  b e e n  d u l y  a u t h o r i z e d ,  
e x e c u t e d  a n d  d e l i v e r e d  by a l l  p a r t i e s  t h e r e t o  o t h e r  t h a n  t h e  
C o u n ty , a n d  w e h a v e  f u r t h e r  a s s u m e d  t h e  d u e  o r g a n i z a t i o n ,  e x i s t e n c e  
an d  p o w e r s  o f  s u c h  o t h e r  p a r t i e s  o t h e r  t h a n  t h e  C o u n ty .

B a s e d  u p o n  t h e  f o r e g o i n g  a n d  s u b j e c t  t o  t h e  m a t t e r s  s e t  
f o r t h  i n  p a r a g r a p h  5 b e l o w ,  we a r e  o f  t h e  o p i n i o n  t h a t ,  u n d e r  
e x i s t i n g  la w :

1 .  T h e C o u n ty  i s  a b o d y  p o l i t i c  an d  c o r p o r a t e  a n d  a 
p o l i t i c a l  s u b d i v i s i o n  o f  t h e  S t a t e  c r e a t e d  p u r s u a n t  t o  a n d  e x i s t i n g  
u n d e r  A r t i c l e  V II  o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  S o u th  
C a r o l i n a  w i t h  t h e  p o w e r  t o  e n t e r  i n t o  a n d  c a r r y  o u t  an d  c o n su m m a te  
t h e  t r a n s a c t i o n s  c o n t e m p l a t e d  by t h e  L e a s e  A g r e e m e n t ,  t h e  I n d e n t u r e  
an d  t h e  E sc r o w  A g r e e m e n t  an d  t o  i s s u e  t h e  B o n d s .

2 .  T h e L e a s e  A g r e e m e n t ,  t h e  I n d e n t u r e  a n d  t h e  E sc r o w  
A g r e e m e n t  h a v e  b e e n  d u l y  a u t h o r i z e d ,  e x e c u t e d  a n d  d e l i v e r e d  b y  t h e  
C o u n ty  a n d  a r e  v a l i d  a n d  b i n d i n g  o b l i g a t i o n s  o f  t h e  C o u n ty . T he  
L e a s e  A g r e e m e n t ,  t h e  R e v e n u e s  and  t h e  i n t e r e s t  o f  t h e  C o u n ty  i n  a n y  
s e c u r i t y  a f f o r d e d  t h e r e u n d e r  ( e x c e p t  c e r t a i n  r i g h t s  t o  i n d e m n i f i c a ­
t i o n  a n d  t o  p a y m e n t  o f  a d m i n i s t r a t i v e  f e e s ,  t a x e s ,  u t i l i t y  c h a r g e s ,  
g o v e r n m e n t a l  c h a r g e s  a n d  f e e s  in  l i e u  o f  t a x e s )  h a v e  b e e n  d u l y  and  
l e g a l l y  m o r t g a g e d ,  a s s i g n e d  a n d  p l e d g e d  t o  t h e  P u r c h a s e r  u n d e r  t h e  
I n d e n t u r e  a s  s e c u r i t y  f o r  a n d  t h e  s o l e  s o u r c e  o f  f u n d s  t o  m ake 
p a y m e n t o n  t h e  B o n d s .
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3 .  T h e  B o n d s  h a v e  b e e n  d u l y  a u t h o r i z e d ,  e x e c u t e d  and  
i s s u e d  b y  t h e  C o u n ty  a n d  a r e  v a l i d  an d  b i n d i n g  s p e c i a l  o b l i g a t i o n s  
o f  t h e  C o u n ty  p a y a b l e  s o l e l y  fro m  t h e  R e v e n u e s .  T h e  B o n d s  d o  n o t  
c r e a t e  o r  c o n s t i t u t e  a  p l e d g e  o f  t h e  f a i t h  a n d  c r e d i t  o r  t h e  t a x i n g  
p o w e r  o f  t h e  C o u n ty  o r  t h e  S t a t e  o f  S o u t h  C a r o l i n a .

4 .  U n d er  e x i s t i n g  la w , t h e  i n t e r e s t  o n  t h e  B o n d s  i s  
e x e m p t  fr o m  S o u t h  C a r o l i n a  t a x a t i o n ,  e x c e p t  f o r  i n h e r i t a n c e ,  e s t a t e  
o r  t r a n s f e r  t a x e s .

5 .  I t  i s  t o  b e  u n d e r s t o o d  t h a t  t h e  r i g h t s  o f  t h e  h o l d e r  
o f  t h e  B o n d s  a n d  t h e  e n f o r c e a b i l i t y  o f  t h e  B o n d s ,  t h e  I n d e n t u r e ,  
t h e  L e a s e  A g r e e m e n t  a n d  t h e  E sc r o w  A g r e e m e n t  m ay b e  s u b j e c t  t o  t h e  
e x e r c i s e  o f  j u d i c i a l  d i s c r e t i o n  i n  a c c o r d a n c e  w i t h  g e n e r a l  
p r i n c i p l e s  o f  e q u i t y ,  t h e  v a l i d  e x e r c i s e  o f  t h e  c o n s t i t u t i o n a l  
p o w e r s  o f  t h e  U n i t e d  S t a t e s  an d  t h e  p o l i c e  p o w e r s  o f  t h e  S t a t e  and  
t o  t h e  p r o v i s i o n s  o f  a p p l i c a b l e  b a n k r u p t c y ,  i n s o l v e n c y ,  
r e o r g a n i z a t i o n ,  m o r a to r iu m  a n d  o t h e r  s i m i l a r  la w s  a f f e c t i n g  
c r e d i t o r ' s  r i g h t s  h e r e t o f o r e  o r  h e r e a f t e r  e n a c t e d .  C e r t a i n  
i n d e m n i t y  p r o v i s i o n s  may b e  u n e n f o r c e a b l e  p u r s u a n t  t o  c o u r t  
d e c i s i o n s  o n  g r o u n d s  o f  p u b l i c  p o l i c y .  T h e  S u p r em e  C o u r t  o f  t h e  
S t a t e  o f  r e c e n t l y  u p h e ld  t h e  l e g a l i t y  o f  t h e  A c t  u n d e r  t h e  S o u th  
C a r o l i n a  C o n s t i t u t i o n  i n  t h e  c a s e  o f  Q u ir k  v .  C a m p b e l l ,  3 9 4  S .  E. 
2 d  ( 1 9 9 0 ) .  No j u d i c i a l  o r  a d m i n i s t r a t i v e  p r e c e d e n t  e x i s t s ,  
h o w e v e r ,  w i t h  r e s p e c t  t o  c e r t a i n  a d m i n i s t r a t i v e  q u e s t i o n s  p r e s e n t e d  
b y  t h e  A c t .  A l t h o u g h  w e know  o f  n o  e x i s t i n g  p r e c e d e n t  w h ic h  
c o n c l u d e s  t h a t  a n y  p r o v i s i o n  o f  t h e  B o n d s , t h e  L e a s e  A g r e e m e n t ,  t h e  
I n d e n t u r e  o r  t h e  E sc r o w  A g r e e m e n t  w o u ld  b e  u n e n f o r c e a b l e ,  w e r e n d e r  
n o  o p i n i o n  a s  t o  t h e  e n f o r c e a b i l i t y  o f  t h e  B o n d s , t h e  L e a s e  
A g r e e m e n t ,  t h e  I n d e n t u r e  o r  t h e  E scro w  A g r e e m e n t .

We h a v e  b e e n  r e t a i n e d  s o l e l y  f o r  t h e  p u r p o s e  o f  e x a m in in g  
t h e  v a l i d i t y  a n d  l e g a l i t y  o f  t h e  B o n d s a n d  o f  r e n d e r i n g  c e r t a i n  
s p e c i f i c  o p i n i o n s  h e r e i n b e f o r e  s t a t e d  a n d  f o r  n o  o t h e r  p u r p o s e .  We 
h a v e  n o t  e x a m in e d  a n y  d o c u m e n ts  o r  o t h e r  i n f o r m a t i o n  c o n c e r n i n g  t h e  
b u s i n e s s  o r  f i n a n c i a l  c o n d i t i o n  o f  t h e  C o u n ty  o r  t h e  C om pany o r  a n y  
o t h e r  p a r t y  m a d e , p r e p a r e d  o r  i s s u e d  b y  a n y  p a r t y ,  o r  o n  b e h a l f  o f  
a n y  p a r t y ,  i n  c o n n e c t i o n  w i t h  t h e  s a l e  o f  t h e  B o n d s .  A c c o r d i n g l y ,  
w e e x p r e s s  n o  o p i n i o n  o n  t h e  c o m p l e t e n e s s ,  f a i r n e s s  o r  a d e q u a c y  o f  
a n y  s u c h  r e p r e s e n t a t i o n s  o r  i n f o r m a t i o n .

T h i s  o p i n i o n  i s  l i m i t e d  t o  a n d  b a s e d  u p o n  t h e  la w s  o f  t h e  
S t a t e  o f  S o u t h  C a r o l i n a  i n  f u l l  f o r c e  a n d  e f f e c t  o n  t h e  d a t e  
h e r e o f ,  a n d  n o  o n e  o t h e r  t h a n  t h e  a d d r e s s e e  may r e l y  u p o n  t h i s  
o p i n i o n .

V e ry  t r u l y  y o u r s ,  

MCNAIR LAW FIRM, P .A .

002486
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TELEDYNE poboxsox
ALL VAC n  MONROE. N.C 28110-053'

DETACH AND RETAIN THIS STATEMENT 
THE ATTACHED CHECK IS IN PAYMENT OP ITEMS DESCRIBED BELOW 

IP NOT CORRECT PLEASE NOTIFY US PROMPTLY NO RECEIPT DESIRED

V#
INVOICE

DATE

■11-91

NO
M VOUCHER 

NO
DESCRIPTION TOTAL

AMOUNT DISCOUNT NET
AMOUNT

C h e s te r  C ounty  Fee In  L ieu $ 5 ,0 0 0 .0 0 .00 i $5,000.00

EXH'B'T
SEP 2
ST«t

4 1991 1 5

BUOGET t  CONTROL BOARD
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McNair Law fir m , ra.
ATTORNEYS ANO COUNSELORS AT LAW

NCNB TOWER /1301 GERVAIS STREET 
CO LUM BIA, SOUTH CAROLINA 29201

CHARLESTON OFFICE 
140 FAST BAY STREET 

POST OFFICE BOX 1431 
CHARLESTON SC 2940? 

TELEPHONE 803 /723 7831 
TACSIMIlf W U m  3227

GREENVILLE OFFICE 
NCNB Pl AZA 

SUITE 801
7 NORTH LAURENS STREET 

GREENVILLE SC 29801 
TELEPHONE 803/271 4840 
FACSIMILE 803/271 40TS

RALEIGH OFFICE
R Al E IGH FEDERAL BUILDING 

ONE EXCHANGE PLAZA 
SUITE 810

POST OFFICE BOX 2447  
RAL EIGH NC 27602 

TELEPHONE 919/880 4190 
FACSIMILE 919/890 4180

MAIL IMG ADDRESS 

POST OFFICE BOX 11390 
COLUM BIA, SOUTH CAROLINA 29211 

TELEPHONE 803 /799  9800
FACSIMILE 803 /799  9804

GEORGE TOWN OFFICE
121 SCREVEN STREET 

POST OFFICE DRAWER 418 
GEORGF 1OWN SC 29442 

TELEPHONE 8 0 3 /5 4 8  8102 
FACSIMILE 8 0 3 /5 4 6  0096

HILTON HEAD ISLAND OFFICE 
Mi NAIR LAW BUIl DING  

10 POPE AVENUE EXECUTIVE PARE 
POST OFFICE DRAWER 7787 

Hll TON HE /<D ISL ANO SC 29938 
TELEPHONE 803/785 5169 
FACSIMUE 803/785 3029

WASHINGTON OFFICE
MADISON OFFICE BUILDING 

SUITE 400
1155 FIFTEENTH STREET NORTHWEST 

WASHINGTON DC 20005  
TF LEPHONE 202 /659  3900  
FACSIMILE 202 /659  5763

O c to b e r 23, 1991

M s. D on na W illia m s
State Budget and C o n tro l Board
W ade H am pton O ffic e  B uild in g
C o lu m b ia , South C a ro lin a  29201

Re: $125,000 C hester C o u n ty , South C a ro lin a , Industrial Revenue B onds, Series 1991
T e le d y n e  Industries, In c. (T e le d yn e  A llv a c  Project)
F ile  N o . 19263.00001

D ea r D onna:

Enclosed is a co p y o f  the A ffid a v it  o f  Publication o f  the N o tice  o f  State B udget and 
C o n tro l Board ap proval in connection w ith  the above-captioned issue. Please let m e k n o w  i f  
yo u  need an y fu rth e r in form a tio n.

T h a n k  yo u  fo r y o u r assistance.

Y o u rs  v e r y  tru ly,

Barbara C .  Streett 
Paralegal, Bond D ep artm ent

/bcs

Enclosure
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THE STATE-RECORD CO., INC.
Columbia, South Carolina 

publisher of

NOTICE PURSUANT TO 
THE PROVISIONS OP 

SOUTH CAROLINA COOE 
ANNOTATED, TITLE A 

CHAPTER W (1976),
AS AMENDED

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Personally appeared before me Ann Rowe, C l a s s i f i e d  A s s i s t a n t  M anager

of THE STATE, and makes oath that the advertisement,
I

N o tic e  P u rsu a n t t o t  he P ro v is io n s  of South  C a r o l in a  Code ,

was inserted in THE STATE, a daily newspaper of general circulation publishe- 

City of Columbia, State and County aforesaid, in the issues of

S e p te m b e r  2 5 ,  1991

Notice It hereby given purul­
ent to the provisions and re­
quirements of Section 4-79-140 of 
South Caroline Code Annotated. 
Title 4, Chapter 79 (1974), at 
amended (the "A ct"), that the 
State Budget and Control Board 
of South Carolina, pursuant to a 
Petition filed by the County 
Council of Chester County, South , 
Carolina, hat given Its approval 
to the following undertaking by 
Chester County, South Carolina:

The Issuance by Chester Coun­
ty of Its Industrial Revenue 
Bonds (Teledyne All vac Protect) 
In the original principal amount 
of not exceeding tl7S,000,000 (the 
f*Bonds"), to defray the costs of |

acquiring, by construction and 
purchase, certain land and a 
building or buildings and im­
provements thereon, and certain 
machinery, apparatus, equip­
ment, office facilities and fur­
nishings on behalf of Teledyne 
Industries, Inc., a-California cor­
poration acting through Its Tele­
dyne Allvac Division, (the "Ten­
ant"), to be used as an industrial 
facility for the purpose of ex­
truding metal colls and bars (the 
"Prolect", and to be located in 
Chester County. The Protect will 
be leased to the Tenant, and the 
Tenant will unconditionally cov­
enant to make payments suffi­
cient to pay the principal and In­
terest of the Bonds. The Bonds 
will be payable solely and exclu­
sively out of payments to be 
made by the Tenant for the use 
of the Project.

Notice Is further given that any 
interested party may, within 
twenty (70) days after the date of 
the publication of this notice, but 
not afterwards, challenge the va­
lidity of the State Budget and 
Control Board's approval of the 
Protect and the issuance of the 
Bonds by Chester County to fi­
nance the same, by action de 
novo instituted In the Circuit 
Court for Chester County, South 
Carolina.

STATE BUDGET 
AND CONTROL BOARD

Subscribed and sworn to before me

this 25fh_____

L L

-11_day o f___stjirfijiihfij:____ 1 9 _____21.

Notary Public

e

"Errors - the liability of the publisher on account of errors in or 
omissions from any advertisement will in no way exceed the 
amount of the charge for the space occupied by the item in 

error, and then only for the first incorrect insertion. *

002489
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McNair law firm , p.a.
ATTORNEYS AND COUNSELORS AT LAW

CHARLESTON OFFICE
140 EAST BAY STREET 

POST OFFICE BOX 1431 
CHARLESTON SC 29402

TELEPHONE 803 /723 7831 
FACSIMILE BO3/722 3227

NCNB TOWER /1301 GERVAIS STREET
COLUMBIA. SOUTH CAROLINA 29201

MAILING ADDRESS 

POST OFFICE BOX 11390 
COLUMBIA, SOUTH CAROLINA 29211 

TELEPHONE 803 /799  9800
FACSIMILE 803 /799  9804

GEORGETOWN OFFICE
121 SCREVEN STREET 

POST OFFICE DRAWER 418 
GEORGETOWN SC 20442 

TELEPHONE 8 0 3 /5 4 6  6102 
FACSIMIIE 8 0 3 /5 4 6  0086

GREENVILLE OFFICE 
NCNB PLAZA 

SUITE 801
7 NOR TH I AURF NS STRE FT 

GREENVILLE SC 28601 
TELEPHONE 803/271 4840 
FACSIMILE 803/271 4015

RALEIGH OFFICE 
ralEigh federal Building 

ONE EXCHANGE PLAZA 
SUITE 810

POST OFFICE BOX 2447 
RALEIGH NC 27602 

TELEPHONE 919/890 4190 
FACSIMILE 919/890 4180

HILTON HEAD ISLAND OFFICE 
MCNAIR I AW BUILDING 

10 POPE AVENUE EXECUTIVE PARK 
POST OFFICE DRAWER 7787 

HILTON MEAD ISLAND SC 28838  
TELEPHONE 803 /785  5169 
FACSIMILE 803 /785  3029

WASHINGTON OFFICE
MADISON OFFICE BUILDING 

SUITE 400
1155 FIFTEENTH STREET NORTHWEST 

WASHINGTON DC 20005 
TELEPHONE 202 /659  3900 
FACSIMILE 202 /659  5763

O c t o b e r  2 9 ,  1 9 9 1

J e a n  S c h a n b e r g e r ,  E s q .
T e l e d y n e ,  I n c .
1 9 0 1  A v e n u e  o f  t h e  S t a r s ,  S u i t e  1 8 0 0
L o s  A n g e l e s ,  C a l i f o r n i a  9 0 0 6 7

R e: W i l l ia m  T . H u n te r  L a w s u i t  in  C h e s t e r  C o u n ty

D e a r  J e a n :

P l e a s e  f i n d  e n c l o s e d  t h e  c u r r e n t  d r a f t  o f  a  m o t io n  t o  d i s m i s s ,  
m em orandum  i n  s u p p o r t  a n d  p r o p o s e d  o r d e r .  I f  y o u  h a v e  a n y  
c o m m e n ts , p l e a s e  d o  n o t  h e s i t a t e  t o  c a l l  me o r  A p r i l  L u c a s .

P l e a s e  a c c e p t  my h i g h  r e g a r d s .

B e n ja m in  E dw ard N i c h o l s o n ,  V

B E N /s jn
E n c l o s u r e s
c c :  A p r i l  C. L u c a s ,  E s q . ,  w / e n c l .

J o s e p h  D. S h i n e ,  E s q . ,  w / e n c l .  
M s. D onna W i l l i a m s ,  w / e n c l .
J a n e  W. T r i n k l e y ,  E s q . ,  w / e n c l .

«
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STATE OF SOUTH CAROLINA

COUNTY OF CHESTER

W il l ia m  T . H u n t e r ,

P e t i t i o n e r

v s .

IN  THE COURT OF COMMON PLEAS

)
)
)
)
)

C a s e

NOTICE OF MOTION

N o . ( U n a s s i g n e d )

AND MOTION TO D ISM ISS

)
)
)

TO: THE PETITIONER, WILLIAM T . HUNTER:

YOU ARE HEREBY PUT ON NOTICE t h a t  o n  t h e  1 0 t h  d a y  a f t e r  

s e r v i c e  h e r e o f ,  o r  a s  s o o n  t h e r e a f t e r  a s  t h e  C o u r t  may o r d e r ,  t h e  

C h e s t e r  C o u n ty  C o u n c i l ,  C h e s t e r  C o u n t y ,  S o u t h  C a r o l i n a ,  b y  a n d  

t h r o u g h  t h e  u n d e r s i g n e d  a t t o r n e y ,  w i l l  m ove b e f o r e  t h e  

A d m i n i s t r a t i v e  J u d g e  f o r  t h e  S i x t h  J u d i c i a l  C i r c u i t ,  C o u r t  o f  

Common P l e a s ,  C o u n ty  o f  C h e s t e r ,  S t a t e  o f  S o u t h  C a r o l i n a ,  f o r  an  

O r d e r  d i s m i s s i n g  t h e  “A c t i o n  d e  n o v o  T e l e d y n e  A l l v a c  P r o j e c t ” 

p u r s u a n t  t o  S o u th  C a r o l i n a  R u le  o f  C i v i l  P r o c e d u r e  1 2 ( b ) ( 1 ) ,  

1 2 ( b ) ( 4 ) ,  a n d  1 2 ( b ) ( 5 ) .  T h i s  m o t io n  i s  m ade o n  t h e  g r o u n d s  t h a t  

p e t i t i o n e r  f a i l e d  t o  f i l e  and  s e r v e  a su m m o n s, f a i l e d  t o  nam e a 

d e f e n d a n t ,  f a i l e d  t o  e f f e c t  s e r v i c e  o n  a d e f e n d a n t  i n  a c c o r d a n c e  

w i t h  S o u th  C a r o l i n a  la w  a n d  f a i l e d  t o  s e r v e  a n y  e n t i t y  h a v in g  t h e  

l e g a l  c a p a c i t y  t o  b e  s u e d .

C h e s t e r ,  S o u t h  C a r o l i n a  

O c t o b e r  , 1 9 9 1

002491



STATE OF SOUTH CAROLINA )
) IN  THE COURT OF COMMON PLEAS

COUNTY OF CHESTER )

W i l l i a m  T . H u n te r , )
)
)
)
)

C a s e  N o . ( U n a s s i g n e d )

P e t i t i o n e r ,

v s . MEMORANDUM IN SUPPORT OF
) MOTION TO D ISM ISS

T he p e t i t i o n e r ,  W i l l i a m  T . H u n t e r ,  f i l e d  on  O c t o b e r  1 1 ,  

1 9 9 1 ,  w h a t  h e  d e n o m in a t e s  a n  “A c t i o n  d e  n o v o  T e l e d y n e  A l l v a c  

P r o j e c t . ” H o w e v e r , h e  nam ed t h e r e i n  n o  d e f e n d a n t s ;  h e  f i l e d  a n d  

s e r v e d  n o  sum m on s; h e  f a i l e d  t o  p r o p e r l y  s e r v e  a n y  d e f e n d a n t ;  a n d  

h e  f a i l e d  t o  s e r v e  i n  a n y  m a n n e r  a p e r s o n  h a v in g  t h e  c a p a c i t y  t o  b e  

s u e d .  T h e r e f o r e ,  h i s  a c t i o n  s h o u l d  b e  d i s m i s s e d  p u r s u a n t  t o  S o u t h  

C a r o l i n a  R u le  o f  C i v i l  P r o c e d u r e  1 2 ( b ) ( 1 ) ,  ( 4 )  a n d  ( 5 ) .

l .  T h i s  C o u r t  l a c k s  s u b j e c t  m a t t e r  j u r i s d i c t i o n .

S o u th  C a r o l in a  R u le  o f  C i v i l  P r o c e d u r e  3 ( a ) ,  s t a t e s :  “A

c i v i l  a c t i o n  i s  com m en ced  by  f i l i n g  a n d  s e r v i c e  o f  a sum m ons a n d

c o m p l a i n t . ” (E m p h a s is  a d d e d ) .  A sum m ons i s  m a n d a t o r y .  W it h o u t

i t ,  t h e  c o u r t  a c q u i r e s  n o  s u b j e c t  m a t t e r  j u r i s d i c t i o n .

T he sum m ons i s  t h e  p a p e r  w h ic h  g i v e s  
j u r i s d i c t i o n  t o  t h e  c o u r t  o v e r  t h e  p e r s o n  o f  
t h e  p a r t y  b r o u g h t  i n ;  a n d  w h en  t h e  la w  h a s  
p r o v id e d  a s p e c i a l  m ode o r  c h a r a c t e r  o f  s a i d  
su m m on s, e i t h e r  a s  t o  s e r v i c e ,  fo r m , o r  
o t h e r w i s e ,  i n v o l u n t a r y  j u r i s d i c t i o n  c a n n o t  b e  
a c q u i r e d  w i t h o u t  c o m p l i a n c e  o f  s a i d  la w .  And 
e s p e c i a l l y  i s  t h i s  s o  i n  a l l  s t a t u t o r y  
p r o c e e d i n g s  o r  r e m e d i e s .
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A d k in s  v .  M o o r e , 43 S .C .  1 7 3 ,  20  S .E .  9 8 5 ,  9 8 6  ( 1 8 9 5 ) .  And s e e

Newberry County W ater and Sewer A u th o rity  y . Wellgg, C o n g . t r on

a n d  U t i l i t i e s  C o . .  I n c * . 2 6 6  S . E . 2d 8 7 5 ,  8 7 7  ( S .C .  1 9 8 0 ) .

T h e  r e q u i r e m e n t  o f  d i s m i s s a l  h a s  n o t  c h a n g e d  w i t h  t h e  

a d o p t i o n  o f  t h e  S o u t h  C a r o l i n a  R u le s  o f  C i v i l  P r o c e d u r e .  R u le  

1 2 ( h ) ( 3 )  p r o v i d e s  t h a t  t h e  c o u r t  s h a l l  d i s m i s s  a n  a c t i o n  w hen  i t  

a p p e a r s  t h a t  s u b j e c t  m a t t e r  j u r i s d i c t i o n  i s  l a c k i n g .  A c c o r d i n g l y ,  

t h i s  a c t i o n  s h o u l d  b e  d i s m i s s e d  p u r s u a n t  t o  R u le  1 2 ( b ) (1 )  i f  t h e r e  

i s  n o  d o c u m e n t  i n  t h i s  a c t i o n  w h ic h  c o u l d  q u a l i f y  a s  a  Su m m on s.

P e t i t i o n e r ' s  a c t i o n  s h o u ld  b e  d i s m i s s e d  p u r s u a n t  t o  S o u t h

C a r o l i n a  R u le  o f  C i v i l  P r o c e d u r e  1 2 ( b ) ( 4 )  b e c a u s e  n o  sum m ons i n  t h e

fo r m  r e q u i r e d  b y  R u le  4 ( b )  w a s  s e r v e d .  R u le  4 ( b )  s t a t e s  t h e

s p e c i f i c  fo r m  r e q u i r e d  f o r  t h e  sum m ons:

T h e  su m m on s s h a l l  b e  s i g n e d  b y  t h e  p l a i n t i f f  
o r  h i s  a t t o r n e y s ,  c o n t a i n  t h e  nam e o f  t h e  
S t a t e  an d  c o u n t y ,  t h e  nam e o f  t h e  c o u r t ,  t h e  
f i l e  n u m b er  o f  t h e  a c t i o n ,  a n d  t h e  n a m es  o f  
t h e  p a r t i e s ,  b e  d i r e c t e d  t o  t h e  d e f e n d a n t ,  
s t a t e  t h e  nam e an d  a d d r e s s  o f  t h e  p l a i n t i f f ' s  
a t t o r n e y ,  i f  a n y ,  o t h e r w i s e  t h e  p l a i n t i f f ' s  
a d d r e s s ,  a n d  t h e  t im e  w i t h i n  w h ic h  t h e s e  r u l e s  
r e q u i r e  t h e  d e f e n d a n t  t o  a p p e a r  a n d  d e f e n d ,  
a n d  s h a l l  n o t i f y  h im  t h a t  i n  c a s e  o f  h i s  
f a i l u r e  t o  do  s o ,  ju d g m e n t  b y  d e f a u l t  w i l l  b e  
r e n d e r e d  a g a i n s t  h im  f o r  t h e  r e l i e f  d em a n d ed  
i n  t h e  C o m p la in t .

P e t i t i o n e r ' s  N o t i c e  o f  F i l i n g  o b v i o u s l y  f a i l s  t o  c o n t a i n  

t h e  e l e m e n t s  r e q u i r e d  by R u le  4 ( b )  i n  a su m m on s. I t  f a i l s  t o  nam e  

a n y  d e f e n d a n t .  I t  f a i l s  t o  s t a t e  a t im e  w i t h i n  w h ic h  a n y  d e f e n d a n t  

m u s t  a n s w e r .  I t  f a i l s  t o  s t a t e  t h e  p e n a l t y  a n y  d e f e n d a n t  w o u ld  

s u f f e r  in  t h e  e v e n t  o f  a d e f a u l t .
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T h e p e t i t i o n e r  n e i t h e r  f i l e d  n o r  s e r v e d  a n y  d o c u m e n t  

l a b e l e d  “ S u m m on s” t o  n o t i f y  a n y  d e f e n d a n t  t h a t  i t  w a s b e i n g  s u e d .  

T h e  o n l y  d o c u m e n t  f i l e d  w i t h  t h e  p e t i t i o n e r ' s  a c t i o n  i s  d e n o m in a t e d  

“ N o t i c e  o f  F i l i n g  A c t i o n  d e  n o v o  A p p l i c a b l e  t o  T e l e d y n e  A l l v a c  

P r o j e c t , ” ( “N o t i c e  o f  F i l i n g ” ) T h e  N o t i c e  o f  F i l i n g  c a n n o t  b e  

c o n s t r u e d  a s  a sum m ons b e c a u s e  i t  d o e s  n o t  c o n t a i n  t h e  d i s t i n c t i v e  

e l e m e n t s  o f  a su m m o n s. T h e  f a i l u r e  t o  s t a t e  o n  t h e  sum m ons t h e  

p r o p e r  t i m e  p e r i o d  i n  w h ic h  t h e  d e f e n d a n t  i s  t o  r e s p o n d  i s  a  f a t a l  

j u r i s d i c t i o n a l  d e f e c t  a n d  r e q u i r e s  t h e  t r i a l  c o u r t  t o  d i s m i s s  t h e  

a c t i o n  f o r  l a c k  o f  s u b j e c t  m a t t e r  j u r i s d i c t i o n .  S t a t e  v .  T o l l i s o n . 

9 5  S .C .  5 8 ,  78  S . E .  5 2 1 ,  5 2 2  ( 1 9 1 3 ) .

When r e q u i r e d  b y  a s t a t e ' s  r u l e s  o f  c i v i l  p r o c e d u r e ,  a s  

i n  SCRCP R u le  4 ( b )  , t h e  f a i l u r e  t o  s t a t e  t h e  r e l i e f  d em a n d ed  o r  t h e  

f a i l u r e  t o  s t a t e  t h a t  i f  t h e  d e f e n d a n t  f a i l s  t o  a p p e a r ,  h e  w i l l  b e  

h e l d  i n  d e f a u l t ,  o r  t h a t  t h e  p l a i n t i f f  w i l l  a p p l y  t o  t h e  c o u r t  f o r  

t h e  r e l i e f  d e m a n d e d  i n  t h e  c o m p l a i n t ,  c o n s t i t u t e s  a f a i l u r e  t o  

c o m p ly  w i t h  t h e  s p e c i f i c  r e q u i r e m e n t s  o f  a sum m ons an d  r e n d e r s  t h e  

sum m ons f a t a l l y  d e f e c t i v e .  7 2  C . J . S ,  P r o c e s s ,  § 2 0 ,  p .  6 0 3 - 0 4  

(W e s t  1 9 8 7 ) .  A c c o r d i n g l y ,  t h i s  a c t i o n  m u st  b e  d i s m i s s e d  p u r s u a n t  

t o  S o u th  C a r o l i n a  R u le  o f  C i v i l  P r o c e d u r e  1 2 ( b ) ( 4 )  b e c a u s e  t h e  

p r o c e s s  i s  i n s u f f i c i e n t .

2. Petitioner's Service of Process is insufficient
P e t i t i o n e r ' s  o n l y  p r o o f  o f  s e r v i c e  i s  a C e r t i f i c a t e  o f  

M a i l i n g  i n d i c a t i n g  t h a t  h e  s i m p l y  m a i l e d  t h e  N o t i c e  o f  F i l i n g  a n d  

“ a c t i o n  d e  n o v o ” t o  t h e  B u d g e t  a n d  C o n t r o l  B o a r d  an d  t h e  C o u n ty  

C o u n c i l .  No c e r t i f i c a t i o n  i s  m ade o f  e v e n  f i r s t  c l a s s  d e l i v e r y ,
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much l e s s  r e g i s t e r e d  o r  c e r t i f i e d  m a i l i n g .  T h e  S o u th  C a r o l i n a  

R u le s  o f  C i v i l  P r o c e d u r e  d o  n o t  p e r m i t  s e r v i c e  o f  p r o c e s s  t o  b e  

m ade b y  r e g u l a r  m a i l .

R u le  4 ( b ) ( 8 )  p r o v i d e s  t h a t  s e r v i c e  o f  t h e  sum m ons a n d  

c o m p l a i n t  may b e  m ade u p o n  a d e f e n d a n t  “ b y  r e g i s t e r e d  o r  c e r t i f i e d  

m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  an d  d e l i v e r y  r e s t r i c t e d  t o  t h e  

a d d r e s s e e .  S e r v i c e  i s  e f f e c t i v e  u p o n  t h e  d a t e  o f  d e l i v e r y  a s  sh o w n  

o n  t h e  r e t u r n  r e c e i p t . ” F u r t h e r ,  R u le  4 ( g )  s t a t e s  “ i f  s e r v i c e  w a s  

b y  m a i l ,  t h e  p e r s o n  s e r v i n g  p r o c e s s  s h a l l  sh o w  i n  h i s  p r o o f  o f  

s e r v i c e  t h e  d a t e  a n d  p l a c e  o f  m a i l i n g ,  a n d  a t t a c h  a c o p y  o f  t h e  

r e t u r n  r e c e i p t  o r  r e t u r n e d  e n v e l o p e  o f  a n d  w h en  r e c e i v e d  b y  h im  

s h o w in g  w h e t h e r  t h e  m a i l i n g  w a s  a c c e p t e d ,  r e f u s e d ,  o r  o t h e r w i s e  

r e t u r n e d . ”

S e r v i c e  u n d e r  t h e  p r o v i s i o n s  o f  S o u t h  C a r o l i n a  R u le  o f  

C i v i l  P r o c e d u r e  4 ( d ) ( 8 )  i s  d e f e c t i v e  w h en  s e r v i c e  i s  n o t  e f f e c t e d  

b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l  w i t h  r e s t r i c t e d  d e l i v e r y  t o  t h e

a d d r e s s e e / d e f e n d a n t . J a c o b s o n  v .  S t e r n b e r g . ____ S .C .  ____, 4 0 8

S . E . 2 d  2 4 5  ( 1 9 9 1 ) .  I n  t h i s  c a s e ,  t h e  p e t i t i o n e r  m e r e ly  m a i le d  by  

r e g u l a r  m a i l  w i t h  n o  r e t u r n  r e c e i p t  r e q u e s t e d  o r  r e s t r i c t e d  

d e l i v e r y  t h e  c o v e r  l e t t e r  a n d  C o m p la in t .  T h e N o r th  C a r o l i n a  C o u r t  

o f  A p p e a l s  h a s  h e l d  t h a t  s e r v i c e  i d e n t i c a l  t o  p l a i n t i f f ' s  w a s  

i n s u f f i c i e n t  f o r  t h e  t r i a l  c o u r t  t o  a c q u i r e  j u r i s d i c t i o n .  

B r o u g h to n  v .  D u m o n t. 43  N .C . A p p . 5 1 2 ,  2 5 9  S .E .2 d  3 6 1  ( 1 9 7 9 ) .  T h e  

B r o u g h to n  c o u r t ,  i n t e r p r e t i n g  N o r th  C a r o l i n a  R u le  o f  C i v i l  

P r o c e d u r e  4 ( j ) ( l ) ( c ) ,  w h ic h  i s  i d e n t i c a l  t o  S o u th  C a r o l i n a  R u le  o f  

C i v i l  P r o c e d u r e  4 ( d ) ( 8 ) ,  h e l d  t h a t :
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W here a s t a t u t e  p r o v i d e s  f o r  s e r v i c e  o f  
sum m ons b y  d e s i g n a t e d  m e t h o d s ,  t h e  s p e c i f i e d  
r e q u i r e m e n t s  m u st  b e  c o m p l i e d  w i t h  o r  t h e r e  i s  
n o  v a l i d  s e r v i c e .  . . . S t a t u t o r y  p r o v i s i o n s  
p r e s c r i b i n g  t h e  m a n n er  o f  s e r v i c e  o f  p r o c e s s  
m u st  b e  s t r i c t l y  c o n s t r u e d ,  a n d  t h e  p r e s c r i b e d  
p r o c e d u r e  m u st  b e  s t r i c t l y  f o l l o w e d ;  a n d  
u n l e s s  t h e  s p e c i f i e d  r e q u i r e m e n t s  a r e  c o m p l i e d  
w i t h ,  t h e r e  i s  n o  v a l i d  s e r v i c e .  . . . S i n c e  
t h e r e  w a s no  v a l i d  s e r v i c e  o f  p r o c e s s ,  t h e  
c o u r t  a c q u i r e d  n o  j u r i s d i c t i o n  o v e r  d e f e n d a n t .

I d . a t  3 6 3  ( c i t a t i o n s  o m i t t e d ) .

R u le  4 ( d ) ( 6 )  r e q u i r e s  s e r v i c e  on  a  g o v e r n m e n t a l

s u b d i v i s i o n  t o  b e  m ade u p o n  t h e  p o l i t i c a l  s u b d i v i -  s i o n ' s  “ c h i e f  

e x e c u t i v e  o f f i c e r  o r  c l e r k  t h e r e o f . ” P e t i t i o n e r ' s  m a i l i n g  h i s  

p a p e r s  t o  t h e  “ C o u n ty  C o u n c i l ” i s  i n s u f f i c i e n t  s e r v i c e  u n d e r  R u le  

4 ( d ) ( 6 ) . 1 T h e r e f o r e ,  t h e  p e t i t i o n e r  h a v i n g  f a i l e d  t o  p r o p e r l y  

s e r v e  a n y  d e f e n d a n t ,  t h i s  a c t i o n  m u st  b e  d i s m i s s e d  p u r s u a n t  t o  

S o u t h  C a r o l i n a  R u le  o f  C i v i l  P r o c e d u r e  1 2 ( b ) ( 5 ) .

1 F u r t h e r m o r e ,  t h e  p e t i t i o n e r ' s  a t t e m p t e d  s e r v i c e  o n  t h e  
B u d g e t  a n d  C o n t r o l  B o a r d  a n d  t h e  C o u n ty  C o u n c i l  i s  i n e f f e c t i v e  
b e c a u s e  h e  d i d  n o t  s e r v e  p r o p e r  p e r s o n s .  R u le  4 ( d ) ( 5 )  a n d  4 ( d ) ( 6 )  
c o n t a i n  s p e c i f i c  r e q u i r e m e n t s  f o r  s e r v i c e  o n  s t a t e  a g e n c i e s  and  
g o v e r n m e n t a l  s u b d i v i s i o n s .  R u le  4 ( d ) ( 5 )  p r o v i d e s  t h a t  e f f e c t i v e  
s e r v i c e  o n  a s t a t e  a g e n c y  m u st  i n c l u d e  s e r v i c e  b y  r e g i s t e r e d  o r  
c e r t i f i e d  m a i l  t o  t h e  A t t o r n e y  G e n e r a l .  No s e r v i c e  w a s  m ade o n  t h e  
A t t o r n e y  G e n e r a l  b y  a n y  m e a n s .
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CONCLUSION

T h i s  a c t i o n  s h o u l d  b e  d i s m i s s e d  p u r s u a n t  t o  S . C . R . C . P . :

1 2 ( b ) ( 1 )  b e c a u s e  t h e  c o u r t  l a c k s  s u b j e c t  m a t t e r  

j u r i s d i c t i o n  a s  n o  sum m ons w a s  f i l e d  o r  s e r v e d ;  1 2 ( b ) ( 4 )  b e c a u s e  

t h e  p r o c e s s  s e r v e d  w as f a t a l l y  d e f e c t i v e ;  a n d  1 2 ( b ) ( 5 )  b e c a u s e  t h e  

s e r v i c e  o f  p r o c e s s  w a s i n s u f f i c i e n t .

R e s p e c t f u l l y  s u b m i t t e d ,

O c t o b e r  , 1 9 9 1
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STATE OF SOUTH CAROLINA ) 
)

COUNTY OF CHESTER )
IN  THE COURT OF COMMON PLEAS

W il l i a m  T . H u n t e r ,  )
)

P e t i t i o n e r ,  )
)

v s .  )

C a s e  N o . ( U n a s s i g n e d )

ORDER

T h i s  m a t t e r  cam e b e f o r e  me u p o n  m o t io n  o f  t h e  C h e s t e r  

C o u n ty  C o u n c i l ,  C h e s t e r  C o u n t y ,  S o u t h  C a r o l i n a ,  b y  a n d  t h r o u g h  t h e  

C o u n ty  A t t o r n e y ,  p u r s u a n t  t o  S o u t h  C a r o l i n a  R u l e s  o f  C i v i l  

P r o c e d u r e ,  R u l e s  3 2 ( b ) ( 1 ) ,  1 2 ( b ) ( 4 ) ,  and  1 2 ( b ) ( 5 ) .  A f t e r  r e v i e w i n g  

a r g u m e n t s  o f  t h e  p e t i t i o n e r  a n d  o f  t h e  C o u n ty  A t t o r n e y ,  a n d  t h e  

d o c u m e n ts  f i l e d  w i t h  t h e  C le r k  o f  C o u r t ,  I  h a v e  d e t e r m i n e d  t h a t  

t h i s  a c t i o n  m u st  b e  d i s m i s s e d  a s  t h i s  C o u r t  l a c k s  s u b j e c t  m a t t e r  

j u r i s d i c t i o n  o f  t h e  m a t t e r s  a l l e g e d  b e c a u s e  o f  t h e  a b s e n c e  o f  a 

su m m on s, t h e  i n s u f f i c i e n c y  o f  t h e  p r o c e s s  a n d  i n s u f f i c i e n c y  o f  t h e  

s e r v i c e  o f  p r o c e s s . 1

S o u t h  C a r o l i n a  R u le  o f  C i v i l  P r o c e d u r e  4 ( b )  s p e c i f i c a l l y  

s t a t e s  t h e  fo r m  a n d  c o n t e n t  r e q u i r e d  o f  a  sum m ons w h ic h  a c c o m p a n ie s  

a c o m p l a i n t .  T he f a i l u r e  t o  c o m p ly  w i t h  t h e s e  p r o v i s i o n s  i s  f a t a l  

t o  t h e  a c t i o n  a s  t h e s e  p r o v i s i o n s  a r e  i n t e n d e d  t o  p r o t e c t  

d e f e n d a n t s  fr o m  p r e j u d i c e  a n d  p r e s e r v e  a n  o r d e r l y  j u d i c i a l  s y s t e m .  

P l a i n t i f f ' s  “ N o t i c e  o f  F i l i n g  A c t i o n  d e  n o v o  A p p l i c a b l e  t o  t h e

A lt h o u g h  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  B o a r d  o r  t h e  S o u t h  
C a r o l i n a  A t t o r n e y  G e n e r a l ' s  o f f i c e  h a v e  m ade n o  a p p e a r a n c e  i n  t h i s  
a c t i o n ,  t h i s  C o u r t ' s  o r d e r  w i l l  n e c e s s a r i l y  r e q u i r e  t h e  d i s m i s s a l  
o f  t h i s  m a t t e r  w i t h  r e f e r e n c e  t o  a l l  p a r t i e s .
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T e l e d y n e  A l l v a c  P r o j e c t ” i s  n o t  a sum m ons an d  c a n n o t  b e  i n t e r p r e t e d

a s  o n e .

T he “ n o t i c e  o f  f i l i n g ” d o e s  n o t  s t a t e  t h a t  i t  i s  a 

sum m ons a n d  d o e s  n o t  nam e a n y  d e f e n d a n t s .  I t  d o e s  n o t  c o n t a i n  a n y  

s t a t e m e n t  n o t i f y i n g  a n y  d e f e n d a n t s  o f  a n y  t i m e  w i t h i n  w h ic h  t h e y  

a r e  t o  a n s w e r  o r  o t h e r w i s e  r e s p o n d ;  n o r  d o e s  i t  s t a t e  t h a t  t h e  

f a i l u r e  o f  a n y  d e f e n d a n t s  t o  a n s w e r  c o u l d  r e s u l t  i n  a  d e f a u l t  

ju d g m e n t  o f  so m e t y p e  b e i n g  e n t e r e d  a g a i n s t  th e m . T h e  n o t i c e  

t h e r e f o r e  i s  n o t  a su m m on s, R u le  4 ( b ) ,  a n d  t h e r e f o r e  n o  a c t i o n  h a s  

b e e n  co m m en ced , R u le  3 .  T h e  n o t i c e  c a n n o t  b e  c o n s t r u e d  a s  a 

su m m on s, e v e n  f o r  a p r o  s e  p l a i n t i f f .  T he o m i s s i o n  o f  la n g u a g e  

n o t i f y i n g  a d e f e n d a n t  o f  t h e  t im e  i n  w h ic h  h e  m u st  a n s w e r  an d  t h e  

c o n s e q u e n c e s  o f  f a i l i n g  t o  d o  s o  a r e  f u n d a m e n t a l  d e f e c t s  w h ic h  

p r e v e n t  t h e  c o u r t  fro m  a c q u i r i n g  s u b j e c t  m a t t e r  j u r i s d i c t i o n .  

S t a t e  V, T o l l i s o n . 9 5  S .C .  5 8 ,  78  S .E .  5 2 1 ,  5 2 2  ( 1 9 1 3 ) ;  72  C , J , § ,  

P r o c e s s ,  S e c t i o n  2 0 ,  p a g e  6 0 3 - 4  (W e st 1 9 8 7 ) .  T h i s  a c t i o n  m u st  

t h e r e f o r e  b e  d i s m i s s e d  p u r s u a n t  t o  R u le  1 2 ( b ) ( 1 ) .  S .C .R .A .P .  

1 2 ( h )  ( 3 ) .

An a d d i t i o n a l  g r o u n d  f o r  t h i s  C o u r t  t o  d i s m i s s  t h i s  

a c t i o n  i s  t h a t  i t  h a s  n o t  b e e n  p r o p e r l y  s e r v e d  a s  p r o v i d e d  w i t h i n  

t h e  S o u t h  C a r o l i n a  R u le s  o f  C i v i l  P r o c e d u r e .  S o u t h  C a r o l i n a  R u le  

o f  C i v i l  P r o c e d u r e  3 ( a )  p r o v i d e s  t h a t  a n  a c t i o n  i s  com m en ced  b y  t h e  

s e r v i n g  o f  a  sum m ons a n d  c o m p l a i n t .  T h e s e  may b e  s e r v e d  o n  an  

i n d i v i d u a l  p u r s u a n t  t o  p r o v i s i o n s  o f  R u le  4 ( d ) (8 )  w h ic h  s t a t e s  t h a t  

s e r v i c e  may p r o p e r l y  b e  m ade by t h e  u s e  o f  t h e  U n i t e d  S t a t e s  m a i l ,  

p r o v i d e d  t h a t  i t  b e  m ade “b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  r e t u r n
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2



r e c e i p t  r e q u e s t e d  a n d  d e l i v e r y  r e s t r i c t e d  t o  t h e  a d d r e s s e e .* "  R u le  

4 ( g )  r e q u i r e s  * [ i ) f  s e r v i c e  w a s  b y  m a i l ,  t h e  p e r s o n  s e r v i n g  p r o c e s s  

s h a l l  sh o w  i n  i t s  p r o o f  o f  s e r v i c e  t h e  d a t e  a n d  p l a c e  o f  m a i l i n g ,  

a n d  a t t a c h  a c o p y  o f  t h e  r e t u r n  r e c e i p t  o r  r e t u r n e d  e n v e l o p e  o f  

a n d  w h en  r e c e i v e d  b y  h im  s h o w in g  w h e t h e r  t h e  m a i l i n g  w a s  a c c e p t e d ,  

r e f u s e d ,  o r  o t h e r w i s e  r e t u r n e d .* *  P e t i t i o n e r  h a s  f i l e d  n o  p r o o f  o f  

c e r t i f i e d  o r  r e g i s t e r e d  m a i l  o r  a n y  p r o o f  o f  r e c e i p t .  F a i l u r e  b y  

a p l a i n t i f f  t o  c o m p ly  w i t h  t h i s  r u l e  w i t h  r e g a r d  t o  s e r v i c e  b y  m a i l

r e n d e r s  t h e  s e r v i c e  f a t a l l y  d e f e c t i v e .  J a c o b s o n  v .  S t e r n b e r g . ____

S . C . ____ , 4 0 8  S .E .2 d  2 4 5  ( 1 9 9 1 ) .  A c c o r d , s e e  B r o u g h t o n  v .  D u m o n t.

43  N .C . A pp . 5 1 2 ,  2 5 9  S . E . 2 d  3 6 1  ( 1 9 7 9 ) .  A d d i t i o n a l l y ,  p e t i t i o n e r  

h a s  f a i l e d  t o  f i l e  a n y  i n d i c a t i o n  t h a t  h e  m ade s e r v i c e  u p o n  t h e  

p e r s o n s  r e q u i r e d  t o  b e  s e r v e d  t o  e f f e c t  s e r v i c e  o n  a g o v e r n m e n t a l  

a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n .  S e e  R u le  4 ( d ) ( 5 )  a n d  ( 6 ) .

F o r  t h e  f o r e g o i n g  r e a s o n s ,  i t  i s  h e r e b y  ORDERED t h a t  t h i s  

a c t i o n  b e  a n d  i s  h e r e b y  d i s m i s s e d  p u r s u a n t  t o  S .C .R . C . P .  1 2 ( b ) ( 1 ) ,  

(4 )  an d  ( 5 ) .

J u d g e ,  S i x t h  J u d i c i a l  C i r c u i t

N o v em b er  __ , 1 9 9 1

C h e s t e r ,  S o u t h  C a r o l i n a
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STATE BUDGET AND CONTROL BOARD 

MEETING OF Septem ber 24, 1991

AGENCY: Jobs-Econom ic Developm ent A u th o rity

1 6

STATE BUDGET & CONTROL BOARD
REGULAR SESSION 

.. ITEM NUMBER

SEP 2 4 1991

SU BJECT: Economic Developm ent B onds/N otes

T he Jobs-Econom ic Development A u th o rity  re q u e s ts  Board a p p ro v a l of th e  p r iv a te  
sale  to an  u n d e rw r ite r  fo r  pub lic  o ffe rin g  th e re a f te r  of Economic Developm ent 
R evenue B onds fo r the  follow ing p ro jec t:

Name of P ro ject: 
Location:
P rinc ipa l Amount: 
Employment Im pact: 
P u rp o se :

C aro linas H ospital System
Florence C ounty
$14,500,000
55
a c q u ir in g  lan d , c o n s tru c tin g  and e q u ip p in g  a new 
women’s hosp ita l in F lorence C ounty ; acq u is itio n  
o f MRI eq u ip m en t; re fin an c in g  of b u ild in g  hou sin g  
equipm ent

BOARD ACTION REQUESTED:

Adopt a reso lu tio n  ap p ro v in g  the  p r iv a te  sale to  an u n d e rw r ite r  fo r p ub lic  
o ffe rin g  th e re a f te r  $14,500,000 Economic Developm ent Revenue Bonds a n d /o r  
Notes by  th e  Jobs-Econom ic Developm ent A u tho rity  fo r  th e  C arolinas H ospital 
System  p ro je c t.

ATTACHMENTS:

T ran sm itta l form ; R eso lu tion ; A shw orth  Septem ber 18 le t te r ;  R ush  S ep tem ber 20 
le t te r
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* / / * / * /

t TRANSMITTAL FORM, REVENUE BONDS

Date: September 18, 1991
Submitted for BCB Meeting on:

September 24, 1991

TO: Donna K . Williams, Secretary
State Budget and Control Board 
600 Wade Hampton Office Building 
Columbia, SC 29201
OR P. O. Box 12444, Columbia, SC 29211

N elson, M ullins Rl A
Warns of Law Firm
C o lu b ia , SC 29211
City, State, Sip Code

81 rest
(803) 799-2000

>x Number

Telephone Area Code and

R S: $14,500,000
Amount of Issue
Jobs-Economic development Authority
Issuing Authority Name

Econom ic  D e v e lo p m e n t R pypnnp  R r w k
Type of Bonds or Notes

P rio r to October 31
Projected Issue Date

Project N: Qarnlinas Hospital System
Project Description: A g n i a i t  in n  n f  1^rvSj c o n s t r u c t io n  a n d  e q u i p p i n g  o f  a  npw u rre> n a  h o s p i t a l ,

a q u is it .ia n  o f  MR I equipment and re f in a n c ing  o f b u i l d i n g  h o u s in g  pgnipmpnt- and payment o f
c o s t o f issuance ot the B o n d s 77Employment as result of project: ______ ___________________________________________ __

CEILING ALLOCATION
($

REQUIRES RE FUN
) VNo _Jfes (I

REFUNDING INVOLVEDVED /  PRPROJECT APPROVED PREVK
Yes <

Amount Amount Date

DOCUMENTS ENCLOSED (executed original and three copies of each):
(ALL required for State law approval; A and C only for ceiling allocation only.)

sLA. Petition
___ Resolution or ordinance

Inducement Resolution or comparable preliminary approval (County Resolution,
Carmittment L etter, Resolution & Inducement Agreement,by JEDA1 , , , .___ Standard Form Investment Letter from bonds purchaser (executed original)
(Pur chaser: ____________ ___________________________________________________ )

OR Audited financial statements for three most recent years

___ Department of Health and Environmental Control certificate IF REQUIRED
V  Budget and Control Board Resolution and Public Notice (original)

(Plus copies for certification and return to counsel]

G . Processing fee
Amount $______
Payor__________

Check No.

B. Draft bond counsel opinion letter

Bond Counsel: Bre nt .Je f f coat By:
Typed Name of Counsel

E X H I
SFP 2 4 1991 002 5 0 2

- Z

1 6

STATE BUDGET & CONTROL BOARD
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e x h ib it

STA TE OF SOUTH CAROLINA ) 
)

COUNTY OF RICHLAND )

SEP 2 4 1991 1 6

STATE BUDGET & CONTROL BOARD
C arolinas H ospital System

I, DONNA K. WILLIAMS, SECRETARY to th e  South  C arolina S ta te  
B u d g e t an d  C ontro l B oard , DO HEREBY CERTIFY:

T h a t th e  S ta te  B udget and  C ontrol Board ( th e  B oard) is com posed of 
th e  follow ing:

His E xcellency , C arro ll A . Cam pbell, J r . , G overnor and
C hairm an of the  B oard;

T he H onorable G rady  L. P a tte rso n , J r . , S ta te  T re a s u re r ;

The H onorable Earle E. M orris, J r . ,  C om ptroller G enera l;

T he H onorable Jam es M. W addell, J r . ,  Chairm an of th e
S enate  F inance Committee; and

T he H onorable William D. B oan, Chairm an of th e  House
Ways and  Means Committee.

T h a t due  notice of a  m eeting of th e  B oard , called to  be held  in
C olum bia, South  C aro lina , a t 9:00 a .m . on T u e sd a y , S ep tem ber 24, 1991, was 
g iven  to  all m em bers in w riting  a t least fo u r d ay s p r io r  to th e  m eeting and th a t ,  in 
com pliance w ith th e  Freedom  of Inform ation A ct, public  no tice  of and  the  agenda
index  fo r  th is  m eeting  were posted  on b u lle tin  b o a rd s  in the  office of the
G o v e rn o r’s P re ss  S e c re ta ry  and in  the  P re ss  Room in th e  S ta te  H ouse, in the  
lobby o f th e  Wade Hampton Office B uild ing , and  n e a r  the  Board S e c re ta ry ’s Office 
on th e  S ix th  Floor of th e  Wade Hampton Office B uild ing  a t  2:30 p .m . on F rid a y , 
S ep tem b er 20, 1991.

T h at all m em bers of th e  Board w ere p re s e n t a t th e  m eeting .

T h a t, a t th e  m eeting, a R esolu tion , of which th e  a tta c h e d  is a t r u e ,
c o rre c t  an d  verba tim  co p y , was in tro d u ced  by  S ena to r W addell, who moved its  
a d o p tio n ; th e  motion was seconded by Mr. Boan, and  upon  th e  vote be in g  taken  
and  re c o rd e d  it a p p e a re d  th a t the  following vo tes w ere c a s t:

FOR MOTION AGAINST MOTION

5 0

T h a t th e  C hairm an th e reu p o n  declared  the  R esolution ad o p ted  and
th e  o rig in a l th e re o f  has been  du ly  e n te re d  in the  perm anent re c o rd s  of m inutes of 
m eetings of th e  Board in my custody  a s  its  S e c re ta ry .

S e p tem b er 24, 1991
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A RESOLUTION OF THE STATE BUDGET AND CONTROL BOARD
APPROVING THE ISSUANCE BY THE SOUTH CAROLINA JOBS-ECONOMIC
DEVELOPMENT AUTHORITY TROUGH PRIVATE SALE TO AN
UNDERWRITER FOR PUBLIC OFFERING THEREAFTER OF NOT
EXCEEDING $14,500,000 AGGREGATE PRINCIPAL AMOUNT ECONOMIC
DEVELOPMENT REVENUE BONDS (CAROLINAS HOSPITAL SYSTEM
PROJECT), PURSUANT TO THE PROVISIONS OF SECTION 41-43-110 OF THE
CODE OF LAWS OF SOUTH CAROLINA 1976, AS AMENDED

WHEREAS, the South Carolina Jobs-Economic Development Authority (the "Authority") has 
heretofore under and pursuant to the provisions of Section 41-43-110 of the Code of Laws of South 
Carolina 1976, as amended (the "Act"), requested approval by the State Budget and Control Board of the 
issuance by the Authority pursuant to the Act of its Economic Development Revenue Bonds (Carolinas 
Hospital System Project) in the aggregate principal amount of not exceeding $14,500,000, in two series 
of bonds (the "Bonds"), through private sale to Sovran Investment Corporation, on behalf of itself and 
as representative for a group of underwriters, for public offering thereafter, which the Authority has 
determined to be most advantageous; and

WHEREAS, the State Budget and Control Board finds that revenue bonds issued on behalf of 
hospitals are typically sold to an underwriter through a negotiated private sale, for subsequent reoffering;

NOW, THEREFORE, BE IT RESOLVED, by the State Budget and Control Board of the State 
of South Carolina, as follows:

Section 1. It is hereby found, determined and declared by the Board that the Petition filed 
by the Authority contains all matters required by law and the rules of this Board to be set forth 
therein, and that in consequence thereof the jurisdiction of this Board has been properly invoked 
under and pursuant to Section 41-43-110 of the Act.

Section 2. In consequence of the foregoing, the proposal of the Authority to issue the Bonds 
through a negotiated private sale to Sovran Investment Corporation, for reoffering thereafter, be 
and the same is hereby in all respects approved.

Section 3. This Resolution shall take effect immediately.

E X H I B I T
SEP 2 4 1991 1 6

STATE BUDGET & CONTROL BOARD
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jgHaie of j&cuil} Carolina
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REMBERT C DENNIS BUILDING
T  T R A V IS  M E D L O C K  POST OFFICE BOX 11549

ATTORNEY GENE RAI COLUMBIA, S C  29211
TELEPHONE 803 734 3680 
FACSIMILE 803 253 6283

E X H IB IT
SEP 2 4 1991 1 6

STATE BUOGET & CONTROL BOARD

September 18, 1991

Ms. Donna K. Williams 
Assistant Executive Director 
State Budget and Control Board 
612 Wade Hampton Office Building 
Post Office Box 12444 
Columbia, South Carolina 29211

RE: $14,500,000 Economic Development Revenue Bonds 
Jobs-Economic Development Authority 
(Carolinas Hospital System Project)

Dear Ms. Williams:
This Office has received the documents you have forwarded to 

us regarding a proposed issuance of $14,500,000 Economic Develop­
ment Revenue Bonds.

This Office does not know of any litigation of any nature, now 
pending, or to this Office’s knowledge, threatened, restraining or 
enjoining the issuance and delivery of the Bonds, nor in any manner 
questioning the proceedings and authority under which the same is 
made or affecting the validity of the Bonds thereunder; that nei­
ther the corporate existence of the State Budget and Control Board 
(State Board) nor the title of the present officers of the State 
Board to their respective offices is known to be contested.

002505
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Ms. Donna K. Williams 
September 18, 1991 
Page 2

No opinion is expressed as to any matters other than as set 
forth herein. Specifically no opinion is expressed as to any busi­
ness judgment decisions in relation to this transaction.

TGA:bvc
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S T A T E  O F  S O U T H  C A R O L IN A  )  
)

R IC H L A N D  C O U N T Y  )
___________________________________  )

P E T IT IO N  O F  T H E  S O U T H  C A R O L IN A  
JO B S -E C O N O M IC  D E V E L O P M E N T  A U T H O R IT Y  
TO  T H E  S T A T E  B U D G E T  A N D  C O N T R O L  
B O A R D  O F  S O U T H  C A R O L IN A

This Petition of the South Carolina Jobs-Economic Development Authority (the "Authority"), 
pursuant to Title 41, Chapter 43 of the Code of Laws of South Carolina 1976, as amended (the "Act"), 
and specifically Section 41-43-110 thereof, respectfully shows:

1. The Act, among other things, empowers the Authority: (i) to utilize any of its program funds 
to establish loan programs to be utilized to acquire, by construction or purchase, land and buildings or 
other improvements thereon, machinery, equipment, office furnishings or other depreciable assets, or for 
research and design costs, legal and accounting fees, or other expenses in connection with the acquisition 
or construction thereof and thus provide maximum opportunities for the creation and retention of jobs and 
improvement of the standard of living of the citizens of the State and act in conjunction with other 
persons and organizations, public or private, in the promotion and advancement of industrial, commercial, 
agricultural, and recreational development in this State; and (ii) subject to the approval of the State Budget 
and Control Board of the issuance of its bonds through public or private sale pursuant to Section 41-43- 
110 of the Act, to issue revenue bonds in order to provide funds for any program authorized by the Act, 
and to secure the payment of such bonds all as in the Act provided.

2. The Authority has agreed to assist Carolinas Hospital System, a South Carolina non-profit 
corporation (the "Borrower"), by issuing its revenue bonds for the purpose of defraying the costs of (i) 
the acquisition of land and construction and equipping of a new women's hospital (the "Women's 
Hospital") to be located in Florence County, South Carolina; (ii) the acquisition of Magnetic Resonance 
Imaging ("MRI") equipment from Bruce Hospital; (iii) the refinancing of the cost of a building that 
houses the MRI equipment ((i), (ii) and (iii) being collectively referred to as the "Project"); (iv) the 
payment of interest due on all or a portion of such revenue bonds during construction of the Women's 
Hospital; (v) the payment of all or a portion of the cost of issuance of such revenue bonds and (vi) the 
funding of any debt service reserve fund, bond insurance policy or letter of credit necessary for the 
issuance of the revenue bonds and payment of any premium associated therewith.

3. The Authority has been advised by the Borrower that the estimated cost of the borrowing for 
the Project will be not exceeding $14,500,000; provided that the cost of the Project and the size of the 
borrowing may be decreased if the Borrower elects to deleu the acquisition of the MRI equipment and 
refinancing of the cost of the building that houses the MRI equipment from the Project. The Borrower 
has requested the Authority to execute and deliver its Economic Development Revenue Bonds (Carolinas 
Hospital System Project) (the "Bonds"), in two series, in the aggregate principal amount of not exceeding 
$14,500,000, to defray such costs. The Bonds will be revenue bonds, payable from the revenues of the 
Borrower. The obligation of the Borrower to repay the principal amount outstanding with respect to one 
series of Bonds will be guaranteed by Florence General Hospital and the obligation of the Borrower to 
repay the principal amount outstanding with respect to the other series of Bonds will be guaranteed by 
Bruce Hospital.

4. Revenue bonds issued on behalf of hospitals are typically sold to an underwriter through a 
negotiated privau sale, for subsequent reoffering. In this instance, the Borrower has proposed that the 
Bonds be sold to Sovran Investment Corporation, as sole underwriter or as the lead underwriter for a 
syndicate to be formed by Sovran Investment Corporation. | f"l 1 "T"

1 6SEP 2 4 1991 002507
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5. The Authority hereby finds that:

(a) The Borrower is engaged in the business of providing medical facilities, and the Project is 
located in Florence County, South Carolina.

(b) It is anticipated that the Project will benefit the general public welfare of the State of South 
Carolina, and Florence County in particular, by providing employment for those engaged in construction 
of the Project, and by providing employment for the equivalent of up to 55 people from Florence County 
and adjacent areas when the Project is placed in full operation with a resulting alleviation of 
unemployment and a substantial increase in payrolls and other public benefits incident to the conduct of 
such businesses not otherwise provided locally and the number of jobs resulting from the assistance 
authorized by the Authority bears a reasonable relationship to the principal amount of the Bonds.

(c) The size and scope of the Project is such that a definite benefit to the economy of the State 
of South Carolina, and Florence County in particular, is reasonably expected to result therefrom.

(d) The Bonds are revenue bonds to be repaid from the revenues of the Borrower. The obligation 
of the Borrower to repay the principal amount outstanding with respect to one series of Bonds will be 
guaranteed by Florence General Hospital and the obligation of the Borrower to repay the principal amount 
outstanding with respect to the other series of Bonds will be guaranteed by Bruce Hospital. Such security 
for payment of the Bonds is acceptable.

(e) The proposed arrangement for sale of the Bonds to Sovran Investment Corporation for 
reoffering is the most advantageous method of sale for the Bonds.

Upon the basis of the foregoing, the Authority respectfully prays that the State Budget and 
Control Board (i) accept the filing of this Petition and the documents submitted herewith, (ii) make such 
investigation as it deems advisable, and (iii) approve the issuance of the Bonds by the Authority through 
a negotiated private sale to Sovran Investment Corporation on behalf of itself and a group of underwriters 
and subsequent offering of the Bonds to the public.

Respectfully submitted,

SO U TH  C A R O L IN A  JO B S -

(SEAL)

ATTEST:

EllionE. Frinks,
Director
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E X H I B I TSTATE OF SOUTH CAROLINA )
) SEP 2 4 199! 1 ACOUNTY OF FLORENCE ) 1 0

RESOLUTION # 3 -9 1 /9 2  STATE BUDGET & CONTROL BOARD

IN SUPPORT OF THE ISSUANCE BY THE SOUTH CAROLINA JOBS- 
ECONOMIC DEVELOPMENT AUTHORITY OF ITS ECONOMIC 
DEVELOPMENT REVENUE BONDS OR NOTES (CAROLINAS HOSPITAL 
SYSTEM, INC. PROJECT) PURSUANT TO THE PROVISIONS OF TITLE 
41, CHAPTER 43 OF THE CODE OF LAWS OF SOUTH CAROLINA 
1976, AS AMENDED, IN THE PRINCIPAL AMOUNT OF NOT 
EXCEEDING $14,500,000.

WHEREAS, the South Carolina Jobs-Economic Development 
Authority (the "Authority”) is authorized and empowered under and 
pursuant to the provisions of Title 41, Chapter 43 of the Code of 
Laws of South Carolina 1976, as amended (the "Act”), to utilize any 
of its program funds to establish loan programs to be utilized to 
acquire, by construction or purchase, properties and for other 
purposes described in Section 41-43-160 of the Act in order to 
reduce the cost of capital to eligible business enterprises, 
promote and develop the business and economic welfare of the State 
of South Carolina, encourage and assist in the location of new 
business enterprises in the State of South Carolina and in 
rehabilitation and assistance of existing business enterprises and 
thus provide maximum opportunities for the creation and retention 
of jobs and improvement of the standard of living of the citizens 
of the State of South Carolina; and

WHEREAS, the Authority is further authorized by Section 41-43- 
110 of the Act to issue revenue bonds payable solely from a revenue 
producing source and secured by a pledge of said revenues in order 
to provide funds for any program authorized by the Act; and

WHEREAS, the Authority and Carolinas Hospital System, a South 
Carolina non-profit corporation (the "Borrower"), have entered or 
will enter into an Inducement Agreement (the "Inducement 
Agreement"), pursuant to which and in order to implement the public 
purposes enumerated in the Act and in furtherance thereof to comply 
with the undertakings of the Authority pursuant to the Inducement 
Agreement, the Authority proposes, subject to such approval of the 
State Budget and Control Board of South Carolina and the County 
Council of Florence County as may be required by law, to issue not 
exceeding $14,500,000 aggregate principal amount of its Economic 
Development Revenue Bonds or Notes (Carolinas Hospital System 
Project) (the "Bonds") under and pursuant to Section 41-43-110 of 
the Act for the purpose of defraying the costs of (i) the 
acquisition of land and the construction and equipping of a new 
women's hospital (the "Women's Hospital") to be located in the 
jurisdiction of Florence County, South Carolina (the "County");
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(ii) the acquisition of Magnetic Resonance Imaging ("MRI") 
equipment from Bruce Hospital; (iii) the refinancing of the cost of 
a building that houses the MRI equipment ((i), (ii) and (iii) being 
collectively referred to as the "Project"); (iv) the payment of 
interest due on all or a portion of the Bonds during construction 
of the Women's Hospital; (v) the payment of all or a portion of the 
costs of issuance of the Bonds, (vi) the funding of any debt 
service reserve fund or letter of credit necessary for the issuance 
of the Bonds and (vii) the payment of the cost of a bond insurance 
policy or letter of credit; and

WHEREAS, the Borrower is projecting that the assistance of the 
Authority by the issuance of the Bonds will result in the creation 
or maintenance of employment of those engaged in the construction 
of the Project, and by providing additional employment for the 
equivalent of up to 55 people from the County and surrounding areas 
and that the Project will stimulate the economy of the County and 
surrounding areas by increased payrolls, capital investment and tax 
revenues; and

WHEREAS, the County Council of Florence County and the 
Authority have this day jointly held a public hearing, duly noticed 
by publication in a newspaper having general circulation in 
Florence County not less than 15 days prior to the date hereof, at 
which all interested persons were given a reasonable opportunity to 
express their views;

NOW, THEREFORE, BE IT RESOLVED by the County Council of 
Florence County, South Carolina, as follows:

Section 1. It is hereby found, determined and declared that 
the Project is anticipated to benefit the general public welfare of 
Florence County by providing services, employment or other public 
benefits not otherwise provided locally.

Section 2♦ The County Council of Florence County supports the 
Authority in its determination to issue the Bonds to defray the 
cost related to the Project.

Section 3. All orders and resolutions and parts thereof in 
conflict herewith are to the extent of such conflict hereby 
repealed, and this resolution shall take effect and be in full 
force from and after its adoption.
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Adopted this 1st day of August, A.D. 1991.

FLORENCE COUNTY, SOUTH CAROLINA

(SEAL)
ATTEST:

bounty Council of Florence
South Carolina

E X H IB IT
SEP 2 4 ,99, ‘1 6

STATE BUDGET & CONTROL BOARD

Document: C:\DATA\JSK\00110B5.W F
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South Carolina Jobs-Economic Development Authority

Board of Directors
Robert L. Mobley 

Chairman

Andrew J. Combs 
First Congressional District

R. Phil Roof 
Second Congressional District

Elliott E. Franks, HI 
Chief Executive Officer

Robert G. Clawson 
Sixth Congressional District

T. Rhett Evatt 
State Development Board

Alfred B. Robinson, Jr. 
Third Congressional District

Charles L. Appleby, III 
Governor's Designee

Donald F. Bolt 
Fourth Congressional District

Terry B. Wiley 
Fifth  Congressional District

Honorable Thomas L. Moore 
Senate Labor, Commerce A Industry

Honorable Luther L. Taylor, Jr. 
House Labor, Commerce A Industry

Septem ber 11, 1991
E X H IB IT

Mr. Edward D. T in s le y ,  I I I

SEP 2 4 I9?|

P r e s id e n t
C a ro l in a s  H o s p i ta l  S ystem , In c o rp o ra te d  
511 S o u th  Dargan S t r e e t  
F lo re n c e , S outh  C a r o l in a  29506

RE: $ 1 4 ,5 0 0 ,0 0 0
Revenue Bond

Dear Mr. T in s le y :

The S o u th  C a r o l in a  Jobs-E conom ic  D evelopm ent A u th o r i ty  (JEDA) i s  p le a s e d  
to  p ro v id e  a c r e d i t  enhancem ent f o r  th e  above r e f e r e n c e d  u n d e r ta k in g  fo r  
your m e d ic a l c a re  f a c i l i t y  lo c a te d  in  F lo r e n c e ,  S o u th  C a r o l in a .

The commitment by JEDA f o r  t h i s  c r e d i t  enhancem ent w i l l  be u n d e r th e  
g u id e l in e s  o f  p a ra g ra p h  4 1 -43 -110  o f th e  S o u th  C a ro lin a  Jobs-E conom ic 
Developm ent Fund Act 1983, and w i l l  n o t  ex ceed  $ 1 4 ,5 0 0 ,0 0 0 . For t h i s  
u n d e r ta k in g  JEDA sh o u ld  r e c e iv e  a $9 ,000  s e r v ic e  fe e  w hich i s  p a y a b le  a t  
bond c lo s i n g .  The fo llo w in g  r e s t r i c t i o n s  a p p ly  to  t h i s  com m itm ent:

1. B ruce H o s p i ta l  System  and F lo re n c e  G e n e ra l H o s p i ta l  System  
(G u a ra n to rs )  w i l l  r e c e iv e  a BAA o r  b e t t e r  r a t i n g  from M oody's 
R a tin g  S e r v ic e .

2 . The u n d e r w r i te r ,  t h e  C i t iz e n s  and S o u th e rn  N a t io n a l  Bank, w i l l  
p la c e  th e  bonds w ith  i n s t i t u t i o n a l  in v e s t o r s  o n ly .

3 . U n c o n d itio n a l g u a ra n te e  by th e  G u a ra n to r s ,  w ith  each  b e a r in g  
r e s p o n s i b i l i t y  fo r  o n e - h a lf  o f th e  d e b t .

The C a r o l in a s  H o s p i ta l  System  must a c c e p t t h i s  com m itm ent by e x e c u tin g  th e  
o r i g i n a l  copy h e re o f  in  th e  sp a c e  p ro v id e d  below , and d e l iv e r in g  i t  to  JEDA
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Mr. Edward D. T in s le y ,  I I I  
Septem ber 11, 1991 
Page 2

on o r  b e fo re  S ep tem ber 26 , 1991. Such e x e c u t io n  and d e l iv e r y  s h a l l  e v id e n c e  
C a ro lin a s  ag reem en t to  be bound by th e  te rm s and c o n d i t io n s  h e re in  s e t  
f o r t h .

Very t r u l y  yo u rs

SOUTH CAROLINA JOBS-ECONOMIC 
DEVELOPMENT AUTHORITY

By:
E l l r o t t  E. F ran k s  

I t s :  D ir e c to r

ACCEPTED AND AGREED TO

By:
I t s :

D a te :

INCORPORATED

ACKNOWLEDGMENT OF GUARANTORS
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A RESOLUTION OF THE SOUTH CAROLINA JOBS-ECONOMIC DEVELOPMENT
AUTHORITY AUTHORIZING THE EXECUTION AND DELIVERY OF AN
INDUCEMENT AGREEMENT BY AND BETWEEN THE SOUTH CAROLINA JOBS-
ECONOMIC DEVELOPMENT AUTHORITY AND CAROLINAS HOSPITAL
SYSTEM, WHEREBY UNDER CERTAIN CONDITIONS THE SOUTH CAROLINA
JOBS-ECONOMIC DEVELOPMENT AUTHORITY WILL ISSUE NOT EXCEEDING
$14,500,000 OF ITS ECONOMIC DEVELOPMENT REVENUE BONDS OR NOTES
PURSUANT TO THE PROVISIONS OF TITLE 41, CHAPTER 43 OF THE CODE OF
LAWS OF SOUTH CAROLINA (1976), AS AMENDED, AND AUTHORIZING
APPLICATION UPON CERTAIN CONDITIONS TO THE STATE BUDGET AND
CONTROL BOARD OF SOUTH CAROLINA FOR APPROVAL OF THE ISSUANCE
OF SUCH BONDS.

WHEREAS, the South Carolina Jobs-Economic Development Authority (the "Authority") acting 
by and through its Board of Directors, is authorized and empowered under and pursuant to the provisions 
of Title 41, Chapter 43 of the Code of Laws of the State of South Carolina (1976), as amended (the 
"Act"), to utilize any of its program funds to establish loan programs to be utilized to acquire, by 
construction or purchase, properties and for other purposes described in Section 41-43-160 of the Act in 
order to promote and develop the business and economic wealth of the State of South Carolina, encourage 
and assist in the location of new business enterprises in the State of South Carolina and in the 
rehabilitation and assistance of existing business enterprises and in the promotion of the export of goods, 
services, commodities and capital equipment produced within the State of South Carolina, and thus 
provide maximum opportunities for the creation and retention of jobs and improvement of the standard 
of living of the citizens of the State of South Carolina and in the promotion and advancement of 
industrial, commercial, agricultural, and recreational development in the State of South Carolina; and

WHEREAS, the Authority is further authorized by Section 41-43-110 of the Act to issue revenue 
bonds, as defined in the Act to include notes, payable by the Authority solely from a revenue producing 
source and secured by a pledge of said revenues in order to provide funds for any program authorized 
by the Act; and

WHEREAS, Carolinas Hospital System (the "Borrower"), a South Carolina nonprofit corporation 
and an organization described in Section 501(c)(3) of the Internal Revenue Code of 1986 which owns and 
operates certain health care facilities located in Florence, South Carolina, for the benefit of itself and 
Florence General Hospital and Bruce Hospital, has applied to the Authority to issue not exceeding 
$14,500,000 of its economic development revenue bonds or notes (the "Bonds") in order to defray the 
costs of (i) the acquisition of land and construction and equipping of a new women's hospital (the 
"Women's Hospital"); (ii) the acquisition of Magnetic Resonance Imaging ("MRI") equipment from Bruce 
Hospital; (iii) the refinancing of the cost of a building that houses the MRI equipment ( (i), (ii) and (iii) 
being collectively referred to as the "Project"); (iv) the payment of interest due on all or a portion of the 
Bonds during construction of the Women's Hospital; (v) the payment of all or a portion of the costs of 
issuance of the Bonds; (vi) the funding of any debt service reserve fund or letter of credit necessary for 
the issuance of the Bonds; and (vii) the payment of the cost of a premium for a bond insurance policy 
or letter of credit; and

WHEREAS, the Authority wishes to induce the Borrower to acquire, rehabilitate, construct, equip 
and/or fund the Project within the State of South Carolina; and

E X H IB IT
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WHEREAS, it is in the public interest, public benefit and in furtherance of the public purposes 
of the Authority for the Board of Directors of the Authority to provide preliminary approval of the 
issuance of economic development revenue bonds for the aforesaid purposes; and

WHEREAS, it is deemed advisable by the Authority to file with the State Budget and Control 
Board of South Carolina, in compliance with Section 41-43-110 of the Act, the Petition of the Authority 
requesting approval by the State Budget and Control Board for the issuance of the Bonds or notes at 
public or private sale upon receipt by the Authority from the Borrower of evidence satisfactory to the 
Authority of the economic feasibility of the Project;

NOW, THEREFORE, BE IT RESOLVED, by the Board of Directors of the Authority as follows:

Section 1. It is hereby found, determined and declared as follows:

(a) The Borrower is a responsible party engaged in the business of owning and operating 
health care facilities located in Florence County, South Carolina.

(b) The Borrower has demonstrated to the Authority that the assistance of the Authority by 
the issuance of the Bonds will result in the creation or maintenance of employment for those engaged in 
construction of the Women's Hospital, and by providing additional permanent employment for 
approximately 55 people from Florence County and adjacent areas when the Women's Hospital is placed 
in full operation with a resulting alleviation of unemployment and a substantial increase in payrolls and 
other public benefits incident to the conduct of such businesses not otherwise adequately provided for 
locally, and the number of jobs resulting from the assistance authorized herein bears a reasonable 
relationship to the principal amount of the Bonds (as described below).

(c) The principal amount of the Bonds bears a reasonable relationship to the amount of 
private funds committed to the Project.

(d) The size and scope of the Project is such that a definite benefit to the economy of the 
State of South Carolina, and Florence County in particular, is reasonably expected to result therefrom.

Section 2. Subject to such approval by the State Budget and Control Board and the County 
Council of Florence County, South Carolina as may be required by law, the Board of Directors of the 
Authority preliminarily approves the issuance and sale of the Bonds under the Act in a principal amount 
of not exceeding $14,500,000 for the purpose of providing financing to the Borrower for the Project.

Section 3. The issuance and sale of the Bonds shall be upon such terms and conditions as may 
be mutually agreed upon by the Authority, the Borrower and the purchaser of the Bonds and shall be 
subject to completion of proceedings for issuance, sale and delivery of the Bonds satisfactory to the 
Authority. To the extent that the Borrower determines not to go forward with any portions of the Project 
prior to issuance of the Bonds, the principal amount of the Bonds shall be decreased accordingly. The 
provisions, terms and conditions of the agreements to be entered into in connection with the issuance of 
the Bonds by the Authority, and the form, details, rate or rates of interest, maturity and redemption 
provisions, if any, of the Bonds, and findings required by the Act shall be reasonable and proper, taking 
into account such factors as the type of program involved, the principal amount of the Bonds and the 
number and type of jobs involved; provided, the public interest shall be protected by the terms thereof.
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Section 4 . The Chairman of the Board of the Authority is hereby authorized and directed to 
execute the Inducement Agreement attached hereto in the name and on behalf of the Authority, and the 
Director of the Authority is hereby authorized and directed to affix thereto the seal of the Authority and 
to attest the same, and the Director of the Authority is hereby further authorized and directed to deliver 
said executed Inducement Agreement to the Borrower.

Section 5. It is the intention of the Authority that this resolution shall constitute an official action 
on the part of the Authority within the meaning of the applicable regulations of the Treasury Department 
relating to the issuance of tax exempt revenue bonds.

Section 6. The Bonds shall never constitute an indebtedness of the Authority or the State of South 
Carolina (the "State") within the meaning of any state constitutional provision or statutory limitation and 
shall never constitute nor give rise to a pecuniary liability of the Authority or the State or a charge against 
the general credit of the Authority or the State or the taxing powers of the State.

Section 7. Upon receipt by the Authority from the Borrower of evidence which shall be 
satisfactory to the Authority, of the economic feasibility of the Project, there shall be and is hereby 
authorized and directed the submission on behalf of the Authority, of a Petition requesting approval by 
the State Budget and Control Board of South Carolina pursuant to the provisions of Section 41-43*110 
of the Act of the issuance of the Bonds through public or private sale, said Petition, which constitutes and 
is hereby made a part of this authorizing resolution, to be in form acceptable to the State Budget and 
Control Board.

Section 8. The Chairman of the Board of Directors of the Authority shall be and is hereby 
authorized and directed to execute said Petition in the name and on behalf of the Authority, and the 
Director of the Authority shall be and is hereby authorized and directed to affix the seal of the Authority 
to said Petition and to attest the same and thereafter, upon the conditions set forth hereinabove, to submit 
an executed copy of this resolution to the State Budget and Control of South Carolina.

Section 9. All orders and resolutions and parts thereof in conflict herewith are to the extent of 
such conflict hereby repealed, and this resolution shall take effect and be in full force and after its passage 
and approval.

Passed and approved , 1991.

SOUTH CAROLINA JOBS-ECONOMIC

(SEAL)

ATTEST:

di,l
T u f e ------ '---------------------------
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INDUCEMENT AGH £NT

THIS AGREEMENT made and entered into by and between South Carolina Jobs-Economic 
Development Authority, a public body corporate and politic and an agency and duly constituted authority 
of the State of South Carolina (the "Authority’), and Carolinas Hospital System, a South Carolina non­
profit corporation (the "Borrower").

W I T N E S S E T H

A R T IC L E  I
R E C IT A T IO N  O F  F A C T S

As a means of setting forth the matters of mutual inducement which have resulted in the making 
and entering into of this Agreement, the following statements of fact are herewith recited:

Section 1.01. The Authority, acting by and through its Board of Directors, is authorized and 
empowered under and pursuant to the provisions of Tide 41, Chapter 43 of the Code of Laws of South 
Carolina 1976, as amended (the "Act"), to utilize any of its program funds to establish loan programs 
to be utilized to acquire, by construction or purchase, properties and for other purposes described in 
Section 41-43-160 of the Act in order to promote and develop the business and economic wealth of the 
State of South Carolina, encourage and assist in the location of new business enterprises in the State of 
South Carolina and in the rehabilitation and assistance of existing business enterprises and in the 
promotion of the export of goods, services, commodities and capital equipment produced within the State 
of South Carolina, and thus provide maximum opportunities for the creation and retention of jobs and 
improvement of the standard of living of the citizens of the State of South Carolina and in the promotion 
and advancement of industrial, commercial, agricultural, and recreational development in the State of 
South Carolina.

Section 1.02. The Authority is further authorized by Section 41-43-110 of the Act to issue 
revenue bonds, as defined in the Act to include notes, payable by the Authority solely from a revenue 
producing source and secured by a pledge of said revenues in order to provide funds for any program 
authorized by the Act.

Section 1.03. The Borrower has applied to the Authority to issue not exceeding $14,500,000 of 
its economic development revenue bonds or notes in order to defray the cost of (i) the acquisition of land 
and construction and equipping of a new women’s hospital (the "Women’s Hospital"); (ii) the acquisition 
of Magnetic Resonance Imaging ("MRI") equipment from Bruce Hospital; (iii) the refinancing of the cost 
of a building that houses the MRI equipment ( (i), (ii) and (iii) being collectively referred to as the 
"Project"); (iv) the payment o f interest due on all or a portion of the Bonds during construction of the 
Women’s Hospital; (v) the payment of all or a portion of the costs of issuance of the Bonds; (vi) the 
funding of any debt service reserve fund or letter of credit necessary for the issuance of the Bonds; and 
(vii) the payment of the cost of a premium for a bond insurance policy or letter of credit. The Authority 
wishes to induce the Borrower to acquire and construct the Project within the State of South Carolina.

Section 1.04. (a) The Borrower is a responsible party engaged in thebusiness of owning and 
operating health care facilities located in Florence County, South Carolina.

SEP 2 4 1991 j 6
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(b) The Borrower has demonstrated to the Authority that the assistance of the Authority by 
the issuance of its economic development revenue bonds or notes will result in the creation or 
maintenance of employment for those engaged in construction of the Women’s Hospital, and by providing 
additional permanent employment for approximately 55 people from Florence County and adjacent areas 
when the Project is placed in full operation with a resulting alleviation of unemployment and a substantial 
increase in payrolls and other public benefits incident to the conduct of such businesses not otherwise 
provided locally, and the number of jobs resulting from the assistance authorized herein bears a 
reasonable relationship to the principal amount of the Bonds (as described below).

(c) The principal amount of the Bonds bears a reasonable relationship to the amount of 
private funds committed to the Project.

(d) The size and scope of the Project is such that a definite benefit to the economy of the 
State of South Carolina, and Florence County in particular, is reasonably expected to result therefrom.

Section 1.05. The Authority has given due consideration to all the proposals and requests of the 
Borrower and has agreed to endeavor to effect the issuance of the bonds or notes at the time and on the 
terms and conditions hereafter set forth.

A R T IC L E  I I
U N D E R T A K IN G  O N  T H E  P A R T  O F  T H E  A U T H O R IT Y

The Authority agrees as follows:

Section 2.01. The Authority will, subject to such approval by the State Budget and Control Board 
and the governing body of Florence County, South Carolina, as may be required by law and subject to 
the limitations set forth herein, authorize the issuance of not exceeding $14,500,000 Economic 
Development Revenue Bonds (or Notes) (Carolinas Hospital System, Inc. Project) (the "Bonds"), at such 
time as the Borrower may request the Authority to do so.

Section 2.02. The Authority will permit the Borrower to arrange for the sale of the Bonds to 
defray certain costs of the Project as aforesaid and if successful marketing arrangements can be made, 
it will adopt such proceedings and enter into such agreements as are necessary for the issuance and 
securing of the Bonds.

Section 2 ,03. The proceeds of any sale of the Bonds may be applied to the payment of the costs 
of the Project as determined under the Act including, without limitation, the expenses incurred in 
connection with the issuance and sale of the Bonds, the acquisition of the Project including land, 
buildings, necessary machinery and equipment and other items permitted by the Act, and the repayment 
of any funds, advances or loans incurred by the Borrower for such purposes.

Section 2.04. Prior to issuing the Bonds, the Authority may enter into a loan agreement with the 
Borrower and a security agreement with the trustee (to be requested by the Borrower and approved by 
the Authority and the State Treasurer) or with the purchasers of the Bonds, pursuant to which the Bonds 
will be secured and issued. Such documents shall be substantially in the form used in connection with 
the issuance of other South Carolina industrial development revenue bonds and shall constitute a lien on 
the revenues derived from the Borrower with respect to the Project to secure the payment of the Bonds. 
Provisions, terms and conditions of the agreements to be entered into in connection with the issuance of
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the Bonds by the Authority, and the form, details, rate or rates of interest, maturity, redemption 
provisions, if any, of the Bonds, and other details of any loan agreement relating to the Bonds shall be 
prescribed by subsequent resolution of the Authority and shall be reasonable and proper, taking into 
account such facts as type of program involved, the principal amount of the Bonds and the number and 
type of jobs involved; the public interest shall be adequately protected by the terms thereof.

Section 2.05. The Authority will perform such other acts and adopt such further proceedings as 
may be required faithfully to implement its undertaking and to consummate the proposed financing.

Section 2.06. The undertakings of the Authority hereunder are contingent upon the Authority 
continuing to evaluate the Project as beneficial to the public interest after considering all additional 
circumstances of which the Authority may hereafter become aware and upon the Borrower providing the 
Authority with such further evidence as may be satisfactory to the Authority as to compliance with all 
applicable statutes and regulations.

A R T IC L E  I I I
U N D E R T A K IN G S  O N  T H E  P A R T  O F  T H E  B O R R O W E R

Section 3.01. The Borrower agrees that the Authority will have no obligation to find a purchaser 
of the Bonds and acknowledges that the Authority’s approval of this Agreement is preliminary and is 
conditioned upon the Authority continuing to evaluate the Project as beneficial to the public interest after 
considering all additional circumstances of which the Authority may hereafter become aware.

Section 3.02. The Borrower further agrees, if the plan proceeds as contemplated, as follows:

(a) to acquire, construct and/or fond the Project;

(b) to enter into a loan agreement with the Authority, under the terms of which the Borrower 
will obligate itself to pay to the Authority sums sufficient to pay the principal, interest and premium, if 
any, on the Bonds, as and when the same become due and payable;

(c) to hold the Authority harmless from all pecuniary liability and to reimburse it for all 
expenses to which it might be put in the fulfillment of its obligations under this Agreement;

(d) to perform such further acts and adopt such further proceedings as may be required 
faithfully to implement its undertakings and to consummate the proposed financing; and

(e) to covenant and agree in the loan agreement referred to above to install in the buildings 
which are to become a part of the Project all necessary equipment and machinery and initially to operate 
the Project in the manner described in Section 1.03 hereof.

A R T IC L E  IV  
G E N E R A L  P R O V IS IO N S

Section 4.01. All commitments of the Authority under Article II hereof are subject to all of the 
provisions of the Act and regulations of the Authority pursuant thereto and the condition that nothing 
contained in this Agreement shall constitute ncr give rise to a pecuniary liability of the Authority or a 
charge against its general credit.
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) Section 4.02. The parties hereto agree that the Borrower may proceed with the Project including
the acquisition of land, the construction of a building or buildings and the acquisition and installation of 
the equipment and machinery prior to the issuance of Bonds.

Section 4.03. All commitments of the Authority and the Borrower hereunder are subject to the 
condition that the Authority and the Borrower do agree on mutually acceptable terms and conditions of 
all documents, the execution and delivery of which are contemplated by die provisions hereof.

Section 4.04. The parties understand that the Borrower or the Authority may choose not to 
finance the Project as herein provided, in which event this Agreement shall become void.

Section 4.05. This Agreement may be assigned by the Borrower to any of it corporate affiliates, 
any partner or shareholder in the Borrower or to any company in which the Borrower or one or more 
of its partners or shareholders has an interest (any of the foregoing being referred to hereinafter as a 
"Related Company") or any person or company which is willing to lease the Project to the Borrower or 
any Related Company.

Section 4.06. It is the intention of the parties hereto that this Agreement shall constitute an 
official action on the part of the Authority within the meaning of the applicable regulations of the 
Treasury Department relating to the issuance of tax-exempt revenue bonds.

IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed this
Agreement on the respective dates indicated below.

SOUTH CAROLINA JOBS-ECONOMIC 
DEVELOPMENT AUTHORITY

(SEAL)

Dated: 2 #

002520
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CAROLINAS HOSPITAL SYSTEM

(SEAL)

D ocum ent: C :\D A T A \JS E \0011079 .W P
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C E R T IF IC A T E  AS T O  P U B L IC  H E A R IN G

I ,  the undersigned Charles Kerekes, Senior Loan Officer, and duly authorized representative o f  
the South Carolina Jobs-Economic Development Authority (the "Authority") and representative for the 
Governor o f the State o f South Carolina, D O  HEREBY C E R T IF Y  as follows:

1. Attached hereto is an Affidavit o f  Publication o f Notice o f Public Hearing held jo intly  by the 
Authority and the County Council o f Florence County in connection with the issuance by the Authority 
o f its Economic Development Revenue Bonds (Carolinas Hospital System Project) Series 1991, the 
proceeds o f which will be used to defray the costs o f (1) the acquisition o f land and construction and 
equipping o f a new women's hospital (the "Women's Hospital") to be located in Florence County, South 
Carolina; (ii) the acquisition o f Magnetic Resonance Imaging ("M R I") equipment from Bruce Hospital; 
(iii) the refinancing o f the cost o f a building that houses the M R I equipment ((i), ( ii)  and ( iii)  being 
collectively referred to as the "Project"); (iv ) the payment o f interest due on all or a portion o f such 
revenue bonds during construction o f the Women's Hospital; (v) the payment o f all or a portion of the 
cost o f issuance o f such revenue bonds and (vi) the funding o f any debt service reserve fund, bond 
insurance policy or letter o f credit necessary for the issuance of the revenue bonds and payment o f any 
premium associated therewith.

2. I  was present at the public hearing described in the above-mentioned Notice, which hearing 
was held at the time and place specified therein. A ll persons desiring to do so were given reasonable 
opportunity to speak and, i f  requested, to present their opinions in writing regarding the issuance by the 
Authority o f the Bonds and the use o f the proceeds for the above-described purposes. There were no 
written comments received nor person in attendance at the public hearing to speak in opposition to die 
issuance o f the Bonds for such purposes.

IN  W IT N E S S  W H E R E O F , I  have hereunto set my hand th is ____ day o f September, 1991.

Charles Kerekes
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Jbrrnrr Starring $rbs

141 Irby St. -P .O  BoxF-11 
Florence, SC 29501 

803-669-1771

STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE

Personally appeared before me r t f .  ___
and upon being duly sworn says that she is the Legal Clerk for The 
Florence Morning News, Publishers of The Florence Morning News, a daily 
newspaper published in the City of Florence# County of Florence, and the 
State of South Carolina and further says that the above attached adver­
tisement was published in...
T T u l u  1 7 ,  < 9 9 /  ,  _______________________________________ and ______________________ ,

4

as showfi by the f i le s  of said company.

rn to  and*subscribed before me th is  /  /  day o f 
19 ? !  ■

Notary Public For South Carolina
MY COMMISSION EXPIRES

My Conmission Expires: _____________ HOVtMBER 23, 1903
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ROT ICE OF FVBLIC HEARING 
Hofice is hereby given the’ the 
County Council of Florence 

‘County wtfl now o public war 
Ino ol I t *  regular meeting on 
Thursday August 1, W l ,  o t t  JO 
«.m at the County Council 
office*. Room KG, City C o u n ty  
Complex, IB  N Irby Street, 

reference. South Carolina. JMOl.
to adopt o resolution authorizing 

'’Caroline* Haapffol System, tnc , 
, )0<Q«*t »oc «,toa South
i Coroftob J<M» Economy Oevel 
| opmenf Authority f J E O A ')  

tor the issuance by JEDA of not 
I exceeding fU.SBXXK) revenue 
I  bonds on behalf of Corotmos 
•^toaprtol System, me The pro 
’ reeds of the revenue bonds ore 

to be used by Carolines Hosp’tei 
’ System, inc foot women's ho* 
plfol end for other projects of 
Corolino Hoaphoi System. Inc. 
The hospital facility, to be 
tocotod a t B l Pamplico High 
way, Florence, will be operated 
by Carolines Hospital System 
tnc interested their comments 
In writing to Mr B L  Elliott, 
County Administrator. Drawer 
A, City-County Complex. Flor 
once, South Caroline, JtSOl 
(July IF, W t))
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[DRAFT OF NELSON, MULLINS, RILEY & SCARBOROUGH OPINION]

___________________ , 1991
C o lu m b ia  O f f i c e

South Carolina Jobs-Economic 
Development Authority 
1201 Main Street 
Columbia, South Carolina 29211

Re: South Carolina Jobs-Economic Development Authority
Economic Development Revenue Bonds (Carolinas Hospital System
Project) Series 1991 A and Series 1991 B
At your request we have examined into the validity of 

$14,500,000* aggregate principal amount of Economic Development 
Revenue Bonds (Carolinas Hospital System Project) Series 1991 A and 
Series 1991 B (both Series 1991 A and Series 1991 B Bonds are 
collectively referred to as the "Bonds") of the South Carolina 
Jobs-Economic Development Authority (the "Issuer") a public body 
corporate and politic and an agency of the State of South Carolina.
The Bonds are dated as of __________  1, 1991, mature on ________
1, in each year in the amounts and bear interest, payable on ___
_______ 1, 1992, and on each ____________  1 and _____________ 1
thereafter at the rates with respect to each maturity all as set 
forth in the table below:
Year of Principal Interest Year of Principal Interest
Maturity Amount Rate Maturity Amount Rate

The Bonds are subject to redemption prior to their stated 
maturities on the terms and conditions set forth therein.

The Bonds recite that they are issued under a Trust Agreement
dated as of ___________  1, 1991 (the "Trust Agreement"), between
the Issuer and (Trustee) as trustee (the "Trustee") to provide 
funds which, together with other available funds, will be used (i) 
to pay the cost of acquisition of certain land and construction and 
equipping of a new women's hospital, the acquisition of Magnetic 
Resonance Imaging Equipment and the refinancing of a building 
containing such equipment* (the "Project"), (ii) to pay the
interest accruing on a portion of the Bonds from ___________  1,
1991, to ____________ 1, 1992, and (iii) to pay certain costs of
issuance of the Bonds(, including the bond insurance premium for 
the Bonds). The Bonds are secured by payments required to be made 
to the Issuer under the terms of a Loan Agreement dated as of
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_________1, 1991 (the "Agreement"), between the Issuer and the
Carolinas Hospital System (the "Hospital”) which payment obligation
is evidenced by Obligation No. 1 of the Hospital dated as of ___
_______ 1, 1991, ( the "Obligation No. 1") issued pursuant to the
Master Trust Indenture dated as of ________________ 1, 1991 (the
"Master Trust Indenture") between the Hospital and (Trustee] as 
Trustee (the "Master Trustee"). The Master Trust Indenture 
contains covenants and grants a security interest in certain 
revenues of the Hospital and certain affiliates as security for 
Obligation No. 1 and other similar obligations which may hereafter 
be issued on a parity therewith.

We have examined (i) the Constitution and laws of the State of 
South Carolina; (ii) a duplicate executed copy of the Master Trust 
Indenture, the Trust Agreement, the Agreement [and a Tax Regulatory
Agreement dated as of ____________ 1, 1991 (the "Tax Regulatory
Agreement"), by and among the Issuer, the Hospital and the 
Trustee]; (iii) certified or duplicate executed copies of 
proceedings of the State Budget and Control Board with respect to 
the issuance of the Bonds; (iv) certified or duplicate executed 
copies of proceedings of the Board of the Issuer authorizing the 
issuance of the Bonds and the execution and delivery by the Issuer 
of the Bonds and the execution and delivery by the Issuer of the 
Trust Agreement, the Agreement [and the Tax Regulatory Agreement];
(v) opinions of ___________________, counsel to the Hospital, ___
_______________, counsel to the Trustee and the Master Trustee,

__________ _____,counsel to the Issuer; and (vi) such other
papers, instruments and documents in this matter as we have deemed 
necessary or advisable. We have also examined an executed Bond.

Based on the foregoing, we are of the opinion that:
1. The Bonds have been duly authorized and issued in 

accordance with the Constitution and laws of the State of South 
Carolina and constitute valid and legally binding limited 
obligations of the Issuer, the principal of and interest on which 
are payable solely out of the amounts pledged therefor which 
include the rights of the Issuer under Obligation No. 1 and the 
security therefor under the Master Trust Indenture, the rights of 
the Issuer under the Agreement including the right to Loan 
Repayments (as defined in the Agreement) and the rights of the 
Trustee in and to certain funds and accounts created under the 
Trust Agreement and rights of the Trustee pursuant to certain 
guarantees provided in connection with each series of the Bonds.

2. Each of the Trust Agreement, the Agreement [and the Tax 
Regulatory Agreement] have been duly authorized, executed and
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delivered by the Issuer and, subject to the due authorization, 
execution and delivery thereof by the other party or parties 
thereto, each constitutes a valid and binding agreement of the 
Issuer enforceable in accordance with its terms.

3. The Master Trust Indenture is a valid and binding 
agreement securing Obligation No. 1 in accordance with the terms 
thereof.

4. Obligation No. 1 if a valid and binding obligation of the 
Hospital payable in accordance with its terms.

5. Assuming continuing compliance by the Issuer and the 
Hospital with certain covenants contained in the [Tax Regulatory 
Agreement], the interest on the Bonds is not includable in gross 
income for Federal income tax purposes under laws, regulations, 
rulings and judicial decisions existing on this date, and is not a 
tax preference item for purposes of computing the alternative 
minimum taxable income of individuals. In addition, certain 
financial institutions may be disallowed deductions for expenses 
deemed to be incurred for the purpose of carrying the Bonds and 
certain property and casualty insurance companies may be disallowed 
a deduction for losses in an amount related to any income received 
from the Bonds. Interest on the Bonds may be includable in the 
computation of certain additional taxes including the branch 
profits tax on foreign corporations and the corporate environmental 
tax. Under the laws of the State of South Carolina the Bonds and 
the income therefrom are presently exempt from all taxation in such 
State, except for inheritance, estate or transfer taxes.

It is to be understood that the rights of the Holders of the 
Bonds and the parties under the Master Trust Indenture, the Trust 
Agreement and the Agreement and the enforceability of the Master 
Trust Indenture, Obligation No. 1, the Trust Agreement, the 
Agreement or the Bonds, as the case may be, are subject to general 
principles of equity which permit the exercise of judicial 
discretion, the exercise of the sovereign police powers of the 
State of South Carolina and the constitutional powers of the United 
States of America and to applicable bankruptcy, insolvency, 
reorganization, moratorium and other similar laws relating to or 
affecting creditors' rights generally.

In rendering the opinions expressed above, we have relied on 
opinions of counsel for the Issuer, the Hospital and the Trustee 
and the Master Trustee as to the due authorization, execution and 
delivery by the parties thereto of the Master Trust Indenture, the
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Supplement, Obligation No. 1, the Trust Agreement and the 
Agreement.

Very truly yours,

002527


